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| Any rough and crdgped by-ways# 
bawe been a little troden to- 
wards the Intricate praGlice 
of the Laws Myſteries; but no foot- 


path direfling thither ſo plainly bea- 


ten, as that any one could by the trace 
thereof fende the way, witbout being 
ſubje& to any Aberrations : And al- 
tbough meny( and thoſe not imperſe& ) 
Guides and DireQories have made. 
ſome publike appearance thereof, yet 
they want of that perfefion that ſhould 


ſafely condud the Zealons Pilgrim 


through the ſullen deſerts,and over the 
Craggie precipices of this Hercuſean 
voyage : Hic labor, hoc opus eft. Tt rs 
a very eaſie matter to ſcem to Sollicite; 
but a Work of no ſmall difficulty,for a-' 
ny one $0 acquire himſelf to be re-vera 
A 2 an 


To the Reader. 


an Expert and Judicious Solicitor 3 
0t nomine tantum, zot Superficially 
and Hiſtorically to bear the name of a 
Sollicitor : there have been ( if there 
are not ) too many of them ; and if not 
more then are good, I doubt more then 
needs. It is not enough for the Solli- 
citor to be as it were the Loader tothe 
Attorney,or the Intelligencer to the Ch- 
ent ; but to be experienced in the Rules, 
PraClice and Proceedings of the Court 
where bis Cauſe depends, that he may 
be the more capable in the management 
of it, both Offenſive and Defenſive, 
and to perceive the Indications of its 
progreſs , ſtate and declenſzon. 

There Bi appeared ſome praGiical 
Treatiſes of the Law, pretending much 
to this purpoſe, but in effe& perform 
nothing ; but rather like Will with a 
Wiſp zu a dark night , lead a man. out 
of * way,and there " bim. I bawe 


bere _ the obſcure R—_— of 


the 


— 


To the Reader. 
the Dxdalian Labyrinth ; or at leaft 


made ſuch. a Clew thereunto, as will 
lead the Sollicirous Sollicitor through 
all its Mzandring intricacies; and 
bave at every Stage made a Bill of 
fare, ſo that he that will undertake the 
woyage, may before bis Attempt count 
the Charges of bis Fourney, and fur- 
niſh himſelf accordingly. For if any 
one attempt it unprovided, and fail 
by the way, be will be .in a bad condj- 
tion, and not onely looſe the hopes of 
his Adventure, but may raiſe a potent 
Enemy to purſue bim at the beels back. 
wards. Wherefore be ſure before you 
make any ſuch Expedition 3 Compute 
* the Charge, and be ſure to be well pro- 
wided and armed for the whole wayage, 
if you intend to come to your deſired 
Hawen ; to which I wiſh all may come 
who imbark.in 2 legal Cauſe; and in 
that progreſs I leave them : and may 
all others whoſe Pilots are Avarice, 


: A 3 Malice 


- 


To the Reader. 
Malice, or Vexation,ſuffer Wrack upon 
their own impetuqus Sands; and the 
ingenious and unbyaſſed Sollicitor, and 
legal Student, I wiſh be may reap the 
benefit hereby intended bim. © | 


IIILIFIIFILIIIILIIEIIIESEIIETS 


An Advertiſement. 


you will herein finde more perhaps then may be thought 

* convenient, in regard the great Authority of the Kingdom 
hath judged it meer to lay aſide two of the Courts here ſpn- 
ken of, vx. Star-chamber, and Court of Requeſts. In anſwer 
ro which,you may take norice, that the offer of thoſe Courts 
35 not as to matter of preſent pra{tice, bur onely thar the leſs 
knowing and more juvenile Praticer may perceive what from 
Antiquity hath been done, and how the ſame pratice may(by 
their ingenious obſeryation) be noted to be derived to rhe 
preſent age through the cican Pipes of his Majeſties preſent 
Courts of Juſtice, though not deduced through their Origi- 
nal Chanel. Ir is therefpre hoped, that no oftcnce will pro- 
ceed to a candid eye, if it obliquely run them over with a 
glance z, their innate neceſſity having ar firſt not without rea- 

on elarmed a high ſhare in the maintenance of the Preroga- 
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CHAP. 1. 


Of the Carriage and Demeauor of a Sollicitor : by 
way of Proa:mium. 


SWEA TNG Ar is not born to live with h's arms a- 
A 1, AS crols ; but rather, as one of the moſt 
NIE neceſlary members of this beaurious 
FESZ frame of the.world, he muſt confer 
FRA and contribute his whole travel and 
ESTFA pain to the conduRion and conſerva- 
tion of that civil Society in which he 
is placed ; not onely to the good of 
himſelf, bur of others alſo. But be- 
cauſe that in the choice which men 
make of a Calling, their happineſs inthe managery thereof doth 
depend ; and that notbing ſo much ayails to the leading a —_ 
B tente 


2 The SOLLICITOR 


rented life, as when they finde themſelves fit for the ſame 2 =: 

they cughr before all other things to take a tryal of their own _, ir 

ſtrength, and ſer;ouſly bethink themſelves of that charge they {|} Þ 

are abour to embrace ; becauie uſually we preſume toor much Mn 

vpon our own ſtrength , and attempt more che" our ability- is _— 

ft to atchieve : And this errour we fee is incident almoſt to f 

ail our a&'ons, Hence it is, that 'Ome will ſpend more then | 

their eltates may well bear ; others, im labouring and royling, al 

go beyond their ab'lities : tome are nor maſters of their paſ}1- S: 

| ons z others there are, that in dalliance and ſporting waſte k 

the'r time : and another fort there are, who are ſo vehement- a) 

ly Satyrical, that they w.ll not ſpare any perſon, no nor the ſc 

Prince, although thereby they incur the hazard and penalty of ti 

loſing their heads. Some are unapt to manage publick affairs, --:- 

| as being of a iullen and folirary humour,or of a ſlack and flow Þ} , 
| ditpoſition 3 and others as unfit for all ay 5 as any of 

þ the forementioned,for that they be either obſtinate in opinion, EO 

or diſcourteous and booriſh im their behaviour and carriage. ol 

And that which maketh us to fall into theſe faults, js, for that $3 

| | we do not throughly fee and look into our ſelves, Whence E=4 

it cometh to pals , that thus neglecting to rake a true tryal | b 

of our own towardneſs and ſtrength, we do often undertake pj 

buſineſſes of ſuch gravity and weight, as that afterwards we nn _ 

| muſt either abandon them with ignorance and ſhame ; or elſe x 

| | ro go on with them, we muſt needs ſuffer much grief, pain t] 

and diſpleaſure. ſt 

Now that a man may the more warily weigh an aftair before I 

(] ke pur his handto the Plough,(as we ſay )or his back to the bur- *?; fl 

den,ler him remember that the bearer muſt always have more 4. 


| pith then the burden : for if it be too great, or too heavy,vho * Þ 


ſecth not but thar the undertaker ſhould be conſtrained either k 
| ro leave it, or elſe to fink and fall under it, ere it be long ? C 
l | It behoverh us alſo to confider, that there are divers kindes of |, $8 


affairs ; ſome whereof are hard, uneafie and difficult 3 not ſo 


| much for that they be weighty and important of rhemſelves,as n 
| for that rhey be matched and mingled with a multitude of 0- V 
| ther roylſome and troubleſome buſineſtes which continually t 
attend and wait upon them. I fpeak not this ro diſmay, or h 

ſo to d'ſcourage any man, as to make him decline and efchew C 

the undercaking of neceſiary and needful employments, (ſuch 1: 

| as is this of our Sollicitor) becauſe of the many encumbrances . 
{ 


daring to intermeddle with an. 
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abide without bafineſs : bur this is my whole intent and mean- 
ing, that ſeeing a mans life 1s naturally ſfubje& to pains, trou- 
bles and cares, it behoveth a man fo wiſely and warily to de- 
mean himſelf, that if ir be his fortune to undertake the ma- 
naging of any bufineſi:es, he neither be ſo fecble-hearted as to 
fhun or relinquiſh them for their difficulty; nor yet fo fool- 
hardy as to undertake ſuth affairs as go beyond the reach of his 
ability. It behoverh therefore diligently ro conſider every 
undertaking : for,for want thereof, many have fallen into ſuch 
kinde of employments as have been painful for them to bear; 
and yet more uneafte to be abandon'd : which being a caſe of 
ſo great difhculty, doth require both much prudence and pa- 
tience ; the two onely proper remedies to lighten and eaſe 
an evil: with which two vertues, our Sollicitor ought in an e- 
ſpecial manner ro be endued, as being to encounter a hard and 
difficule ſtudy ro gain the knowledge of the Law in ſome rea- 
ſonable meafure,beforehe can, cr rather ought to be admitred 
to the prafick part z which as it hath in it ſomething of gain 
and profit , ſo hath it alſo its extraordinary toyl and labour ; 
which, it's rrue, ac the firſt ſeemeth very ickſome and tedious, 
but by continual uſage becomes even as a natural habit. Juſt 
like poor priſoners , who ſuffer with great pains and torment 
ar firſt the weight of the fetters that are pur on theirlegs ; but 
after they are once accuſtomed thereto , neceiſity teacherh 
them by the conſtant wearing thereof, not to think the ſame 
fo burdenſome. By which it appears, there is no manner of 
life, how ſtri&, hard and laborious ſoever it be, which hath nor 
ſome kinde of ſolace and refreſhment one or other ,. to ſwee- 
ren the ſame. And truely there is not any one thing wherein 
Nature hath ſo much favoured mankinde, as this, that ſhe ma- 
keth us finde the remedy and mirigations of our misfortunes, 
cares, toyl and labour, even in the very ſufferance and under- 
going of the ſame. 

The cafe then ſo ſtanding as it doth, that man is born ob- 
noxious and ſtibje& unto all manner of miſeties, and that his 
whole life is nothing bur a ſervitude, wherein every one ought 
to take good heed huw to demean himſelf in his Calling, and 
how he may content himſelf therein, winking at thar which is 
evil in it,and applying himſelf to that which is good : for there 
1s no Calling (as I faid before) howſoever pamful and toyl- 
ſome ir be, wherein the patient ſoul doth nor finde fome con- 
tentment and gain, though that cunning and skill be more ex- 
quiſite in time of adyerfity then of proſperity : for whenas 
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difficulties do preſent themſelves, then muſt we gather all the 
forces of our wits together, and {ct our whole vigour and vcr- 
rue againſt ſuch imminent and preſent ev.ls. _ 

Moreover, Envy and Ambition are the two cankers that cor- 
rupt all rhat are once tainted therewith, and blcar the eyes, ſo 
that they cannot ſee to perform their duty aright, and as they 
ought to do. And therefore our Sollicitor muſt not bear en- 
vy againſt ſuch as are in higher place then himfelf, but oughr 
to content himſelf in his proper ſtation. For 'tis a main ſtep 
to attain both praice, love and preferment, when he does 
_ and diſcreetly carry himſelf in that Eſtate and Cal- 
ing which he hath made choice of, taking patiently che evils 
thar fall out therein, and endeavuoring to redreſs ſuch acci- 
dents as croſs his deſires. And for this caufe Plato did com- 
pare the life of man to the play at Dice, whereat whoſoever 
doth play oughr always to ſtrive to have a fair throw, and yer 
ſhould content himſelf with any caſt that cometh. The want 
of this ſatisfation, maketh men of weak wit, upon the for- 
runate ſucceſs of any bufineſs ſo to be clated and tranſported, 
that they ſcarcely know what they do 3 they grow ſo inſolent, 
that no man can keep them — z they can abide no- 
body, and no-body can abide them : bur if either by negle&, 
want of management, disfayour, or ill fortune, they are croſſed 
in. their defignes, (though never ſo contrary . to reaſon.) they 
are ſo0,enraped or amazcd , that you ſhall ſee them like unto 
one fick of a long and linguiſhing diſeaſe, which can neither a- 
bide heat nor cold. 

The Philoſopher Thzodorus was wont to ſay, that he gave his 
Scholars inftrufions and leſſons with the right-hand, bur thar 
they received them with the left. And fo doth-it tare ofren- 
times not with a few, who with the left-hand rake hold of rhe 
luck which Providence reacheth to them with the right. Ir 
were much better, in my judgement, diſcrectly to imitate the 
wile diligence of the Bees ;- which of Thyme, that is bur a dry 
and harſh herb, extra& and confe& ſweet and- pleaſant honey : 
ſo ſhould every man in his ſtation, out of the troubles and ſol- 
licirudes of his life, draw whatever is good therein ; and in the 
mean time, chaſe away what is evil, or ſo caſe and cover it, 
that it may not be diſcerned. And who knoweth not but rhat 
ſuch as exerciſe themſelves in the a&ions of vertue, can by a 
ſecret and ſupernatural kinde of Alchymy, draw good our of 
cvil ? Dzogenes was baniſted 3 but he madg good uſe of his ba- 
n:\ment, in that he did it; the mean time berake himſelf _ 

the 
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the ſtudy of wiſdam. And this ſhall nor be ſo difficult and 


hard to do, as it ſeemeth to be, if by frequent exerciſe he do 
endeavour to acquire the habirude and ſetled cuſtom of living 
content in his condition. Can ye not abide in the honfes of 
Princes or great men ? Content you then with your own. Do 
ye finde your felf incapable to govern, or fit at the helm m 
the Common-wealth ? Play then the good Citizens part, and 
be content ro obey : for it is expedient that he that will un- 
dertake to be a Sollicitor in every way compleat, muſt hold 
and keep a certain ſtayed and ſcrled manner of living,and muſt 
not vary and change with every winde. Ye may ſee many 
much ſubje& to this vice (tor fo I muſt call it) of changing 
their manner of Irving from day to day, ſo that they cannor 
ground or ſettle themſelves upon any thing wharſoever. They 
appear like Proterrs, never 1-ng in a ſhape : modo Canjidicum, 
mode Rhctora, as the Poct ſpeaks 3 wherein they reſemble ſuch 
85 have never been accuſtomed to the Sea, who aſioon as they 
begin to fail, run our of one veſfel into another, leaving the 
bigger to put themſelves into a leſter, and by leaving the leffer 
to return to the bigger again. And thus they continue in 
chang'ng, until wa! t time they know clearly that nothing can 
fit them, becauſe that whitherſover they go, their queazie ſto- 
macks do ſtill keep them company, and conſequently the'r 
vomiting diſeaſe. | 

Likewiſe thoſe that bring their paſſions with them unto rhe:r 
afta.rs, do ſeek incei'antly afrer a new manner of living, and 
never accompliſh what they have once begun. All things go 
againſt their ſtomacks, all things diſpleale them 3 whether to 
be idle, or to be employed 3; to ſerve, or to command 3; to be 
married, or to be fingle ; to have children, or to have none ar 
all ; finally, nothing doth fit their fancie, ncthing doth fa- 
tisfe their defire, fave onely that which rhey have not : and 
ſuch methmks muſt nceds live miſerably and reſtle(ly,as priſo- 
ners fetrered in perpetual pain. 

There is likewiſe another manner of men net much unlike 
the former, that cannot keep themſelves quiet, nor be at any 
ſcrtſement, in any time, or in any place. They ceaſe not to 
go and to come ; always intermedling with affairs,withour be- 
ing thereunto called ; and buſying and beſtirring themſelves 
about that which in no wiſe concerneth them. Theſe men 
when they go out of doors, they run aJong the ſtreers ; they 
haunt the publick places, and then they return home full of 
vexation and wearineſs, withour any defgne ; for there js no- 
B 3 thing 
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thing that doth ſo much irk and weary'mens mindes, as to la- 
bour in vain. They are like unto the little Ants, which do 
creep upward upon Trees 3 and after they have mounted up 
to the top, have but the pains to creep down again the ſame 
way that they went up, without bringing down with them any 
good at all. Many live in this manner, whole life 15 nothing 
Elſe but a boyling leiſure full of tumults and toyls. Ye ſhall 
{ee them poſting on with ſuch vehemencie and ſpeed,as it they 
would carry away with them all that they finde before them, 
The publick places, the Churches and Markets are ordinarily 
full of ſuch folks. Theſe be they which forge and frame news 
at pleaſure : They will be ſcanners of all mens worths,and the 
givers of garlands : They will talk laviſhly of other mens lives, 
and diſcourſe of other mens offices. But the aGions of a well- 
adviſed man,(luch as a Compleat Solliciror ought to be) rend 


always to ſome certain end , neither doth he burthen him-_ 


{ſelf with more buſineſſes then he can with conyeniencie turn 
his hand to, and put in execution : according to that of Czce- 
ro 5 Omnis cogitatzo motu,q3 anzmyant 27 conſults captenars de rebus 
honeſtis, & pertineatibus ad bene beateque urucmdum, aut in ſtudiis 
Sceentie crgnitzons/qs verſavitur + Omnes enzm trahimur & ducimur 
al cognitionis Scientie cupiditatem 5 7 qua cxcelitre pulchrum pu- 
tamns ; labis autem, &* errare, ueſcrre, decipt, &* malum & tur- 
pe ducimus. That is : © Every thought and morion of the 
*© minde oughr to be employed either in conſt lring of honeſt 
<« things, and ſuch as may lead to a gocd and happy life 3 or 
© in the ſiudy of Arrs and Sciences, and the way to gain 
© knowledge : for we are all drawn, or, as it were, led by the 
© hand to a defire of getting knowledge, and bettering our 
© underſtanding : whercin ro excel, is accounted an excellent 
<« thing 4 but to ſtray, deviate, he ignorarit, and eafie to be 
* deccived, not onely by others, but allo by our ſelyes, is 
© counted a great ſtam to reputation, 
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Of the qualities wherewith a Solljcitor ought to be en- 
dued, to make vim Compleat. 


He former Chaper having treatel in general cf the necet- 

iity of knuwledge to be ſought and acquir'd Þ ail men , 

we ſFail in this now deſcend to particularize the <alities 

wherewith every one ought to be endued, that intend: to take 

on him the buſineſs of Solliciration, To which purpoſe we 
ſhall obſerve five things : | 

Firſt, he ought to have a good natural w:t. 

Secondly, that wit muit he refined by education. 

Thirdly, that education muſt be perfe&cd by learn:ng and 
experience. 

Fourthly , and leſt learning ſhould too much clate him, it 
muit be balanced by diſcretion. And, 

Fifthly, ro manifeſt all rhoſe former parts , it is requiſtte 
thar he have a voluble and free tongue to utter and declare his 
CONCceIpts. 

Firſt, he ought to have a good natural wit,not too flow nor 
roo quick. Not too ſlow : for men of ſlow capacity are for 
ſuch weighty undertakings altogether unfit 3 their conceit being 
ſo tough, that ncither the rules of learning,nor the precepts cf 
wiſdom, nor hahir of virtue, can make any impreition. Tardzs 
m:atibus virtus non committitnr, ſaith Cicero : for their dulnets is 
an enemy to wiſdom, and their . ſlowneſs hurtful to the mo- 
ments of occaſion. | 

Some I haye heard of, I confeſs, that in their choice of one 
to manage their afiairs, have ele&ed a man of this diſpoſtti- 
on ; ſurely contempty magis quam g#atia : for I ſee no ground 
to allow their opinion, ſ1mce thoſe ought to be preferred who 
are good, and know why they are ſo ; whereas theſe f1mple 
wits are eafily both altered and deceived. : 

And as they ſhould not herein be tco ſlow,ſo neither ſhould 
their wit be roo pregnant and ſtarp,leſt it become like a razor, 
whoſe edge the keener it 15, the ſooner 1t is rebated ; or I'ke 
Loft wood, which is ready to reccive the impreſs of the L'ni- 
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ner, but in regard of its warping is unable to keep it , and 
therefore is not fit for any worthy portraifure. . Men of this 
diſpoſition are of more quick then ſound conceipt,in all their 
ations unſtayed and fickle : one while embracing an opinion, 
as ſceming the beſt ; then again looking more nearly , and 
not ablc to anſwer the doubts which are ready to enter an 0- 
pen invention, fall to a ſtrange kinde of uncetrainty. In 
their negotiating of buſineſs, they decree that of other mens 
proceeding, which in their own caſe they would do : and in 
this ſecurity are often times ſo over-reached by their adverſa- 
ry, that they cannot return without great diſadvantage and 
loſs. Commonly they follow rather ſubtile then wiſe coun- 
ſels 3 which for the moſt part do not ſpeed, being onely pr;i- 
ma (peci? Leta, things of - and no ſubſtance traT7: 
d:r2 : for by how much the ſubtlery is greater, by ſo much ir 
is neceſſary that the handling be very curious and exad&, elſe 
they ſort to no end ; being like a Clock , which moſt arrtifi- 
cially compoſed is ſooneſt diſordered and pur out of frame : 
and then rhey are Fventy tri/tza, ſo odious and unfavoured, 
thar they are always waited on by a ſiniſter ſucceſs. And there- 
forc wit may in this caſe be ſaid to reſemble the Sun, which 
ſo long as his beams wander abroad, and diſper{e.according to 
their natural liberty, doth gently warm and cheer rhe earth ; 
bur when they are by a violent reduftion contrated and 
drawn together in the hollow of a burning-glaſs , conſumerh 
that onely ſhould be refreſhed. In brief then, ſuch ſhould 
and muſt be the wit that is fit to negotiate affairs, whoſe over- 
pregnancie muſt be tempered with a meaſure of ſolidity 3; by 
which means becoming att o7oſis ſimzllrm7,they diſpatch their 
buſineſs with much moderation. And with ſuch a wit our 
Sollicitor being endued, will even in the execution perceive, 
and upon preſent occaſion determine and take counſel ; as 
Fencers do in the Liſts, whom the countenance of the adver- 
fary, the bending of his body, and the moving of his hands, 
doth admoniſh how to proportion the diſtance, how ro oftend 
where is leaſt ward, and how to defend where there is likely 
to be made the ſtrongeſt aſſault. 

2. But it is not enovgh for our Solliciror to have ſuch a wir, 
unleſs the ſame be further refined by education. Now edu- 
cation (as the Philoſopher ſpeaks) is a good and continual 
meaning of the mince : this being indeed the principal foun- 
dation of all humane happineſs, and as the formal cauſe of.our 
life 3 fo this is the eficient both of a clear underſtanding, _ 
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Fo conſequently of a good life : without which, men are bur- 
thens and eye-fores to the Commonweal ; nothing bur a cy» 
pher—— Ft frrges conſumere natz, Now education may be at- 
chieved as well by aflociation as inculcation : for good Com- 
pany is like a wholeſome Air : a man may profit much even 

y the changeable interview of a good man. This is a thing 
of very great conſequence in young mindes, according to that 
of the Poet, ©:0 ſemel eſt imbuta receas ſervabit adorom —— Te- 
fia diu—— They are apt to be ſeaſoned either with good or 
bad reſolutions, and to receive the: impreſs of any cuſtcm, 
which their firſt company ſhall by the filent perſwafſions of 
their ations impoſe upon them. So rhen,though company is 
a great matrer, ana will prevail much 3 yet evil cuſtoms ma 
be deleted, ar leaſt alrered or amended by inculcation ; which 
muſt not be done with terms of afie&ted indignation, bur in 
a more moderate way , mixing reprehenfions with fair per- 
{waſions, and laying Coles the eyes of their underſtanding 
the generous example of ſeveral perſons : ſo by recording 
their rratable and officious dutrfulneſs, ro enfiame them to 
imitate and ſurpa's them. 

3. Having thus both by precepr and example received the 
benefit of Education towards the refining of his. natural wir, 
It is in the next place neceſſary that our Sollicitor ſhould be 
perfe&ed by Learning. Now although Learning have a private 
and pleafing end in it ſelf, as being the harbour where the 
free and untroubled conſideration hath a delightful repoſe 
from the Sea of more unquiet thoughts 3 yet is it but a ſerving 
quality, preparing the minde to a nobler end of well-doing : 
for Knowledge or Learning teacheth not her own uſe, bur as a 
neceſ/ary mean enableth vs to good aGtions : and it ought to 
be meaſured by Vertue ; and if loved for any thing, ir muſt 
be becauſe it informeth us to do vertuouſly. Iris an excellent 
Commendation that P/zay giveth to Trajan:Preſtas quecing, tib! 
precipinnt, tantumg; eas literas diligts, quantum ab 7!is provarts, 
Wwe muſt uſe the precepts of Learning as the Laws of our he- 
haviour ; we ms remember that the glory and increaſe of 
Knowledge confiſts in the exercifing of goodneſs ; and the 
Taaſculine and ative power of the minde muft be joyned 
thereto, to make us perform gocd and great things. But as it 
js to be followed, ſo it is not he embraced with too ve- 
hement f-rvencie : bur ler that ſaying of Cato be remembred 3 
« That ative mindcs cannot he with a more honelt jdleneſs, 
* then the ſtudic of letters corrupted 3 nor idleneis by any 
* £rcarer 
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& greater or more dangerous policie finde cafie entertainment 
© in a well-govern'd Commonweal. 

This Learning will at length teach to lay hold on ur: cp 
moſt excellent branch of her ſelf, which is, Exver:c:e . 4.1 
indeed it is the moſt intire part of Learning, without wi..-!:, 
the moſt abſolute Scholars and learnedeft Men cannor atrain 
to any degree of perfetion in Civil ations. For there is 
more of certainty in the principles of pra&ice, then in the 
moſt neceiiary demonſtrations of cleareſt diſcourſes of reaſon. 
And thole men that arc intendants (as our Sollicitor ought to 
be) and praiſed in the Occurrents of Courts, are fitter for 
any ative employment, and can with better eafineſs diſpatch 
any buſineſs : 2077am enim habent oculum %ab ipſa experienti a, 

zaent ipſum princapium. Theſe become as it were truſty Ora- 
= on whoſe judgement a man may ſafely repoſe his whole 

ortunes : they are on carth, zzſtar preſczorum Numaum ; whoſe 

dvice a man ought to take, before he engage himſelf in any 
ation. 

For the mean by which Wiſdom enableth to foreſee a ſuc- 
ceſs, and accordingly after due Conſideration rule the preſent, 
is Conjecture ; which by comparing things pailed, preſup- 
poſeth out of the ſame cauſes the ſame eftetts. Now in this 
obſcure and incertain deliberation upon the future, our Solli- 
citor beingexperienced, 1s like him, who having tryed a dan- 
gerous paliage in his own perſon ,' and noted the by-turnings 
which might divert him into an errour , can in the darket 
night with a ſecure and forward alacrity go rhe ſame ; and 
overcoming all difhculties, arrive at the appointed place : 
whereas another, though furniſhed with the ſoundeſt direci- 
ons, (yet never having proved it) quaketh at every ſhadow 3 
and having his Spirits ſhut up in amazement, plainly hazard- 
cth his perſon. Now the rules to perfe& this experience in 
our Sollicitor, are, to frequent the Courts of Juſtice, as Free- 
ſchools of civil learning ; to endeavour to underſtand all Oc- 
currences therein ; to confer thereof with men experr, real, 
of a deep inſight , ſuch as are not carryed away with ap- 
parences, but Cai ſpy day at 4 little hole,Cas the Proverb ipeaks ) 
and make judgement out of matters themſelves , and diicern 
between truth and truths likeneſs, and know when covert Ge- 
f1gnes are the foyls of more eminent intentions. 

4. And now our Sollicitor being thus forward toward per- 
fe&ion, leſt he ſhould be too much clated and putr vp, all 

thoic his foregoing perts muſt be balanced aud Kept Ccvcn, by 
LC 
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the unbyaſſed Rules of a ſound judgement and ſolid diſcretion, 
which ſhould be the balance in which he ſhould weigh all his 
ations. 

The firſt part hereof is Deliberation 3; in which he muſt 
neither reſolve with haſie nor afiction : the one not giving 
time enough to Gil thoſe things which ought to be conf1- 
dered ; the other {o occupy'ng the minde,that no thought can 
creep in, which doth not in all regards conform ir ſelf to give 
ſufterance to that paſi;on. He muſt promiſe himſelf nothing, 
before his Coi-ceptions are by great preſumptions afiured of 
ſucceis : for the fervencie of hope maketh men ſomewhar 
more retchleſly negligent ; infomuch that when they are dif- 
appointed, they are as imparicntly grieved, as if they had fal- 
len from an eiiential felicity. Like Novice-Merchants, who 
fore-counting great gains, and failing of their freſh expe&a- 
tion , are ſuddenly embarked in that irrecoverable miſchief 
of debt. 

Another point of diſcretion which he ought to make uſe of, 
is, Priaciprzs ob* are, to provide at the beginning, and not lin- 
ger till he be ſurpriſed both in his bufineſs and judgement ; 
and what he cannot compals at the firſt, ir is beſt by timing 
and waiting to expect an opportunity : for often, things by 
time receive contrary revolutions , and conclude clean diffe- 
rent from their apparence and likelyhood. And although he 
may ſometimes wait long, yet he muſt continue in aRion,and 
managing of the matter : ſo may new bufineſies ariſe out of 
the former, both by reaſon of the coherencie and way that o0- 

ens one to another. Herein muſt be obſerved that-of C:itern; 
Fe muſt 70x ſolum auzmis, ſed etiam ocults ſervire cavium + he 
muſt not think himſelf diſcharged, except he accompany his 
actions with fair likelyhoods. This, if it be not affedted, ſers 
a ſplendour, and gives a grace to our aQians ; teaching us to 
put a diflerence in perſons,and with divers natures to treat di- 
verſly, applying to every mans humour. 

Some men are ſo incapable , that they make ſmall things 
great, eafie buſineſſes impoſhble 3 and enterprize nothing 
which through their perverſneſs is not with dithculty accon;- 
pliſhed : whole folly a man may compare to the unskilfulneſs 
of ſome Chirurgions,who in ſtead of healing, feſter a wound ; 
and in ſtead of mitigation, make rhe torments more grievouſly 
dangerous : whereas expert ones do with gentle Lent- 
tives rearets tie malady, before the Patient have any thorow 
ſenſe or tceling of pain, So our Solliciror being thus "_ 
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by difcretion,and having his ſpirit awaked to all circumſtances, 
doth manage matters with a more delicate deportment ; and 
by certain premiſed Preparatives, ſo diſpoſeth the minde of 
the other agent, as it may be apt to receive any form which 
ſhall be impoſed : yfing the ſame conſideration which good 
Players at Tennis hate, who nor to ſuffer a reſt, do not onely 
Nand attentive to ſend it to their Companion, but with like heed 
provide to retake it, by accommodating their perſon, and ex- 
peRing it in the iikelyeſt place ; ſo he,to avoid all hindrances, 
doth not onely ſuit his own words, but alſo gives favourable 
ConſtruRions to the ſpeeches of the other Agent, by diſſem- 
bling the difcontentments which might ariſe. In brief, ſome 
few orher Rutes for our Sollicitors diſcretion, may be theſe : 
He maſt avoid ſudden changes, for that doth hold of violence 
and niflym violeatum eſt dinturuum. , Again , he' muſt ſettle 
more aſſurance in him that doth expe&, then in him who 
hath received a benefit : for by ſpeeding. in Suits, men be- 
come ſlack waiters ; when hope of gaining will certainly keep 
them in due devotion. He muſt ; alſo be wiſely diftident , 
and pur on a judicial diſtruſt : put on, I ſay, becauſe there is 
nothing kefs familiar and eafie to hone!t men, then ro ſuſpect 
warily. | 


Having thus far trained him up in the way to perfe&ion,and 
laid him down ſome few Rules to walk by, come we now in 
rhe laſt place, to-ſhew how 

s. He ſhall manifeſt the ſame, and comment on his ations, 
To which purpoſe it is neceſtary that he have a free and volu- 
ble tongue, to utter and lee his conceits : in the uſe 
whereof, it is neceſſary that he avoid affecation, and that his 
{ſpeech be honeſt, comely, ſignificant, expreſſive, proper, and 
void of all fear, and effeminate terms, without any difſimula- 
tion : for doubtful and ambiguous words, with particular re- 
ſerves, argve a baſe minde,and imbecility of ſpirit. He muſt 
not always ſhew himſelf a Scholar, but ſparingly, and when fit 
occaſion requires it : for ſometimes to uſe conceirs of Learn- 
ing as Embroideries,is requifite;but then it ſhould be in a hid- 
cen manner, like as apparel doth repreſent the proportion, 
but not the barrenneſs of our Members : but generally it is 
the greateſt wiſdom rather to attend others, then to be an e- 
Joquent Merchant of ſelf-conceits : for men expert and pra- 
caſed, can our of another mans words deduce great confe- 
quences, and tare light of martcrs of grcat importance. 
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- With theſe five Qualities ſo reified as aforeſaid, our Sol- 
Vcitor being rightly adorned, he ſhall be able with credit to 
run through all the hazards and difficulties which in his pra- 
Aice he ſhall or may meet with. 

0bj:&. Eur here I meet with an ObjeQion, v:7, What need is 
there of all this coyl and ado about a Sollicator £ Do not all men 
; wer there are many Solicitors who have much prattice and great 
raling, that have never been bred to any of thoſe things ? ſimple 


fellows, who had ot wit or honeſty enough to learn a mean Trade, 


and ia truth cannot write their own Names, and yet are accounted 
brave fellyws 74 that buſineſs. 

Anſw. To this, I anſwer : True it is, and to the ſhame both 
of the Law and the Profeſſors thereof be it ſpoken, that will 
ſuffer ſuch fellows by their ignorance and deceits to abuſe fo 
many as they daily do. *Tis by the means of rhefe cheating 
devouring Caterpillers, that the honourable Profeſſors of the 
Law are (o often cryed out upon for bribing and taking exceſ- 
ſive Fees 3 and it will be no wonder hereafter if 12noramus be 
revived, when ſuch a'company of ſimple Sors ſhall be admit-. 
ted or ſuftered to uſurp. (and therein abuſe and make vile)the 
worthy name of a Lawyer. It is an abuſe well worthy to be 
inſpe&ed by the diſcerning eyes of rhe learned Judges of the 
Land,and ſome ſevere courſe to be takey for the remedy rhere- 
of ; whereof under favour and permiſſion , I ſhall make bold 
onely of one {mall hint, as followes, 

* Whereas now every idle fellow, whoſe prodigality and il! 


husbandry hath fofced him ont of his Trade or Employment, 


takes upon him to be a Sollicitor 3 and thereby nor onely by 
their multitudes and ſwarming in every corner, they who have 
been at grear labour, expence and ſtudy, either can have no 
practice at all, or at beſt fo little, that it is not worthy their 
looking after 3 and nor'onely ſo, but the Clyent alſo receives 


a double damage 3 firſt, in the redious delay, and ſometimes + 
the loſs of his cauſe 3: and then.in_rhe vait expence of his: 


money, whereof he can have.no account : for remedy where- 
of, it would be well that it ſhould be declared, That no man 
ſhould dare to undertake to be a'Sollicitor , either” at: Com- 
mon-Law or in Equity, unleſs he had for five years before at 
leaſt been of ſome of the Inns of Court, or Inns of Chancery, 
and ſhall be legally admitted and entred in a Roll for thar 
purpole, to be kept in the Perty-bag-Office in Chancery,under 
a certain pain and puniſhment ; and that no Clyent do enter- 
tain any other then one ſo qualified : by which means, if _ 

| abuie 


WY  —_—_ 


—_z 


- — — 


T4 The SOLLICITOR 


abuſe be offered, the Court may take a Cognizance therecf, 
and puniſh the ſame. This ſhall ſuffice to have ſpoken in an- 
ſwer to that Obje&ion: I ſhall now proceed, and ſhew the 


duty of our Sollicitor, both in what he ought to do, and what' 


he ought to know. Bur for that, I ſhall refer you to the next 
and following Chapters. 

Hitherto of the Qualifications of a Sollicitor ; now of his 
Pradtice. 


CHAP. III, 


IVhat our Sollicitor ought to know, the better to enable 


him in hu Praclice. 


AS we _— our Sollicitor to be chiefly,if not wholly con- 
cerned in matters of Equity 3 ſo we ſhall to that pur- 
poſe inform him , that he muſt of neceility be knowing in 
Courts of Equity : whereof the Chancery jn this Kingdom he- 
ing indeed the chief and onely lawful Court, if ſo be that he 
be truely inſtrued therein, it will be ſufficient to guide him 
in all the reſt, Therefore , | 
In this Court the Lord. Chancellor of EZz1azd is the chief 
Judge ; who in caſe of ſickneſs, infirmity, or other extraordi- 
nary buſineſs, may depute one of the Judges to fit in his place 
at any time : but m the Terms , the Maſter of the Rolls is e- 
qual with him, and fitteth at 7e{tna/ter-Hall in the mornings 3 
and three days in every week , during the continuance of 
the Terms, fitreth alone, afſliſted by two Maſters of the 
, in the Chappel of the Rolls : and theſe in their 
ſeveral places, in manner aforeſaid, do make Orders and De- 
Cres. - 


The ſubordinate Officers of this Court are many. 

The twelve Maſters in ordinary, which are Afiiſtants both 
to the Lord Chancellor and Maſter of the Rolls, as aforeſaid, 
and.f{1t with them, and to whom References are made,and be- 
fore whom Deeds and Recognizances are acknowledged, and 
Afﬀidavits made, This formerly mighr have been done before 
any Maſter at his own houſe, by the option of the party _ 

cerned : 
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cerned : but now, by an A& of Parliament made in the thir- 
reenth year of King Charl:s the Second's Reign , there is a ge- 
neral Offtice erected for the ſaid Maſters, wherein there are, at 
certain hours every day, at leaſt rwo Maſters attending to di- 
ſpatch the ſaid buſineſs 3 which may not be done otherwiſe,or 
otherwhere, but by ipecial Order. 


The Regiſter of the Courr, who hath divers under him thar 


fit in the Court, and take notice of all Orders and Decrees 
made in Court, either before the Chancellor or Maſter of the 
Rolls 3 and accordingly afterwards , at the requeſt of the par- 
ty concerned, or his Sollicitor, draw up thoſe Orders and De- 
crees : which are afterwards to be entred in the ſaid Office, in 
a Rook of Entries to that purpoſe kept ; and being ſo cntred, 
they muſt be returned to the Regiſter ; who having ſer his 
hand thereto, the ſame rhenceforth are authentick, and may 
not he altered without ſpecial order from the Court. In this 
Office alſo are filed all Reports from the Maſters, and all Ex- 
ceptions taken to any of the ſame Reports. 

The fix Clerks, in whoſe Office all proceedings upon Bill 
and Anſwer, unto the very Decree, yea and afrer Decree, 
are ated ; and from whom likewiſe iflue ſome Patents, as for 
pardon of a man for Chance-medley , Patents for Embaſſa- 
dors, Commiſſions for Bankrupt : and theſe are done by 
their fitting Clerks, of which cach Six-Clerk keeps a ſer num« 
ber. 

The Curfitors of. the Court, who were incorporated by 
Queen ZE!;zabeth, by rhe name of the Twenty four Curſitors 3 
amongſt whom all the buſinets rhar lies in the ſeveral Shires 
is ſeverally diſtribured. Theſe make all original Writs in the 
Chancery, which are returnable in the Common Pleas ; and 
all Writs of Entry and Covenants. 

The Maſters of the Subyeua-Office, the Clerk of the Aﬀida- 
vits, where all Afﬀfidavits are to be filed which you would uſe 
in Courr. Heretofore they uſed them in Court, and after 
filed them ; but now they muſt be firſt filed , and a Copy 
thereof taken to be read in Court, or elſe they ſ1gnifie no- 
thing. | 
The Clerks of the Petty-bag, who have many Clerks under 
them 53 and theſe Clerks have much variety of buſineſs that 
comes through rheir hands, and requires very much know- 
ledge and experience for the managing thereof : for this Of- 
fice hath the making our of all Writs of Summons to the Par- 
liament, To this Office are all the Offices that are ug 
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po? mortem,brought to be filed. In this Office are all Pleadings 
of the Chancery concerning the validity of any Patent, or 0- 
ther thing whatſoever that paſleth the Great Seal. And theſe 
Pleadings are all in Latine, although moſt of the reſt of their 
Proceeds were in Engliſh. If any queſtion arile about the ac- 
knowledgement of any private Deed between Subje&s, which 
3s acknowledged in Chancery before the Lord Chancellor or 
Maſter of the Rolls , or any of the Maſters in Chancery ; and 
all Statutes and Recognizances taken before any Officers to 
that purpoſe —__ are tranſmitted hither, and here proſe- 
cured. Here alſo are all ſuirs for or againſt any perſon privi- 
ledged in the Court. And laſtly, it is a hand whereby to tran(- 
mit divers things from the riding Clerk and the Inrolment-Of- 
fice, to the Chappel of the Rolls. 

The Zxaminers are Officers of this Court, who take rhe De- 
poſitions of Witneſles,and are to examine them, and to make 
out Copies of the Depoſitions. 

There are likewiſe Clerks of the Rolls, who fit conſtantly in 
the Rolls to make ſearches for Deeds,Offices,&c. and to make 
out Copies thereof. 


. The Uſher of the Court hath the receivingand cuſtody of all 


monies orgered to be depoſired in Court, and maketh Certifi- 
cates thereof, and payeth the ſame back again by order of the 
Courr, and not otherwiſe. 

The Serjeant at Arms , who carryeth the Mace before 
the Lord Chancellor-; to: him all perſons ſtanding in 


high conrempt are brought up by his Subſtitutes as pri-_ 


{oners. | 

The Warden of the Fleet likewiſe is bound to attend this 
Court, to receive ſuch Priſoners as ſtand committed by the 
Court to him, | 

The Court conſiſts of a double power; ordinary,and extra- 
ordinary : the erdinary power -is (as in the caſes of Sczre 
factas) to repeal Patents in caſe of Traverſe, Endowment of 
a Woman, and the like : and herein the Court is limited and 
confined to the Rules uſed in the Common-Law. The other 
is extraordinary and unlimited,(as in caſes of Equity) where- 
m relief is to be had by a Suit here by way of Bill and 
Anſwer. 
. By the power of this Court are iſſued forth Commiſſions for 
charitable Uſes, Bankrupts and Sewcrs. In ſome caſes Com- 
miſſions have been here granted tro examine Waſtes, to ſer 
out meet ways for Paſlages, to prove a Childe legitimate, to 
| prove 
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prove Cuſtoms, and to examine Witneſſes 7: prrpetram rei me- 
mM07714Mms 

It proceeds by way of Bill and Anſwer, and gives relief in 
many cales beſides and beyond the Rules of the Common- 
Law : whereof prattice will ſhew many experiments. And to 
this purpoſe it is neceſſary for our Sollicitor to read Tothz!ls 
and Caryes Reports, 


Mt 
————— II — —_ — 


CHAP. IV. 
Of the whole daty of our Sollicitor in his Pradlices 


J4Aving in the former Chapter gone through the moſt neceſ- 
ſary things which our Sollicitor ought ro know barely, 1t 
remains now we fhould come to the prafick part of it 3 
wherein we ſhall ſer down plain and eafie dire&ions for 
the greateſt part of their manner of proceedings ; wherein 
for methods ſake we will begin with their firſt Proceſs, called 
a Subpena. | 
This Writ of S»pera is the leading Proceſs of this Court, 
as to the procedure by Bill and Anſwer 3 and is a cloſe Wrir, 
anddoth require the Defendants appearance in Court at a cer- 
tain day, and under a certain pain therein limited, ro make 
anſwer to the complaint of the Plaintiff, which is indeed the 
Bill : which in former times was wont to be put in, before 
the Sybpea ſued forth 3 but now of long time hath been 0- 
therwiſe uſed. This firſt Sybpera is called Subpwna ad re 
ſpondendum 53 and is diſtinguiſhed by that name , became 


. . there are ſeveral other Syubpena's in order to further pro- 


ceeding 3 a5 a Subpeza for Coſts, a Sybpena ro make a berrer 
Anſwer, a S»bpzna to rejoyn, a Syubpena for Witneſles to teſti- 
fie, a Subpzna to hear Judgement, and a Subpena ducens tecum, 
for Writings,Evidences,gyc. Touching the Subpena to anſwer, 
you muſt be very careful that there be no miſtake in the body 
of the Wrir ; for that may prejudice the Plainriff ; and the 
Defendant may take advantage thereof, if he finde it ; bur if 
there be a miſtake onely in the Label, no advantage can be 
taken by ir. In none of theſe Writs may there at any time be 

pur More then three names, 
This Writ may be returnable two ways 3 either upon the 
C common 
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common days of Rerurn,as dze Zovis proxzme poſt tres Michazlis 5 
or ci{e upon any day certain ; which now is the moſt uſual 
courſe, And irt is to be ſerved before the Return thereof be 
pait : and this is to be done either by the delivery of the 
Writ it ſelf under Seal to the Defendant in perſon,or by ſhew- 
ing to him the Writ under Seal,delivering him a Norte or Label 
of the day of his appearance.And this lait courſe is moſt uſual, 
becauſe oftentimcs there are more perſons then one in the 
S::bpena, and then the body of the Writ is reſerved to be left 
with the laſt. Neither indeed is it at all required to ſerve this 
Writ perſonally : for it hath often been declared a good ſer- 
ſervice, when the Writ or Label thereof hath onely been left 
at the Defendants dwelling houſe, with ſome relating to him, 
and Affidavit thereof made ; otherwiſe no contempt ean be 
grounded thereon. And where a Defendant doth hide himſelf, 
or refuſe to be ſpoken with, it hatn been allowed to be a good 
ſervice, to leave the Writ hanging upon the door of the houſe, 
or to put it into the houſe under the door, or in at the window 
of the houſe of his uſual Reſidence. Alfo it is taken for a good 
ſervice, alrhough it be ſeryed on the ſame day it is returnable, 
if it be ſerved before Noon of that day, or before the riſing of 
the Court. Where a Subpera is had againſt husband and wife, 
and the husband alone is ſerved, and hath notice that it is a- 
gainſt him and his wife ; this is a good ſervice to both ; and 


for want of an appearance, an Attachment may be had either _ 


againſt the wife onely, or both. The Subpea being ſerved as 
aforeſaid, the BYI muſt be pur in in due time, or elſe the De- 
fendant will have coſts : to prevent which, you muſt take 
notice what time is prefixed for the exhibiting the Bill after 
the return of the Sybpexa 3 which is thus : If the Subpena be 
returnable upon a general Return-day,as Craino,097 abs, Tres, 
Menſe, &c. poſt, &c. then hath the Plaintift time to pur in his 
Bill unti! the ſecond day before Noon next following, being 
the fourth day following every of the ſaid Returns ; and you 
muſt account the Return-day, and the fourth day after it, for 
two of the ſaid four days. But where the Sybpeya is return- 
able upon a certain day of the Month, then rhe Bill muſt be 
filed the ſecond day after before Dinner. And if the Bill be 


"> 
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not filed (the Sybpena being returnable on a certain day of + ® 


any Month) then the Defendants appearance being entred,his 
Clerk in Ccurt may prefer coſts the next day after : and if the 
Biil come not in the next day after coſts ſo preferred, -before 
ncon,or preſently after dinner,then the Defendant is diſcharged 
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wirh ſuch coſts as a Maſter of the Court: ſhall rax him. Burt 
where the Subpena is returnable on a Return-day, the next 
day after the fourth day is coſts-day : and if the Bill come nor 
in the next after the coſts-day, as aforeſaid, (the coſts being 

referred the day before) then the Defendant is diſcharged 
was attendance, as aforeſaid, with his coſts. 

Where the coſts are not voluntarily paid for want of a BiYy, 
by the Plaintiff or his Clerk, to the Defendant or his Clerk ; in 
fuch caſe the Defendant may have a Subpezza for the ſaid coſts, 
which muſt be perſonally ſerved on the Plaintiff : and if there- 
upon the coſts be not yet paid, then the Defendant may 
pon Afﬀidavir made and filed that the ſaid Syubpz;a was 
erved) have an Attachment dire&ed to the Sheriff of the 
County where the Complainant lives, to attach him for the 
ſaid coſts : and if the Sheriff make return upon the Attach- 
ment, that the Complainant cannot be found, then a Procla- 
mation may be ſued out againſt him ; and that alto being re- 
turned with a Noz eft znventus, then a Commiſſion of ReHel- 
lion may be taken forth. 

On the other fide, if the Plaintiff do in due time file his 
Bill, and the Defendant appeareth nor the next day after 
coſts day, then the Complainant, upon Oath made that the 
Defendant was ſerved with the S»bpz24, may have an Artach- 
ment 3 and if the Sheriff return Nop eſt inventss there- 
on, he may ſue out a Proclamation and Commiſſion 
of — in manner aforeſaid , {ucceſlively one after x- 
noiner, 

The Affidavit that muſt be made of the ſervice of the $#5- 
pena, muſt be made according as the manner of the ſervice 
was : for if the Aﬀidavit made do not prove a good ſervice, 
as before is ſer forth;then no Attachment can be had upon it ; 
for there can be no Attachment regularly made our againſt the 
Defendant for not a there be a certain and pofi- 
tive Oath made of the time, place and manner of ſerving the 
Sybpea, inſerting therein the return of the Writ. 

And where any perſon ſerved with a Subpena doth injury 
or wrong either by word or deed to the party who adtted in 
the ſervice of it, or doth fer ar nought, or contemn the 
Writ it ſelt; or the Authority of the Court from whence it iſ- 
{nes 3 upon Oath made thereof, and motion thereupon, ſuch 
perion will be committed to the Fleer. 

Where there is appearance made by the Defendant within 
the time limired, and the Bill alſo filed ; in tuch caſe. v pon E 
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Rule given by the Plaintifls Clerk to the Deferdants Clerk, 
and the ſame entred into the Regiſter, the Defendant is to an- 
iwer to the Bill by the ſame day ſeven-night then next to 
come : which if he fail to do, and do not otherwiſe in that 
time ſatisfie the Court, by ſhewing ſufficient cauſe of ſuch his 
delay, then the Complainants Clerk may make out an Atrach- 
ment againſt him. 

Now this Writ of Attachment cannot be duly had, unleſs 
the Subpzna beforegoing were duly obrained : for if the Sub- 
pena be counterfeit, or if true; not legally ſerved, the Attach- 
ment is irregular 3 and the - Defendant arreſted by it, upon 
diſclo{ing the marter to the Court,will be diſcharged thereof ; 
whereas an Attachment duly gotten, may not be diſcharged 
till the Defendant have firſt paid 25 s. coſts, and every ſuc- 
ceeding Proceſs, double ſo much 3; and upon account thereof, 
ke is diſcharged of courſe. 

- The husband appeared, and the wife not : an Attachment 
was granted againſt both. Abells Cale, 19 Eiiz Catyes 
Rep.6s. 

So he alone appeared, and put in a Demurrer in both their 
names, without excuſing her : Attachment was granted againſt 
borh. <p:cers Caſe. Caryes Rep.39. 

The Defendant made Oath he could not anſwer without 
f1ghr of Evidences, and had time given him,and afterwards par 
in a Demurrer : Attachment went out againſt him, Paſch.21 E- 
liz. Farmers Caſe. 

Where the Defendant is ſerved with a S:bpz74, and after- 
wards for not appearing an Atrachment iſſue againſt him 3 if 


he do not appear thereon, but ſuffer a Noz eft z1ventys to be 


returned, there will go out Proclamation of Rebellion againſt 
him. Yet note, that the Proceſs of contempt, and all Attach- 
ments in Proceſs, are to be diſcharged upon the Defendants 
payment of the ordinary coſts of -the Court ro the Plaintifls 
Clerk, or his tender thereof to rhe ſame, and his refuſal to 
rake it, and filing of the Plea, Anſwer or Demurrer, as the 
caſe merits, without any motion : and if the Plaintift do pro- 
ſccute the Contempt afterwards,the Defendant will be diſchar- 
ged with coſts. Where an Attachment is had, if the 
Sheriff do not make his return , a day will be given 5 and 
it he do not by that time, the Court will ſet an Amerciament 
upon him, 

* Where any party is attached,and afterward proclaimed, and 
he comes not in, bur ſtands further out in contemptz mm __ 
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caſe a Commiſſion of Rebellion may be iſſued forth againſt 
him, for che apprehending of him, and bringing him into the 
Fleet, (the proper Priſon of this Court) and. this Commitli- 
on of Rebellion is ſometimes dire&ed to the Sheriff,and ſome- 
times to private perſons 3 as in the Caſe of Cage and Etria- 
ton, Trin.38 Facob. Tothil.37. This courſe .is likewiſe taken a- 
gainſt thoſe that perform not obedience to Orders or Decrees 
to pay colts, or the like. 

Where private perſons are made Commiſſioners, and do 
rake the perſon in contempt 3 if they ſuffer him to eſcape, 
the Sollicitor may by motion get them committed till the 
bring him in 3 as in the Caſe of Sachevorel againſt Sachevorel, 
Hill, Term, 18 Facob. Tothal.3e. 

If any perſon reſcue one taken by a Commiſſion of Rebel- 
lion, the Reſcuer may be gotten to be committed. And if the 
Commiſſioners upon ſuch a Commiſſion ler the party in con- 
tempt go where he liſt, whereby he make an eſcape, they may 
be procured to be commirted to the Fleer till they pay the 
debt. Sec Nel/ons Caſe againſt Yelverton in Trzn. 438: 7acobz,. To- 
th7l.39. ; 

If a party appears not, bur ſtands further out in contempr, 
a Sergeant at Arms may be fenr out to take him : and if he 
cannot, either by reaſon of his hiding or reſiſtance, or having 
taken him, he eſcape , and fo perfiſt higher in his- contempr 3 
in {ach cafe a Sequeſtration may be obtained , upon a motion 
and Affidavit thereof,of his Land : and if the (ujr be for Land, 
a Scqueſtration and Injun&ion for the profits of the Land, ro 
be delivered to the Plaintiff by the Sheriff, or other Commiſ- 
fioners for that purpoſe : as in the Caſe of Bolzs againſt waley 
and his wife, Caryes Rep.38,58,105,109. 

In all theſe Caſes it behooves a good Sollicitor to be care- 
ful, watchful and diligent, that he may nor flip any opportu- 
nity that may work for the advantage, benefit and behoof of 
his Clyent and his Cauſe. 


SEC TI: 3 


Fre next part of our Sollicitors prafice, is to be skilled in 
Bills and Anſwers,and the ſeveral proceedings thereupon : 
wherem he muſt obſerve,that the Plaintiffs Bill is in efte&t the 
{ame rhat the Declaration after an Appearance had, is, either 
m the Rings-Bench or Common-Pleas, and lays down the 
caule of his Complaint in Chancery ; being uſually ſuch as ts 
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exempr from remedy at Common-Law 3 and therefore they 
commonly inſert in the Bill theſe words, That the Plaintiff bat 
yo-remedy at Law. And this Bill by continuance of ſuch pra- 
ice, may be pur-in after the Sybpera is both taken out and 
ſerved, ſo as it come in within the time before limited in the 
former Se&ion, to prevent coſts. 

© This Bill in Chancery, and all ſubſequent Pleadings and 
Proceedings upon it, muſt be ſuccint and ſhort, and not ſtuft 
with reperitions of Deeds, Writings or Records, (zz bec verba) 
bur the effe&s and ſubſtance of ſo much of them onely as it 
is pertinent and material to ſet down: and that in brief terms, 
withour long and needleſs traverſes of things not traverſable, 
and without tautologies and impertinencies. Neither muſt it 
contain any matter either criminal or ſcandalous againſt the 
Defendant, or any other ; and if it do, the Defendant ma 
refuſe to anſwer it, and the Plaintiff and his Counſel (whoſe 
hand is to it) may be puniſhed for it; and any other party 
prieved may recover coſts againſt ſuch Counſel. 

Where any Bill contains matter not proper for the Court 
to give relief in, the Bill may be gotten diſmiſſed 3 and fo 
likewiſe will it be, if there want Counſels hand to the 
Bill, or if the Counſels hand be counterfeited or diſal- 
lowed. 

To ſuch a Bill rightly fitted and filed, the Defendant is to 
make anſwer 3 wherein many times he makes much delay , 
but in all "caſes of delay, he muſt upon Oath fatisfie the 
Court of the cauſe of ſuch his delay 3 which may be in ſeveral 
reſpetts : as; 

* Firſt, where the matter contained in the Bill is ſuch, as to 
which he cannot give an anſwer dire&, without conference had 
with ſome other perſon in the Bill named, or to whom the 
Bill refers. 

' Secondly, where the Bill chargeth the Defendant with the 
having of Evidences or Writings, or Goods or Chatrels of the 
Complainants, to make diſcovery what they are : in ſuchcaſe 
the Evidences or Writings, and Goods, being in the Country, 


and he in London, he may make Oath he cannot anſwer per- 


fealy to the Plaintiffs Bill without fight and peruſal of the 
Goods, Evidences or Writings which he hath in the Country. 
Upon which Oath ſo made, the anſwer will be ſuſpended til! 
the firſt day of the next Term : but in theſe caſes, the place in 
the Country where the parties live, Goods, Evidences or 
Writings lie, muſt be aboye twenty miles from London ; for if 
It 
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it be nearer, he muſt anſwer in e'gkt days after appearance, 
unleſs further time be given by order. 

There may allo be Oath made by another perſon, either the 

Sollicitor, his Servant, or Neighbour to the Defendant, tliat ke 
is ſick, and cannot travel without danger of life : and upon 
ſuch an Oath,a D:d7mus pote/tatem (if the Plaintiff will not con- 
ſent to it) upon a Motion or Petition, will be allowed to the 
Defendant. But heed muſt be taken that rhe Order whereby 
it was granted muſt be carefully entred in the Regiſters Office 3 
and the Affidavit upon which the Order is grounded, muſt be 
filed in the Aﬀrndavit-Office. Where the Defendant doth nor 
appear 3 or that after he hath made his appearance, he doth 
not anſwer within the time limited him, nor ſheweth any 
caule for the ſame : in ſuch caſe, an Attachment is awarded a- 
gainſt him 3 which muſt be entred in the Houſe-book of the 
Six Clerks' Office,and likewiſe in the Regiſter-book, expreſſing 
the cauſe of iſſuing the Attachment. 
Where there is no day given by Rule to the Defendant to 
anſwer, in ſuch.caſe the Defendant is at liberty ro anſwer at 
any time during the Term : and where the Defendant makes 
detault within that time to anſwer, then an Atrachment may 
be ſued forth againſt him of courſe 3 and the fame with the 
cauſe thereof muit be entred,as before is mcntioned in the laſt 
Paragraph. | 

Where the Subpz14 is made returnable ſo near rhe end of 
the Term, that there cannot be a day given to the D<{endant 
to anſwer ; in ſuch caſe the Defendant muf: at his peril antwer 
by theYame day ſeven-night next following the day of his ap- 

carance, although it be out of Term : for the Chancery 1s 
aid to be always open. But where the Sybpera is returnable 
on the laſt Return-day of the Term, then the Defendant is at 
liberty to appear the firſt Return of the Term following. Bur 
if the Sybper4 be teturnable upon a day certain, although the 
day be the laſtday of the Term, yer the Defendant is bound 
to appear and aniwer by that day ſeven-night next following 
the ſaid appearance. 

In all Caſes where the Defendant maketh Oath that he can- 
not anſwer without fight of Writings, Evidences, or Goods, a5 
aforeſaid, or conference with ſome other perſon, or that he 
have a Dedimus poteſtatem, and Commiſſion to take his anſwer 
in the Country ; the Defendant muſt art his peril procure his 
Anſwer to be put in before the day after the firſt coſts-day cf 

the next Term following, unlefs it be in T2ity-Term : for 
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there it may be put in the ſecond day aſter the ſecond re- 
turn, or otherwiſe the Plaintifls Clerk miay upon his 
&cfault make out an Attachment againſt him for nor anſwer- 
mg in time. | 

Where the Defendant hath a Dedimys granted him, if there 
be cauſe of Plea or Pemurrer found, then the Defendant ought 
to move or petition the Court to have a ſpecial Dedimus po- 
teftatem by order to anſwer, - or demur ; for that the 
Commiſſioners upon an ordinary Dedimus have power 
ro take and return no other things then an Anſwer 
onely. | 

Where the Defendant doth demur, or put in any juſt Plea 
that he hath to the diſability of the perſon of the Plaintiff, or 
to the Juriidifion of the Court, under the hand of learned 
Counſel, it will be received ard filed, although the Defendant 
do not deliver the ſame in perſon, or by commiſſion. And if 
he do not put in his Demurrer or Plea into the Paper of Pleas 
and Demurrers, in the Regiſter-office appointed for that pur- 


| ==_ within eight days after the ſame is pur into Court, that 
@) 


it may be argued before the Lord Chancellor or his Depu- 
ty, as it ſhall fall in courſe 3; the ſame being ſo omitted to be 
done, the Plea or Demurrer is over-ruled of courſe, and the 
Plaintiff may take forth a Sy5per4 to inform the Defendant to 
_ better anſwer, and another tor colts for the ſaid over« 
ruling. | | 

Where a man cxhibits his Bill in Chancery, and dies per- 
ante lite, whoever hath the intereſt in the thing complained 
for, whether Heir, Executor or Adminiſtrator, they fnay put 
in a Bill of Revivor againſt the Defendant : or in caſe the De- 
fendant die, the Plainrifft may exhibit his Bill of Revivor a- 
__ the Heirs, Executors or Adminiſtrators of the Defen« 

ant. 

Where a Bill is exhibited againſt a man and his wife, and 

the marter contained in the Bill wholly ccncerns the wife, and 


they both anſwer the Bill, and after anſwer the husband dies 3 


in this caſe a Bill of Revivor muſt be brought by the Com- 

lainant againſt the woman, if he intcnd to proceed in that 
Suit : and the reaſon is, for that the woman ſhall not be con- 
ſtraine&to abide by that anſwer which ſhe, rogerher with her 
husband, or ſolely as wife unto the man, hath formerly made 
to the Complainant, for that ſhe was at thar time under co- 
verture. And in caſe ſhe.ſyrvives her husband, and conti- 
nucs pcf.eſ.cd or ſeized of the thing in controyerſie in tata 
quy 
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919, ſhe tnay as ſhe ſhall think fit, make a new anſwer, and 
ſhall not be bound up or concluded by that anfwer which ſhe 
made during coverture, or ſolely as wife to the man : and yer 
if ſhe thinks fir, ſhe may ſtand to that former anſwer of hers , 
and proceed accordingly in that ſuit. 

Where a Plaintiff exhibits his Bill againſt a Femme ſole, and 
ſhe appearing makes anſwer, and afterwards marrying be- 
comes under coverture pendente lite : in'this caſe the Plaintiff 
may-proceed againſt her and her husband, and ſhall nor need 
any Bill of Revivor ; and her husband ſhall be bound by thar 
anſwer which ſhe made while a Femme ſole, for that ſhe ſhall 
not advantage her ſelf by her own a&. EE 

Whereas on the other ſide, if a Femme ſole exhibit her Bill, 
and the Pefendant anſwer thereunto, and: afterwards ſhe in- 
termarrieth ; here. there can be no further proceeds by the 
husband and wife without a Bill of Revivor,becauſe ſhe hath a- 
bated her Suitby her. own a& of marriage,of which the Deſen- 
dant may take his beſt advantage. | 

Where the man and the wife exhibits a Bill, whereto the 
Defendant anſwereth, afterwards the man dyeth, the woman 
may be at her choice whether ſhe will exhibit a new Bill, or 
proceed upon the Bill by her husband and her ſelf formerly 
Exhibited, | 

.Where there are two ſeized of Joynt-eſtates, or when they 
are Executors of one Will, or Obligees 6x-Obligors, and they 
preſer a Bill in Chancery to which the Defendant makes ' an- 
twer, and after one of them dies ; here the Survivor may 
proceed in his ſuit againſt the Defendant, and ſhall need no 
Bill of Revivor. | 

Note, Thar the Bill of Revivor muſt purſue the firſt Bill- ex- 
hibited : for where there is any variance berween them, 
_ - Wy may be diſcharged , and the-Bill will be dif- 

olved. . | 

Where there are Adminiſtrators durante minore etate of an 
Infant, Executors in thenature of a Guardian, and they ſue on 
the Infants behalf, and the ſuit depeyiding the Infant comes to 
age 3 here it ſeems there needs no Pill of Revivor. 

Where the Complainant hath exhibited his Bill of Revivor, 
and hath procured thereupon a Subpeza to be ſerved, he will 
be upon this in the ſame caſe,as the Predecefſor was when the 
Bill accrued, unleſs ſome good cauſe to the contrary (as, that 
he is.nor Heir, Executor, nor hath the like intereſt, 2c.) can 
by the Deiendants anſwer be f].cwed, 
; here 
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Where a man doth willingly refuſe to anſwer, and doth 
ſtand out till Proceſs of contempt, the Court will take the 
—_— of the Bill pro coafeſſo, and decree it accordingly. See 
Tothtl.69. 

If the anſwer be good to common intent, the Plaintiff muſt 
reply, and prove the tvatrer if he can, and not infiſt upon in- 
ſufficiency of the anſwer. 

No exception can be taken to an Anſwer after a Replication 
put in 3 for it is then admitted to be good : but before Repli- 
cation, it may be excepted againſt. But where ir is excepted 
againſt, the cauſes muſt be ſhewn in Writing, and delivered 
in to the Plaintiffs Clerk the ſame Term the Anſwer comes in, 
or within eight days after : and if he mend it in eight days, he 
ſhall =_ coſts ; otherwiſe he muſt. 

. Where an Anſwer is excepted againſt as inſufficient, it is u- 
ſually referred to a Maſter to conſider of the exceptions, and 
he to certifie whether it be inſufficient, or noc : if he certifie ir 
ſufficient, then the Plaintiff may take our Proceſs for coſts; 
and the Defendatiits ſecond Anſwer is not to be received till he 
hath paid the coſts. 

- The firſt Anſwer being returned inſufficient, the Defendant 
muſt pay forty ſhillings for ſingle coſts: if it be an Anſwer that 
came in by Commiſlion, and inſufficient,he muſt pay fifty ſhil- 
tings coſts, 

The ſecond inſufficient Anſwer pays three pounds, the third 
five pounds : and you may have a S:bpena both for coſts, and 


For a better anſwer. 


In all caſes of exceptions, the inſufficiencie appearing in the 
ſame exceprions is the point to be infiſted on,and no new ex- 
ceptions may be movyed.Burt if the Maſter upon reference finds 
the Anſwer to be ſufficient, and accordingly certifies it, there 
the Plaintiff muſt pay forty ſhillings coſts. 

If the exceptions to an anſwer be putin after the Term, there 
ſhall be time given to anſwer them until the fourth day of the 
next Term, unleſs the Court-haſten it. 

If an Anſwer come in by Commiſſion, and be not good, no 
new Commiſſion will be admitted but upon Oath of inability 
of the perſon, and his payment of fifty ſhilling coſts,as hefore. 

Where 2 Cauſe goes to hearing upon Bill and Anſwer, the 
ſame muſt be admitred to be rrue in all points; and no other 
Evidence is to be admitted but what is matter of Record , to 
which the Anſwer doth refer, and which is provable by the 

ecord it ſelf, Carzes Rep.98.30., | — 


fe 
D 
,, 


FF VF bu 


x1 Chancery, 27 


SECT. 3. 


FU third thing neceſſary for a perfe& Sollicitor,is to under- 

ſtand clearly the matrer of Pleas and Demurrers : wherein 
he muſt obſerve, firſt, that a Demurrer is always where there 
is matter defeRive contained in the Bill, or where is forraign 
matter. 

The Plea of forraign +matter may be of two ſorts : either 
where it is to the Juriſdiftion of the Court, or to the diſability 
of the perſon ; as, where the Plainrift is Outlawed or Excom- 
municate, or where there is in this or any other Court a Bill 
or Suit depending for the ſame Cauſe : or it may be thar rhe 
Canſe harh been formerly diſmiſſed in this Court, or the like ; 
or if the marter of it appear upon Record, ic may be put in 
without Oath, otherwiſe not. In caſe it be a Demurrer,it muſt 
exprel(s the cauſe of the Demurrer : yet other cauſes may be 
inſiſted on art the time of arguing thereof in Court. When if 
the Demurrer be over-ruled, the Defendant ſhall pay five 
Marks coſt ; and where it is allowed, the Defendant ſhall have 
no coſts. 

If one plead a Plea that is inſufficient, and ſo over-ruled to 
be,as where it isan Outlawry pleaded,and it is not a good Pleas 
he muſt pay five Marks coſts. 

An Outlawry is not to be pleaded, unleſs you plead the Re- 
cord Sb pede Sigilli, Alſo, a Plea of Outlawry,if it be in a ſuit 
for the ſame thing for which a man ſueth to he relieved in 
Chancery, is not to be allowed ; but otherwiſe it is allowed , 
and will he in force to hinder all the Plaintiffs proceedings 
till it be reverſed. But when it is reverſed, the Plaintiff 
may upon payment of twenty ſhillings coſts, upon a 
_ Su5pera ſerved, put the Defendant to anſwer the ſame 
Bill. ' 

Where the Plaintiff conceives the Plea for matter or 
manner naught, he may pur it to the judgement of the 
Court. 

Where a man pleads a former ſuit, he need not ſet it down 
with the Regiſter, bur ir ſhall be referred to a Maſter to certi- 
fie, (which muſt be done within a month, upon the Plainriffs 
procurement) and if the Maſter certifie againſt the Plaintiff, he 
muſt pay five ſhillings coſts : if there be no report within a 
month of fling the Plea, the Bill will be diſmiſled of courſc, 
with ſeyen Nobles coſts, 
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If the Demurrer to any Bill be put in upon any ſlip or mi- 

ſtake in the Bill, the Plaintiff of courſe laying down to the De- 
fendanrs Clerk twenty ſhillings for coſts, may amend his Bill 
within eight days after the Demurrer pur in, but not after that 
time. 
Tf the Demurrer be admitted by the Plaintift to be good 
within eight days after the filing of it , and he doth pay the 
Defendants Clerk in Court forty ſhillings coſts, then the De- 
fendant ſhall not need to attend his Demurrer, but the Bill 
ſhall ſtand diſmifled of courſe without motion, unleſs both 
fides agree to the amendment of the ſame: yet ſuch diſ- 
miſſion is to be no bar to a new Bill to be exhibited by the 
Plaintiff. 

Where the Plaintiff findes ſufficient cauſe for an Order up- 
on the Anſwer, he may go to hearing thereupon without fur- 
ther proof, (of which there ought to be very good advice ta- 
ken) in which caſe, he muſt get his Clerk to preſent the ſame 
In courſe to be ſet down to be heard upon Bill and Anſwer. 
But in caſe the Court ſhall not finde grounds to make a De- 
cree or final Order , the Bill ſhall be diſmifled with coſts, or 
the Plaintiff admitted to reply, if he deſerved it, firſt paying 
down five pounds coſts within four days after ſuch hearing 3 
clſe the diſmiſſion to ſtand,and the conclufion of the Order up- 
on hearing is to be penned by the Regiſter accordingly : and 
then ſuch diſmiſſion ſhall be a good Plea in bar of any new Bill 
for the ſame matter. 

Where a Plaintiff proceeds ſo far as to proof, and upon the 
hearing it clearly appears that the Plaintif might have had full 
relief upon Bill and Anſwer, albeit he be relieved in the ſame 
eauie,yer he ſhall pay coſts. See more fully theſe things in the 
Collection of Orders, and Caryes Reports,39.87. 


EECTY. 4 


OTher things in praRice neceſſary to be underſtood by our 
Sollicitor, are, Replications, Rejoynders, and Sur-rezoyn- 
ders. Now a Replication is the Plaintiffs Speech in way of-Re- 
ply to the Defendants Anſwer : the Rejoynder is the Defen- 
dants Anſwer to the Plaintiffs Replication; and the Sur-rejoyn- 
der is the ſecond defence to the Plaintiffs Aion, oppoſite to 

the Defendants Rejoynder. | \ 
7. TheReplication muſt be ſhort, relating tothe ſubſtance of 
the Bill ; and ir muſt avoid ſuperfluous and criminous _ 
2, Ihe 
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2. The Replication muſt affirm and purſue the Bill, and con- 
feſs and avoid Traverſe, or deny the Anſwer. 

3. The Rejoynder thatmuſt purſhe and confirm the Anſwer, 
and muſt ſufficiently confeſs or avoid Traverſe, or deny any 
material part of the Replication. 

4. No new matter muſt be put into the Replication ; and (o 
much matter onely is neceſlary to be there, as will avoid the 
matter of the Anſwer. 

s. If upon the Anſwer there be ſo much confeſſed , that 
the Plaintiff need not to draw into pleading, and prove all 
the points 3 he muſt ſee to ir, and reply , and go to proof 
mT thoſe particulars in queſtion , and neceſſary to be 

roved. 
E 6. When the Defendant doth demur or diſclaim to anyBill 
exhibired againſt him, the Plaintiff cannot reply ; and if the 
Defendantiin thoſe caſes be ſerved with a Subpera ad rejungen- 
dum , having before made no Anſwer, but a Demurrer or 
Diſclaimer, as aforeſaid, he ſhall have coſts for unjuſt vexa- 
tion. 

Where the caſe is ſuch,that the parties cannot come to iſſue 
by reaſon of ſome new martter diſcloſed in the Defendants Re- 


- Joynder that requires to be anſwered unto, the Plaintiff may 


ſur-rejoyn to the Rejoynder,and the Defendant likewiſe to rhe 
Sur-rejoynder, if there be caule. | 

As for the time of the Replication to be put in after the 
Anſwer, you are to obſerve that the Plaintiff hath time for all 
that Term, and all the next Term, and until the beginning of 
the third Term, to put in his Replication. The next Term 
after the Anſwer is put in, the Defendant may give the Plain- 
tift rule to reply 3 and if ſuch rule be given, and the Plaintiff 
"my not, coſts will be given againſt him : bur if there be no 
rule given, and the Plaintiff doth not reply the ſecond Term 
after the Term the Anſwer is pur in, the Bill will be diſmiſſed 
with coſts of courſe. Bur in caſe the Plaintiff doth reply, and 
pr” the Replication be in Court, the Defendant can have no 
coſts. 

Where the Complainant hath replyed,the Defendant may if 
te will rejoyn Gratzs, and force the Complainant to joyn in 
Commiſllion. 

Where the Plaintiff intends to go to Commiſſion, he muſt 
ſerve the Defendant with a Subpera ad rejungeadum, before he 
can have Commiilion to examine Witneſles z and upon re- 
turn of that Sybpxna, and Oath made of the ſerving 7. 

the 
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the Plaintiff may by entring Rules, force the Defendant to re- 
Joyn and joyn in Commiſlion,or go on to the examining Wits 
nefſes without him: for having given him ſeven days to rejoyn, 
if within that time he refuſe to do it, he ought not to be ad- 


mitted to do it afterwards. 


Where the Defendant is ſerved with a Sybpzna ad rejung:ys 
dum, and doth not upon the Plaintiffs Clerks demand to the 
Defendants Clerk,deliver Commiſſioners Names by the end of 
the Term wherein the Sybpzna is returnable, there the Plain- 
tiff may either without motion or petition give Names, and 
take a Commiſſion ex parte, See CaryesRep. 111, And this 
hath brought you to another branch of your Sollicitors 
duty , viz. the manner of joyning in Commiſſion , and 
Executing thereof, 


SECT. %. 


JN the joyning in Commiſſion therefore to examine Wit- 
neſſes, the Complainant, according to daily praRice, firſt 
gives four Names, and then the Defendant gives four Names : 
now the Plaintiff or his Sollicitor ſtrikes out two of the De- 
fendants Names, and the Defendant or his Sollicitor ſtrikes 
out two of the Plaintiffs Names 3 and the other four, being on 
each fide two,remain the Commiſſioners. This being done,and 
the Commiſſion ready, the Plaintiff is to have the carriage 
thereof 3 and he or his Commiſſioners muſt give either in per- 
ſon,or by Note left in writing at the place of the uſual abode 
of the other party, fourteen days notice -to him of the time 
and place of executing the Commiſſion : and if there-be de- 
fault then made by the Plaintiff or his Commiſſioners in the 
eKecution thereof, he muſt pay the Defendant ſuch coſts as 
he upon his Oath ſhall make appear he was put to in the at- 
tending the ſaid Commiſſion 3 and the Plaintiff muſt renew 
the Commiſſion ar his own charge, and the Defendant ſhall 
have the carriage of it : And ſo on the other fide ſhall the 
Plaintiff have, if the Defendant have the carriage of the Com- 
million, and it be loſt by default of his fide. . But where it 
becomes void by an errour of the Clerk in making of it, the 
coſts ſhall be born by him, and that fide for whom it was ta- 
ken out. ; 
Where the Defendant hath the carriage of the Commiſſion, 
he muſt give notice to the Plaintiff, as is before direfted : and 
if ſuch notice be not given, either all rhe examinations _ ' 
quaſhe 
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quaſhed,or otherwiſe the Court will grant to the other fide a 
Commilſſion ex parte. 

Where there hath been Publication, there no Commiſſion 
can be granted or renewed for examining Witneſles, withour 
ſpecial Order. 

Where a Commiſſion hath been to examine Witneſſes, with- 
our reference and certificate upon it, it cannot be diſcharged 
upon a bare petition. 

Where a Commiſſion is taken out by conſent, and the one 
fide at the ſpeeding thereof do put in no Interrogatories, nor 
examine any Witneſſes (unleſs upon a motion, and by order 
of the Court) he ſhall never be after admitted to have a new 
Commiſſion. 

Where the Defendant had Witneſſes, and they being ſerved 
did not appear, but make default, here a new Commiſſion 
will be granted to the Defendant. See Caryes Rep.91.45. 
Tothil 3+ 

The next thing is the choice of Commiſſioners,and excepti- 
ons againſt them. Firſt, they muſt be men indifferent : for 
the exceptions that are uſually taken againſt them, are, that 
he who is named Commiſſioner, is of kixdred, or allyed to 
the party for whom he is named, and ſo may very well be 
deemed to fide with that party : or that he is Maſter to the 
party for whom he is named ; or that he is Landlord,or of his 
Counſ<cl,or Atrorney for him, or one to whom he is indebted, 
or-one that hath a Suit with the adverſe party. 

The Commiſſion deing to be ſat upon ar the time and place 
appointed, the Commitlioners muſt call the Witneſſes before 
them 3 where if they appear nor, an Attachment iſſues againſt 
them, unleſs it be where Witneſſes are impotenr, and then the 
Commiſlion may be adjourned to them to examine them where 
they be : and uſually the Witneſs may demand his coſts be- 
fore he anſwer. 

Where Witneſſes appear to: be examined, the Commiſſio- 
ners or Examiners muſt examine them themſelves, and not 
leave ſo weighty a buſineſs to the truſt of their Clerks or 0- 
thers to do it. They are to hold the Witneſſes to the point 
inſiſted upon. They ſhould examine them bur to one Inter- 
rogatory at a time, and not to read another to them till they 
have anſwered the firſt. They are to take what comes from 
them, in anſwer to what they are examined 3; and not upon 
their ſrght and reading all rhe Interrogatories,to let them ſet 

ic down themſelves. After they haye been examined, _ 
etrer 
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better thoughts they may ſuffer them to amend their Exami1 
nations. They wr not either to ask idle queſtions beſides 
the matter of the Interrogatories, nor ſet down impertinent 
anſwers. They are to ſet down truetym-Parchment their ſay- 
ings; and thar done, they are to ſet their hands to every Sche- 
dule, and ſend+ them up into Court as they are taken, 
with a Certificate : and if the Commiſſioners meet with 
any obſtruftion in the work, they muſt certifie thar 
allo. 

After the Commiſſion is duly executed and returned up, 
one of them muſt deliver it in Court, or they muſt ſend, 
it by one that muſt make Oath that he received it from 
oe of their hands , and that it is not altered to his know- 
ledpe. 

If any one of the Commiſſioners commit any miſdemeanor 
about examination,the party grieved,upon Oath rhereof made, 
may have an Attachment againſt him. 

Where is a diſagreement among the Commiſſioners, or 
where there is any other ſpecial cauſe thar obſtrugs the 
Commiſſion , they may have an Examiner ſent down on 
purpoſe to do it. See Caryes Rep. 3o, 31, 40, 47, 80, 81. 
Ttthil.189. | 

The Interrogatories to examine Witneſſes, maſt be ſuccin& 
and apt: and when Witneſſes upon ſuch Interrogatories are ex- 
amined in Court, you cannot examine the. ſame Witneſſes up- 
on- puering in new Interrogatories. 

Wirn 
they live in or near the Town) and not by Commiſſioners: for 
no Commiſſion whatſoever ought to be iſſued out into any 
place within ten miles of London. | 

Either party, as well Plaintiff as Defendant , after an- 
{wer put in , until Publication be paſt, may examine what 
Witneſſes they pleaſe in Court, before one of the-Examiners ; 
but before Anſwer, and after Publication, no Examination 
_ - va bur by ſpecial order, ſome ſpecial cauſe being 

ewed. 

Notice muſt be given both of the names and dwel- 
lIing-places of the perſons examined , in all caſes of ex- 
amimation. 

After an Order for Publication, ard that delivered to the 
Examiner, no Witneſs may be examined in Court, though he 
were {worn before 3 and it any ſuch be, his Depoſitions may 
be tuppretied. Cares Rep.27,58,93. 7othil. 189,150,192. A 
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No Abſtra& or Copy of the Depofitions of afty Witneſſes 
3s to be delivered till Publication he paſt, Neither may any 
Depoſitions be ſuppreſied upon a bare petition onely, with 
References and-Certificates upon it. 

Where there are ſeveral Cauſes which arc meerly croſs Cauſes 
between the ſame parties, and touching the ſame matrer,there 
the Depoſitions of Witneſſes in the ſeveral Cauſes may be uſed 
at the fark of both Cauſes, (being heard rogerher) without 
any motion, 

Where Depoſitions are regularly taken, they may not be 
ſuppreſſed by Motion : but if any Depoſitions appear to the 
Conrt co be gotten by pradtice, they may by order of the 
Court be ſuppreſſed. Depofitions taking in Chancery, may | 
by order of the Court be made uſe of in any other Court. 
Caryes REP.35,55«. : 

He that will examine Witneſſes (77 perpetuam rez memoriam) 
to preſerve a Teſtimony, he muſt firſt exhibit his Bill, and 
ſhew his Title to the thing, and thar the Witneſſes to prove it 
are old, and not like to live long, whereby he is in danger to 
loſe it 3 and then pray a Commiiſion to ſome Gentlemen of 
credit in the Country to examine them, and a S»bp&za to the 
parties intereſted to ſhew cauſe if they can to the contrary : 
and if the party intereſted deing duly ſerved, within fourteen 
days ſhew cauſe, the Plaintiff muſt defiſt ; and if no cauſe be 
ſhewn, he may go on alone, if the other will not joyn with 
Him, as he may if he will : and then fourteen days warniyg is 
to be given of the execution thereof. In this caſe the Court 
will appoint Commiſſjoners, and give Articles to examine up- 
on ; or they may be examined in Court by aa Examiner. But 
here obſerye,that none but aged and impotent perſons may be 
examined upon this Commiſſion. 

Where the Defendant takes exceptions to the proceedings 
in ſpeeding the Commillion,as, whether he did appear or not, 

and wherher Oath were made before rhem of notice given to 
him of the timeand place of execution thereof; 'n ſuch caſe the 
Commitlioners muſt certifie up with the Commiſſion, rhe ex- 
ceptions the Defendant lo took. 

This teſtimony taken upon this Commiiiton, is not to be 
publiſhed while the Witneſſes live ; but in ſome caſes, as ei- 
ther by confent of the parries, or upon Oath made that either 


'2 the Plaintiff hath ſome tryal at Law, wherein he ſhall need it, 


and that the Witneſſes are nor able to come to the place ; or 


tg 
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| © be opened by a Maſter, and to be conſidered of 3 *$ 
and afterwards it may , if the party will exemplifie it, | 
by order of this Court, be given in evidence in any other 
Court. 

Theſe Depofitions thus taken, ſhatl not be made uſe cf to 
be given. in evidence againſt any other but the Defendant who 
was warned to defend it , his Heirs or Afhignes, or ſome o0= _ 

| ther claiming by or -under him , by ſome intereſt which 7}, | 
| accrued to him after the Bill preferred. Tithil. 189, 150, 7 
161,192, - 

Where both Plainriff and Defendant have examined what > | 
Wirneſfes they pleatc, and are ready to go ro hearing, there | 
either of them muſt firſt give the other a Rule for Publication: ; « 
which Rule being expired,and no cauſe ſhewn to the contrary, : 
then Publication paiieth. After which, neither party can ex- 


| amine Witneſſes, w:Jeſs it be by ſpecial order of the Court; } «« 
| which will ror be granted without an Oath made, that the [ t 
| party which requireth the ſame, nor any of his Counſel,or So- 43% « 
| licitor, have ſeen, read, or been made privy to any Examina- Z i 
| tions cf any the Witneſſes formerly examined in that Cauſe, 7? _ 
| by either of the parties 3 and thereupon ſome good cauſe be * 
| ſhewn, either by Oath or Certificate of Commiſſioners, why t 
| the party could not get his faid Witnefſes examined within - þp 
| the time limited for rheir examination : in which caſe ſome- + c 
| times the Court giveth liberty tro examine Witneſſes by a ', a 
rime prefixed; with this Provi/o, that the party ſhall ,- t 
not in the mean time ſce any of the ſaid former examina- '3 h 
tons. 3 <q 
[ After Publication is had, the Plaintiff, or if he negle&, the +» . 
| Defendant, may procure a day of hearing of courſe to be fer 
y down by his Clerk at the end of the Term , when either the _ Þp 
| Lord-Chancellor or Maſter of the Rolls do ſet down Cauſes .- © 
| to be heard. T1 
4} The days muſt be fer down according to the priority of Pub- 
1} lication 3 neither muſt any Cauſe be preſented for hearing,the bi 
| - fame Term that Publication paſieth. wW 
| All Proceſs to hear Judgement muſt be returnable ſix & Þ) 
| or ſeven cays before the day of hearing, except it be in the 7 
beginning of the Term, when the time will not bear it : and. S re 
the Writ muſt have on the back of it the very day of hearing; 3 fo 
Il at whichday, if the Plaintift do not appear , the Defendant is ,,3 fo! 
| to be diſmiſied w.th coſts, Caryes Rep.45. go - 
. 1 C 
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SECT. 6. 


On Solliciror having thus far with diligence managed his 

Clyents bufineſs,and brought his Cauſe to a hearing ; the 
next point of his care will be to get the Decree drawn up 3 
which ſhould be done as ſhort as with conveniencie it may, 


- .. and not recite the Pleadings at large, but the ſum thereof 


briefly. And if it be made before the Maſter of the Rolls, or 
any of the Judges, it ought, being drawn, to be firſt ſigned by 
them,and afterwards by the Lord high Chancellor, and then ir 
muſt be inrolled ; which Signing and Inrolmenrt ought ro be 
done before the firſt day after the next Mzrchaelmas or Eaſter - 
Term after the making of it. 

Where the Decree concerns Lands or Leaſes, it muſt be 
entred in the Regiſters Docket-book, within fix months after 
the making of it 3 otherwiſe it ſhall not prejudice the Pur- 
chaſer of the Land : neither indeed ſhall any Decree be bind- 
Ing to any but thoſe who are ſerved with Proceſs ad auditndim: 
Zudiczum, or that did appear Gratzs. 

The Purchaſer that comes in by Conveyance bona fide from 
the Defendant before the Bill be exhibited, and that is ro 
party by Bill or Order , ſhall not be bound up by any De- 
cree. But where a man becomes a Purchaſer, p:ndente lite, 
and without any colour of privity, or allowance of this Court, 
there it ſhall regularly bind him : yer in ſuch caſe, if there 
have been any intermiſſion of the Suir, or the Court be ac- 
quainred with the Conveyance, then the Court is to give order 
and direQion in it. Sun” ., 

No Decree made by the Court can be croſſed, alrered of cx- 
plained upon a bare petition onely ; and yet thereby for ſome 
ſpecial Reaſons may be ftayed for a while 'ril| it can be 
moved in Court. 7D, 

A Decree once inrolled, cannot be reveried or altered 
but by a Bill of Review , unleſs ir be in cafe of tmiſ-caftitie, 
where the Caſe is demonftrative ; and then it may be donc 
by Order. 


A Decree will bind the perſon of a man : for whete any do 


refuſe to obey it, the Court will impriſon them itt they con- 

form. Ir bindes all the Rights and Titles to Lands and Goods : 

for the Court by Order of Sequeſtration and Injun&ion will 

diſpoſe of the poſſeſſion thereof for ever to him whom thc 

Court judged the right to belong in conſcience. 
D 2 


Where 
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Where a Decree is to be made upon a prerence of Equity 
againſt rhe Judgement of another Court, that Judgement 1s 
firſt read 3 and then the Decree is not to vacate the Judge- 
- ment, but to orcer the unreaſonable party. 

The Decree heing thus obtained, our Sollicitor may ſome- 
tmes meet with itubborn and perverſe people : it is moſt re- 
quifite therefore that he be inſtructed how the Court doth uſe 
to enforce Obedience ro their Decrees, and to puniſh the 
breach of them ; that ſo he may the better know which way 
to rake to procure the Covrt to do the ſame in his Clyents be- 
half : and that is ro be ohrained thus. 

Firſt, he muſt ſerve the party with the Decree it ſelf, under 
the Seal of the Court : and it he yeild nor obedience thereun- 
to, but ſtands obſtinate,then proceed to take out all rhe Pro- 
celles of 'contempt againſt him one after another :. and the 
party being taken, will be ſtraightly impriſoned, and not ſer 
at liberty till he yeild obedience to it ; thar is, that he per- 
form thar part of the Decree which is preſently to be done, 
and give ſecurity to perform the other part which is to be done 
m the future. Alio the Lord Chancellor may for his con- 
rempt fine him what he pleaſe, and afterwards rhe ſame may 
be eſtreated. . | 

Where the Decree is for Land, and the party remains ob- 
Rinate or wilful after his impriſonment, the Court upon mott- 
on will grant an Injun&ion for the poſteſſion : and this being 
diſobeyed after it is ſerved, and Oath made thereof,the Court 
in that caſe - will grant a Commiſſion to ſome Juſtices 3 
and if need: be, a Writ of Aſſiſtance to the Sherifi ro pur 
him in poſſeſſion. Cary?s Rep. 23, 34, 36, 37. Tthil, 55, 
& 87. 0 . 

Where this Injun&ion is granted for poſſeſſion of tie 
Land, and the party fits out all Proceſs of contempt, and can- 
not be found by the Serjeant at Arms, or make Aa reſcue 3 
there the Court being by -Oath upon Morion informed thereof, 
will grant a: Sequeſtration of the Land. Tithil.1c9, And 
: this Sequeſtration is granted ſomerimes as well of the Goods, 
as of the Profits of a mans Land ; and that for his wilful- 
neſs in ſtanding out in - contempt and diſobedience to the 
Court, as well where it is for diſcharge and payment of Debts 
and Duries, as where the Decree is for payment of a ſum of 
money. Tothil.17 5,76. 


SECT, 


— 
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SECT. 7. 


pN caie of contempts upon force, or it] words ufed ppon ary 

that ſerveth Proceſs, or other words of ſcandal ro the 
Court 3 if. they be proved by Aﬀtidavit, the parry fort};v.irh 
upon motion will be committed, if tte words ſpoken de- 
{erve It. 

For other contempts againſt ce Orders of the Conrr, take 
in ſhort as followerth. Firſt, an Attachment goes forth upon 
Affidavit made of the contempr ; *then the party being taken, 
is- to be examined upon Interrogatortes 3 which is many 
times upon Motion reierred to one of the Maſters of rhe 
Chancery. 

The Contemprer coming in Grat#s, or upon Proceſs, ſhould 
give nItice to the Clerk of the other {1de of his appearance : 
and it there be not Interrogatories put in within eight days ; 
or being examined, if no rcterence be of the Examination, 
nor Commitlion taken out of the other fide, or wrtneſ'es ex- 
amined to prove the conrempt in a month z the Contempter 
ſhall be diſcharged, and ſhall recover coſts, to be taxed by 
a Maiter without any Motion. Bur if after he have appearcd 
upon the co:temprt, he depart unexamined , he muſt 
{tend . committed till he he examined and cleared 5 and 
if it be found, he muſt clear ir, arid pay cofts ere he be 
diſcharged. 

Such as itand committed for contempts upon Attachments, 
or Commilſions of Rebellion, mu{t enter ito bond, to attend 
from day to day,and not to depart without leave of the Court. 
Caryes Rep.9,44,70,71,02, 

Impriſonments upon contempts for matters paſt, may be 
diſcharged ex gratza, after ſufficient impriſonment 3 or it may 
be otherwiſe diſpenſed withal. Bur where the impriſonment 
is for non-performance ef any Order ef the Court in force, 
then the perſon ſo in contempt ought not to be diſcharged ex- 
cept he firſt obey;zonely the Court may diſpenſe with the con- 
rempr for a time. 

Aftcr all this, and a Decree performed, or elfe the party 
in priſon for non-performance, as aforeſaid 3 yet ought ovr 
Sollicitor to underſtand, that his Clyent for all this may be a 
great way off from an end : for upon performance and obe- 
c<ence to the Decree, a Bill of Review may be brought. 
&r the putting ia of which,the party that prefers it muſt cnter * 
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into a Recognizance with Sureries for the ſatisfying of coſts 
and damages for the delay, if it be found againſt him. 

| Where a Cauſe is diſmiſſed upon full hearing, and the dif- 
miilzon figned and enrolled, it cannot be retained again 
but by a Bill of Review 3 and that in ſome ſpecial caſes too : 


or 
No Bill of Review is grantable but upon errour in Law, ap- 
pearing in the body of the Decree it telf, without averment 
or further examination of any matter or fa& which might 
have been had at the time of the Decree, unleſs he ſhew ſome 
new matter which hath riſen in time after the Decree,whereof 
the Plaintiff could not have advantage before ; and then up- 


on Oath made that there is a diſcovery of ſuch new matter , 


this Bill (by the leave of the Court) may be exhibited, giving 
ſecurity as before. 

Where the Decree is to yeild the poſſeflion of Land, deli- 
ver Writings, Or to pay money , he muſt firſt perform that 
before a Review : but if the Decree be to extinguiſh a Right, 
convey Land, releaſe a Debt, acknowledge fatisfation, or to 
cance] Records or Evidences, or the like, it may be ſtay- 
ed by the Courts order till the Bill of Review be deter- 
mined. 

No Witneſſes which either were or might have heen exa- 
mined upon the former B ll, ſhall upon this Bill of Review 
be examined to any matters. Totbzl.,173. 


CHAT. V. 


Shewing our Sollicitor ſeveral other incidents which 
be ought to be Skilled in, and much relating to bis 
Pradicee 


FAving now in the former Chapter, and the ſeveral SeRi- 
ons thereof, paſſed through the general proceedings of 
the Chancery upon Bills, Anſwers, and all other things, even 


. to the Decree, and Review thereof ; there are yet ſome things 


remaining, which in many cafes are not onely incident, but 
yen Cena! to thoſe afia.rs wherein our Sollicitor ought to 
| be 
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be particularly killed. And the firſt of theſe is concerning 
Injunions, 

And this is looked upon in the general Acceptation, as 2 
main and chict branch of the power of the Court, for that jr 
makes ſtay of Proceedings at Common-Law 3 and,as before is 
ſaid, is many times granted to gain poſicilion or Land, and fo 
becomes ſubſequent to the Decree. 

Where it ſtays proceedings at Law, in ſome caſes it gives 
leave to go to tryal and judgement, bur ſtays execution ; and 
where the matter of Law is tryed, it bars them from judge- 
ment, as the cauſe may be. 

Or where there is a Judgement , and that exccured, it will 
ſtay the money in rhe Sheriffs hand, after the parry is arreſt- 
cd at Law for money. 

This Writ is commonly procured either upon ſome Writing 
or matter of Record plainly appearing, or upon a very old 
debt that hath long flepr, Creditor and Debtor. being borh 
dead : or in ſuch cafes where the Defendant doth not appear, 
bur fits an Attachment ; or if he appear , either aziwers 
not the Bill, or confefleth ſo much thereof as is ſuſhci- 
ent. 

Where either the Defendant is beyond the Sea , or being 
in the Kingdom doth abſent himſelf , ſo chat he cannot be 
ſerved ; or where upon ary pretence he hath gotten time to 
anſwer z the Court Goth ulually in thoſe cafes, vpon motion, 
grant an Injunction to ſtay Suit till the Defendant doth ap- 
Pear. 

Where a Commiſſion is granted to take an Anſwer in the 
Country, an Iniundion upon motion will be granted ro ttay 
the Defendants Suit at Law (if any be) till the anſwer come 
in : and of this the Defendant is bound to take notice, though 
he be not ſerved therewith. 

Where there 1s a Verdi& at Common-Law in an Aﬀion of 
Debt, and a Bill he afterwards here exhibiced for relief, the 
money muſt be depoſited in Court before an Injun&ion can 
be obtained ; vnſeſs in ſome caſes, where ſome ſpecial matter 
m Equity appears by the Defendants Anfwer, or in ſome for- 
mer Decree. 

Where a perſon priviledged in this Court is ſued clſewherc, 
thar Suit may be ſtayed by an Injun&ion. 

Where Timber is unjuſtly felled , ancient Meadow-ground 
plowed up, ancient Paſtures that have not been plowed up in 
twenty ycars before, or for the Maintenance of Incloſjures kept 
D 4 mn 


24 The SOLLICITOR 


'n twenty years before, an Injundion 1s grantable, according 
to the calc. 

Where an Injun&ion is granted to quit a poſſeſſion, ir is 
granted of Houſes and Land onely, and not of a Rent, or 
juch-like thing : and it is not to be granted before the hearing 
of the Cauſe, unleſs upon an Oath, that the Plaintift was in 
poſſeſſion ar the time of the Bill put in 3 and then onely of 
that poſſeſſion he had then and three years hefore, and at the 
time of the motion, and not to be extended to the poſletſion 
of thoſe from whom he claims. And this ſhall not hinder 


the Defendants Suit in Law, making of a Leaſe, taking of a Di- | 


ſtreſs, &c. And this Injundion will ſoon be diſſolved again, 
if the Plaintiff delay his Suit. 

Where it is to ſtay or remove a Suit by Certzorarz, Bond 
muſt be firſt given that the Bill hath matter ſufficient in it to 
bear it, and ſhall be proved true within fourteen days after 
he hath the Writ ; and if it be not done in that time, after 
Certificate of hisnegle& from the Examiners, it ſhall be di(- 
miſſed with coſts, and a Procedenao granted. 

Where the InjunQion is to be obtained by motion for mat- 
ter in the Anſwer , there the caſe muſt be put in writing to 
the Court. 

Where it is granted upon the merit of the Eauſe, or upon 
ſpecial Cauſe in equity, it is to ſtand till the hearing, unleſs the 
Plaintiff delay his Suit. 

This Wrir thus obtained, muſt be ſcrved either on the 
party himſelf, his Counſel, Attorney or Sollicitor, &#c. as the 
Caſe requires ; and the manner of ſerving is much like to 
that of ſerving a Subpe2a. | 

A bare Petition onely will not diffolye an InjunGtion ; nor if 
it be had by Motion, can it be diſſolved without a Motion of 
the adverſe party. 

Where an Injun&tion is granted till the Anſwer be put in, 
. and no Order be made to continue it within fourteen days af- 
tcr the Anſwer comes in ; in this Caſe it ſhall be diflolved 
upon the Regiſters Certificate thereof onely. And if no Mo- 
tion be made that Term, or at rhe next General Seal after the 
Term, to continue it, for inſufficiencic of, or matter confeſſe 
in the Anſwer ; it is of courſe diſſolved : to where it is to ſtay 
a Suit at Common-Law, and the Plaintiff doth not proceed for 
three years together. 

Where the Injunction 1s diſvbeyed, (if you would force 0- 
bedience thereunto) upon Oath made thereof, all the Pro- 

| | 2,  ceſ'es 
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ceſſes of Contempt are to go out againſt him one after ano- 
ther 3 and being taken, he is to be impriſoned till he yeild 0- 
bedience to it, or give fecurity to do it. Noer is he to be 
heard in the principal Caſe, till he yeild obedience in every 
thing to the Injunction. Tothzl. 107. Caryes REP.112,113s 


SECT. 3 


ANother material point is about Diſmiſſions, and how they 

are to be managed and attained. Concerning which, he 
is to know, that this is prayed by Motion, and had upon Plea 
to the Bill, or at the hearing of the Cauſe ; but not after 
examination of Witnefles before hearing, but upon a 
diſcontinuance of proſecution , and then by Motion and 
Order. 

Where the Plaintiff diſcontinues his Proſecution, after all 
the Defendants have anfwered by the ſpace of two Terms, the 
Cauſe is to be diſmiſied the third Term upon courſe : bur af- 
ter a Replication put in, it cannot be diſmiſſed without an Or- 
der upon a Motion. 

Where a Cauſe is diſmiſied upon a fell Hearing, recorded 
and certified by the Lord Chancellor , it cannot be again 
retained, nor a new Bill admitted, bur where there is new 
matter. 

Where the Bill is duly diſmiſſed of courſe, or by Order,no 
Motion will be heard to retain it, till the coſts aſſeſſed npon 
the diſmiſlion be paid, and certified from the Clerk on the 0- 
ther fide that it is done. 

No diſmiſſion, or retainer upon a diſmiition, will be grant- 
cd on a bare Petition onely. 

In Caſes of diſmiſſion not upon a full Hearing, to a new Bill 
this may be pleaded, 

Bur generally for all cauſes of diſmiiſion rhe Court will re- 
tain and diſmits it as they ſee cauſe, as daily practice and 
Experience doth plainly manifeſt, Sce Caryes Rep. 24, 43,74, 
76,1 9, | 


42 The SOLLICITOR 


SECT. 3. 


A Third point much and frequently incident to PraRice, 

are References to the Maſters of the Court , and their 
Reports thereon : which happen upon ſeveral occaſions : 
AS 

where there is a Demurrer to the Juriſdi&ion of the Court, 
there no Reference may be had to a Maſter upon it, bur ir 
muſt be heard before the Lord Chancellor himſelf. 

After examination of Witneſles 45 paſt, there can be no Re- 
ference had to a Maſter to end and determine, unleſs it be in 
caſe of near kin, poverty,or conſent of parties. 

A Reference of the ſtare of the caſe is ſparingly granted, 
unleſs where there is the conſent of parties. The examination 
of Court-Rolls is to be by Reference 3 but there ir muſt be by 
two Maſters at the leaſt. 

No Reference ſhall be made of the inſufficiencie of an An- 
ſwer, without allegation of ſpecial cauſes. The Reports of 
the Maſters upon References, muſt not exceed the order of 
Reference, whereby the ſame is referred. And after the Ma- 
ſter hath ſeen the Order, he uſually grants out a Warrant, 
which is ſhewn unto the other {we, whereby he gives notice 
of the time of his hearing the Cauſe 3 where the other fide 
with _— Counſel or Sollicitor, or both, may as they ſee cauſe 
atrend. 

The Report it ſelf is uſually brief of what onely they finde ; 
wherein the Maſter ought nor to certifie his own opinion, but 
fſeave the ſame wholly to the judgement of the Court : and 
if the Cauſe be very doubtful, then muſt he ſer forth the ſpe- 
cial caſe. 

. No Order can be had to confirm the Report, till it be firſt 
filed with the Regiſter,under rhe Maſters hand,and a day given 
to the other ſide for ſeven days at leaſt to ſpeak to it in Court. 
Bur where it doth nor ground a Decree, and it he poſitive, it 
doth uſually ſtand, and Proceſs may be taken ont for the 
performance there,unleſs the adverſe party upon notice there- 
of do within cight days after, (if it be in Term-time) or if ar 
the General Seals for motions, or if after them, within four 
days of the beginning of the next Term, file exceptions to 
the ſame. And in ſuch caſe the party thar ſo filed excepti- 
oris, muſt depoſite forty ſhillings with the Regiſter, and a day 


wit} be ſc for the Judgement of the Court : and if the Court 
do 


—_—_—— 
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do not allow the exceptions, the other ſhall have the fort 
ſhillings,and what more the Court ſhall think fir : if otherwiſe, 
the money is to be reſtored. 

The matters chiefly under Reference, are either inſuffici- 
ent Anſwer , matters of account, con:emprt, or abuſe of the 
Court. | 

Where a Maſter upon a Reference to him reports an An- 
ſwer inſufficient,the Complainant may take out two Subpena's 
againſt the Defendant, the one for twenty ſhillings coſts, and 
he other to make a better Anlwer, ; 


SECT. 4 


Tire are many occaſions intervening in a Cauſe, which ds 
require a Motion to ſet them right : now every Motion 
rocures an Order, (now it behooyes our Sollicitor not to 
ead his Clyent into unneceſſary and chargeable Motions) and 
every OrJer muſt be drawn by the Regiſter who ſat then in 
Court, and took Notes thereof (when the ſame was pronoun- 
ced) into his Book 3 by which, to draw up ſome more full 
remembrance of that which paſſed in Court. Which that ir 
may the better be done, our Sollicitor after the riſing of the 
Court, oughr to repair to the Regiſters Office ; and there find- 
ing the Notes, and ſhewing them to the Regiſter or his Clerk, 
to have inſtrugion for the drawing up of the ſaid Order for 
his Clyents better advantage. 

Where any Order ſhall he made, and the Court not in- 
formed of the laſt material Order formerly made, no benefit 
ſhall be raken by ſach Orders, as beiug ſurreptiriouſly pro- 
cured 5 and therefore the Regiſter doth alwayes menti- 
on the laſt former Order, in the Order that he draws up at 

reſent. 

: An Order made out of the general Rule, muſt ſer down the 
ſpecial reaſons of it. | 

No Order ſhall be explained by Petition , but by publick 
Motion, hoth parties being heard. | 

No Order bur final Orders and Decrees may be received to 
be entred after eight days after the pronouncing thereof, that 
day being included, 

The Regiſter is to keep Copies of the Orders he doth de- 
liver, and he is to mark the ſame ; which done, it is to be 
entred by the entring Clerk, and ſo brought back again ta the 
Regiſter tor his hand to be pur to it, and then it is —_— 

| 1e 


OO DG  ——__—_—_—_—__——_—— 


28 The SOLLICITOR 


The Regiſter after a Hearing and Reference to a Maſter ; 
i5 to ſer down in the Order of Reference what was the Opini- 
on of the Court, unleſs the Court do dire& it to be drawn 0+ 
therwiſe, 

All Orders drawn up by the Regiſters, are to be entred un- 
der the Regiſters hand in due time; and after they are once {0 
enrred, they may not be in any manner, upon any occaſion 
whatſoever, altered, without a ſpecial Order and direction of 


the Cougt to that purpoſe. 
It oy 


n ancient piece of pracice, but I thiak now almoſt 


ſuper-annuated, that the Regiſter within ten days after the end 
of every Term ſhould certifie the Lord Chancellor, or Lord 
Keeper fer the time being, what References depend in the 
hand of any Maſter, and how long my have depended ; that 
ſo if any of them have deperided over-long, the Court may re- 
quire an account thereof from the Maſter, and quicken him 
to a ſpeedy diſpatch. 


SECT. %. 


Jl doth often fall out, that ſome perſons may have righr to 

an Eſtate,yet not wherew:th to proſecute rhe ſame 3 or elſe 
may be made parties to a Suit, as knowing much therein, yet 
have not wherewith to make either a defence or diſcovery : 
in ſuch caſes the party making Oath before a Maſter of his 


ove and exhibitino the ſame either to the Lord Chans«. 
9 >) 


cellor or Maſter of the Rolls, together with a Petition, 
they, or one of them , will admir him to ſue 27 forma paype- 
7z5, and afſigne him ſuch Counſel, Six-Clerk, &c, as he ſhall 
defire. 

Bur here it is neceſiary for our -Sollicitor tro know, that 
there are many Paupers who bring onely vexatious Suits : 
which if he can diſcover, and inform the Court thereof, they 
tall nor onely be diſmiſt, but puniſhed : however ſuch rhing 
be made appear, the Counſel and Clerk afligned as aforeſaid, 
may not refufe, but muſt attend their buſineſs, unleſs they 
ſhew cauſe to the Court why they cannot ſo do. 

They muſt always have their order of Admiſſion with them, 
and firſt move that hefore any other Motion : and indeed ir 
is no hindrance at all to them ; for if they have any other 
Motion, they may make it afterward, 

Where the Regiſter findes he is not in Pauper, he ſhall not 


draw up any Order upon the ſecond Motion, but the Paupecy. 


pretended ſhall lofe the fruit of it. N3 
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| No Counſellor, Attorney, Sollicitor, or Officer of the Court 
appuinted to be for a Pauper by the Court,is to take any rhing 
of, or contrad for any thing with him : and the Pauper thar 
can be proved fo to have given or contraged, is to be dil- 
paupered for ever. 

It a Pauper ſell or contra& for his Suit, or any part of it, his 
Bill ſhall be diſmiſſed, and never after retained. 

No Procefs of contempt ſhall go out for a Pauper, until ic 
be ſigned by the Six-Clerk who dealeth for him ; and he muſt 
ſee there be cauſe for it. : 

In all Offices where he hath anv occaſion to paſs any thing, 
he muſt ſtill ſhew his Admiſlion. 

Touching Petitions : for the avoiding rhe multitude of fri- 
volous ones drawn by perſons who are altogerher ignorant of 
the prafice and courſe of the Court, and the true ftate of rhe 
Petitioners bufineſs, it were to be wiſhed that none but able 
Sollicirors, ſuch as are deſcribed before, both for Learning and 
Parts ; and not every broken fellow, that can ſcarce write his 
—__ allowed by the Court to praGice, as is beforc men- 
tioned, 


SECT. 6. 


A Nother thing fat for our Sollicitor to know, is, the matter 
of Aﬀidavits, and how they are to be made, that they may 

be eftecual. You muſt know then, that Aﬀtdavits are mor 
generally made before Maſters of the Chancery : bur where it 
is for the ſerving of a Supe, rhey are lometimes taken and 
certified by others, 

An Aitidavit may not be taken againſt an Aitidavir : for if it 
be, the latter is not to be uſed. | | 

An Afﬀidavit ovght nor to he taken tending to the proof or 
diſproof of the matter in queſtion 3 nor may any ſuch matter 
be admitted to be colourably inſerted into an Oath made of 
the ſerving of Proceis. Caryes Rep. 63, 69,91,82,84,85,58, 
99, 103» 


There is alſo another point fir for our Sollicitors know- 
ledge : for many times there may be ſome one belonging to 
the Court, who is thereby a priviledged perſon, by which 
means he cannot be ſ1ed for debr. In fuch cafe, and againſt 
luch a perſon ſo priviledged, a Declaration for debr, or any 
other thing whereof the Court holderh Plea, is ro be delivered 


io 
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to one of the Six-Clerks, whom the Plaintiff maketh as his 
Attorney 3 and he thereupon giveth a day (as it is commonly 
termed, which is a week, v3. the whole next Return) to the 
Defendant to anſwer : which day entred into the. Six-Clerks 
Coſts-book, (in this manner, Roberts againſt 7obnſo2) a day is 
given from the day of St. Mzchael m one month, in a Plea of 
Priviledge. l 

Day being thus given, the Declaration under the Attorneys 
hand is ſent over to the Petty-bag by one of the ſaid Attor- 
neys Clerks : which Declaration is brietly entred by one of 
Clerks there, and likewiſe the day that 1s given to the Defen- 
dant to anſwer in a Roll there, which is called Rot»1:45s rememo- 
rations Parue Bage © at which day, by the courſe of the Com- 
mon-Law, if the Defendant plead nor, he is fore-judged the 
Court. But of late the courſe hath been to allow the Defen- 
dant a day of Imparlance : that is, day till the next Return 
afrer rhe Return given him to anſwer z which is in this 
manner. 

The Defendant retaineth one or other of the Six-Clerks, 
who imparleth for him , which is done in the Six-Clerks 
Coſts-book, (in this manner, Roberts againſt 7obz/oz, Impar- 
lance until the morrow of 4/-ſouls ) at which day it is ſent 0- 
ver into the Petry-bag, to be entred into the aforeſaid Roll, 
next under the Gd Declaration. 

The ſaid day of Imparlance being paſt, another day, vx. 
commonly five days in a week, (which is commonly called 
the Peremptory day ) is given by the Plaintifts Atrorney , and 
entred into the Petty-beg, as aforeſaid, to the Defen- 
_ to plead, or elle Judgement is to be entred againſt 

um. 

If the Defendant plead, his Plea is delivered by his Attor- 
ney to the Plaintiffs Attorney;and then if the Flaintiff will pro- 
ceed to a Tryal, he is to joyn up the Iſſue, (if he may, for in 
ſome caſes he cannot) or elſe the Plaintiff 'is ro reply, and 
give the Defendant a day, viz. a whole Term to joyn up 
Iſſue, which is given and entred as the day to anſwer ; and if 
the Defendant by that day joyns not up the Iilue, Judgement 
1s entred up by N7hzt d;cit. Here note, that after a Perempto- 
ry day given, the Defendant cannot pray Oyer of the Bond 
and Condirion, or ſuch-like,as of late hath been uſed for meer 
delay ; bur if the Iſſue be joyned up,ecither by the Plaintiff or 
Defendant, then is the Record made up, and the ſame with a 
Venre facias, is ſent into the Kings Bench to be tryed, - an 
Action 
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Aion there at Tſiue 3 and upon Judgement there, execution 
js thereupon there awarded, 

Bur if the Defendant refuſe or negled to imparle at the day 
given him ro anſwer or plead (for he may plead ifhe will) at 
that day, then is Judgement entred againſt him, and Execu- 
tion is awarded. 

Upon Judgement either by default or Nh! diczt, ſome of 
theſe Writs of Execution are awarded. If for debt, the 
Plaintiff may have an Zl:2zt, by meſimmſt.2. Cap.18. or elſe a 
Tevari facias, or Fieri faczas : and it the Plaintiff cannot levy 
his Debt and Damages, then he ſhall have a Capzas ad ſatisfa- 
cicndum, either for all, or ſo much as reſteth unſatisfied. 

The Judgement being ſar sfied, the Plaintiff by himſelf or 
his Atrorney ( if the Defendant defire it_) doth acknow- 
ledged fatisfa&ion upon the Judgement in the Petty-bag- 
Office, 

It is to be noted, that whatſoever day is given by any of the 
Six Clerks, and by them entred in their Book, is yet worth 
nothing, if the ſame be not entred in the Petty-bag. 

This is the courſe uſed againſt a perſon that is priviledged 
by a Forraigner : bur if a Forraigner be indebted to a privi- 
ledged perſon, or incur a Suit, then you muſt obſerve this 
courſe that followeth. 

The DE being arreſted by an Atrackment of Privi- 
ledge, at the Suit of a priviledged perſon, as aforeſaid, muſt 
retain one of the Six-Clerks to his Attorney, and muſt put in 
Bayl to the Plaintifls Aion, according to the courſe of the 
Court 3 which is, to appear from day to day until the Plea 
be determined, to fatisfhe the Plaintiff all fuch lums of money 
as the Plaintiff ſhall recover againft him by reaſon of this Suir ; 
then the priviledged man putteth in his Declaration,and there- 
upon the Proceedings are the very ſame as before againſt the 
priviledged man. 

By the courſe of the Court, the Defendant isto put in four 
Subf1dy-men, or ſufficient Sureties ( be the aGtion never fo 
ſmall) as appears by Archibald and Burials caſe, 23 Eliz, 
wherein the Defendant is bound in four hundred pound, 
the _ of the Action, and every Surety in a hundred 
pounds, 

If Judgement be given for a priviledged perſon in this 
Court, he may if he will take out Execution as before : bur if 
he will nor, then he may take out a Sczre facias againſt the 
Defendant and his Manucaprors upon rhe Bayl ; whereupon 

if 
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if Judgetnent be upon rhe ſaid Sczre faczas in the Chancery, 


then Execution 1s there awarded ; but if upon Iffue joyned 
and ſent into the Kings Bench, and upon Tryal there, Judge- 
ment be given, then is Execution there awarded : and upon 
ſatisfation of the Debt and Damages, the Bayl is to be dil- 
charged upon the acknowledgment of ſarisfattion , as before 
is mentioned againſt the priviledged perſon. 

If either the Plaintiff or Defendant upon Declaration of 
Priviledge or Sczre faczas demur in Chancery, the Demur- 
rer being joyned , a day is ſet down by the Lord Chancellor 
or Lord Reeper for the arguing thereof before him. And if 
upon the Argument it fall out ro be a R:ſpondeas _— then 
Judgement is entred thereupon : and if ir be againſt the De- 
fendant, then Execution is awarded ; and if againſt the Plain- 
tiff, then it is that Nz! capzat per Billam, that he take nothing 
by his Writ or Declaration. 

Bur if it be a Reſpondezs nitra, then is the Defendant to pay 
+, coſts, and a day given for him ro plead peremptorily, of 


IA  Jndgement to be entred. 


Thus have I quite gone through the whole pra&ick part 
wherein our Sollicitor ought to be verſed : I ſhall in the next 
place give you a Table of Fees 3 which in regard he may in 
dealing for Clyents have occaſion for frequent disburſements, 
I think it very neceſſary : which are in ſhort theſe, and ſhall 
make one entire Se&ion, and the laſt of this Chapter, 
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A Table of Fees. 


For all firſt , ſecond, or other Copies of all2 /, s, @c« 
Bilts, Anſwers, and other pleadings whatſo- 

ever 3 as alſo of all Certificates and. Examinati- 

ons, made or taken by vertue of any Commilſ1- 

on out of this Ccurt, and of Interrogatories 

therewith returned 3 andalfo of all Declarations 0 o $8 

or Proceedings by Engliſh Bill, or according to | 

the courſe of the Common-Law 3 and tor Cop:es 

of Records, Rolls, or Evidences brought in to 

be copted,or remaining in the ſaid Court for e- 

very ſheer of paper containing fifteen lines — J 


: ha. tt. A. tn 
. 
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For the inrolling all Wirrints, whierey a-Y l 5. 
ny Patents; Commiſſions, Licenſes, Pardons , 

Leaſes, or other Grants whatſoever, do paſs Y © 

by and under the great Seal, after the rate C 

of every Skin ſo paſling the Great Seal 

For the inrolling of all Warrants for Com- 
miſſions of the Peace or Gaol-delivery, for a 
liberty of Oyer and Trminer, for Pyracies, for 
the preſervation of the Game. of Swans, and > © tU 
for Commiſſions for enquiry ſued-our for the 
benefit of any private perſon 3 for every 
of the ſaid Commiſſions- - | 

For the inrolling of all Warrants for all 
Commiſſions of Appeal, and for the Admi-g *\20 © 
ralry, for every one of them 

For the inrolment of every Warrant, for e- 
yery ordinary Licenſe or Pardon of Alienation 

Bur if the ſame be of more then ordinary 
length, then according to the length, after the & CO 
rate of ten ſhillings the Skin, and not abovc-- 

For inrolling all Warrants for all Com- 
miſſions in the nature of Writs of Diem claut 
extremum, Mandamus, Ideota probanda, Lunatzc. 
znquirend', Melins inquirend”,for every of them-- 

For inrolling the Warrants for every Patent? 
or Grant of the Cuſtody of any Ward 35 00; 
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But this of Wards I ſuppoſe now to be of little uſe,in regard 
all manner of Wardſhips are quite taken off, by a Statute made 


in the 13 of King Charles 2, 


For inrolling the Warrant for every Pre-? 
ſentation, Donation or Revocation to any Re- 
ory , Vicaridge , Deanry , Archdeaconry , 
— Treaſurerſhip, or dignity,to 
any Metropolitical, Cathedral or Collepiate 


i 
Church, or for any Canonſhip or Prebend in e oO ©3 Og 


any of the ſaid Churches, or for the Maſter- 
ſhip in any Hoſpital or Eccleſiaſtical Living,or 
for the Grant of any preſencation or Preſenra- 
tions,fro unzca vel pluribus victbus thereunto- -_; 
For the inrolling of the Warrants for ever 


E 
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FoTl 
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_ For the inrolling of all Warrants for ally $2 ---+4 
Wine-licenſes,for every lite -—_j CO 03 O4 
Or luch Fee not exceeding that proportion 
as by the Chancellor ſhall be fer down:though 
tormerly they- paid if ir were granted for 

three lives but -—— _ —_ 
For the inrolling Warrants for every Par-7 
don'or Outlawry -- — CO ©3 O4 
. For inrolling Warrants for every Denizati-> 
on or Commitli:on of Bankrupts —-——— 7 0 03 O4 
For writing of every exemplification , as . 


well of Records in the Tower, as of any Re- 
cord whatſcever, after the rate of every Skin-- 

The Six-Clerks tee of every Clyent for eve- 
ry Term whiltt his Cauſe dependeth undcter- 
mined by Decree or by Diſmitfon,the Term- C 22 03 4 
ly FEE Oi-- | - 


And o if there be twenty Plaintiffs in one Bill, they all pay 
bur one Fee for one Term. 


Eut for every three Defendants, reckoning 
the Fiishand and Wife bur one perſon, there - co 03 04 
1s due tor their firſt appearance -— 


And upon the firſt appearance, if every Defendant ap- 
_ ſeverally by himſelf, he is to pay the Fee of three ſhil- 
ings four perice 3 but every Term afterwards, during the con- 
rinuance of the Cauſe , there is onely the Fee of three ſhi]- 
lings four pence the Term to he paid for all the Defen- 
dants thar did appear in any Term or Yacation in the {ame 
Caule, 


For a Writ of Sy5pena to anfwer — co O2 ©6 
It there he three in the Wrir, you pay morc-- 00 co 05S 
For an AttacChMment- -——— ---. — © C©2 10 
For breaking it up with the Sherift, and his? 
Warrant thereon- 5 
For the return of the Atrachment-- =——==——w=—_ co oo O4 
For a Proclamation of Rebellion--- 00 ©O2 10 
Breaxing it up, and Warrant = —— CO O2 Of 
TRC ROMIN-- moonoermemnrnnnt mo CO OO Of 


CO ©O2 ©4 


F;- © oh * A *(T: # 1% S 4 $o , 
L #31 {l COMMUNION of Reheliicon —__ Wore ee rare ee CO 18 C2 
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For the inroiment of every Liberate % Allocate 
The Rule which the Plaintift gives the De- 
fendant to maxe anſwer by a day when the & co 

Detendant appears —---— DT ——— 
For each Rule for Publication afrer Exami-? 
natioa of Witneſſes — | She. 
For entring them With the Regiſter, for cach-- oo 
The Defendants aPPearance ————— — OO 
In which is included the Clerks Fee for 
the Term. 
For the Oath made that the anſwer is true--— 00 
And for every Defendant, it they be 
never {o many. 
For a Commiſſion to take an anſwer in 2 ©, 
the Country by Dedimus poteſtatem- 
Beſides the ingrofling of the Bill, which2 oo 
5 included in it, every ſheet 
For a Sybpzaa tor coſts, where the Bill is 2 


nor put in by the Complainant within the 
time limited — _ — 
For a Bill of coſts, and the entry of it —— co 
For a Joynt-commitſion ro examine W It, 
ricſies in the Country- — 
The Plaintiff pays the Defendant -=— CO 
For the Examination of every Witneſs? 
here before the Examiners m ”"; ay 
For the Oath of eyery Witnels that is to bew 


- OO 
examined - — 
For the Copies of Depolitions returnable by 
=_ RN DNS > 5 
Commultion— — —_— 
For the Copies of Depoſitions taken ny 
the Examiners Office, for each ſheet * 
For the drawing up of an Order upon — 
tion to the Regiſter, for the firſt ſide S 
For every other ſ1de h —— 00 


For enrring of the ſame Order, every fide — 00 
Fees of an InjunQion in all -=—< = OI 
If it be granted by the Maſter of the Rolls, 

then you pay two thillings more 


For Sybpz24 tO rejoyn— — — 00 

For a Suopena ai audrendum 7udicium _— TO 

For a S:99c24 ſuper orarnem to Tiew Cane- - Gu 
K 2 


OU 
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| l, 

For a Subpena ducens tecum — CO 
{ For a Subpena de excutione Ofdinis- —— Ol 

-For the Copy of Replication, Rejoynder, 
Sur-rejoynder, Rebater, and Sur-rebater , as 
for Bill and Anſwer. 

Fees for a Decretal Order drawing up, = 

00 


in another Order ; onely for the word De- 
cree you muſt pay More ——— —— 
For every Writ of Execution of any Order--- 00 
. For drawing and inrolling every DecreeY __ 
and Diſmitſion reſpeQively — — : x 
For every Writ of Execution upon any 
Decree, after the rate of every Skin--—— 
For writing of every Sheriffs Patent, ton ( 
OI 


p] 
% CI 


of Aſſiſtance, Writ of Diſcharge, Commiſſion 
ro rake the Sheriffs Oaths, the Warrant of At- 
torney, and writing the two Oaths and the 
Clerks Fee | 

For every Syperſedezs for the diſcharge of a- 
ny Commitiion, or other Writ made in the C OO 
Six-Clerks-Office-- 

For every Syperſedeas of Priviledge] ——<- co 

For every ſpecial Certiorar7, or Procedendo,"? 
Corpus cum cauſa, or Habeas Corps 27 00 


For every Bail upon every Writ of Corpus? 
cam cauſa, or nature of priviledge ——_ __ 
For all manner of Certzorari's and Proce- 
dendo's of courſe _— 99 
For everyRecognizance orBond made inCourt oo 
For every Oath before a Maſter — GO 
For every-Report, though never fo ſmall, 
ten ſhillings, and the Clerk five ſhillings; and 
if it be longer, then more. 
For filing every Aﬀidavit ______- oſs) 
For filing every Report, the like. 
For the Sollicirors Termly Fee ————— co 
And for every attendance in Court on Re-? 
ſerences- ” 00 
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CHAP. VL 


How to enter into aud ſue out @ Recognizance in 
Chancery. | 


JF any man weuld take ſecurity for a Debt, or any other 

thing by way of Recognizance, which is a very good aſſu- 
rance ; the way to enter into it, is, firſt draw up your Recog- 
nizance, the form whereof for your better inſtrucion is here 
inſerted, 


A Cognizance in Chancery. 


T2. de G.in Parochia de R. in Comtat. $. Yeoman, c0r4% 

Domino Reg? 1 C ancellar. ſus perſonalzter conſlitut. Recogn. ſe 
dlebere N, M. 6v7 & $. London centum libr. bone & legalis mo- 
nete Anglie 3 ſolvend. erdem N.M. aut ſuo certo Attorn. Executor. 
Admin ftrator. vel aſſign. ſurs, in fefto Santti Johannis. Baptifte 
(or whar time is for the payment of the money agreed upon) 
poſt dat. bujus Recognitronss : & ni ata fecerit, wult & concedzt, 
pro ſe, Hered, Extcutor.& Adminiſty at.ſuis, quod diffa ſumma ten- 
tum libr, levetur &* recuperetur de Maneriis, Meſſuagins, Terr. Te 
nwementis. Bonts, Catall, & Hereditamentis ipſius R. B. Hered, 
Execator. vel Admini ftr ator. ſuorumubicung; futrint invent. per pre- 
ſentes, ad ſolum opus (F uſum prefat. N. M. Executor. vyl Admi- 
riſtrator. ſwor. Teſte dith, Dom. Rege apud weſtminſt. 21 die F. 
Anno Regent Dom. noſtri Caroli ſecunds Det grat. Anglie, Scotie, 
Francie & Hibernie Regis , fidei defenſoris, &c. ſextodecimo, 
Annoqz Dom. 1664« 


The Recognizance being thus drawn, the party who is to 
enter into the ſame, muſt go before one of the Maſters in 


Chancery, and there acknowledge it, and the Maſter will figne 
it ; for which you muſt pay two ſhillings : then carry your 
Recognizance'to a Clerk in the Inrolment-Office, and there 
ou ſhall haye it inrolled : but you need not inroll it un- 
eſs you pleaſe , but within 12 months after the acknowledge- 
meut, 


E 3 if 
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If afterwards you would ſue cut a Recognizance that is ta- 
ken here, then tollow theſe direQions, 


Iafruftions how to ſue out a Recognixance tahea in Chancery. 


- . You are firſt to bring a Copy of the Recognizance. to one 
of the Clerks of the Petty-bag 3 and thereupon (if you will) 
he will make you out two Writs of Sczre facras 5, one of a 
Return paſt, and the other of a Return to come. Theſe Writs 
you muſt deliver to the Sherift of Mzadl:ſex, who will return 
them, as in this caſe tne Law injoyneth him-to do. | 
And when you have your Writs returned, you are to carry 
them again to the Petty-bag, and retain one of the Clerks 
there to be your Attorney herein, | 
And then give the Defendant a day to appear ; which if he 
do not accordingly, a Judgement is ro be awarded againſt 
him for his ſaid default : and if the Defendant do appear by 
the day to him ſo given, then is the Plaintiff to declare againſt 
him by his ſaid Attorney, and he the Defendant is to anſwer 
and plead to the Plaintifi here as is uſual in the Courts of Com- 
mon-Law, And. when you are at full iſſue, you are at the furtheſt 
of your gm} in Chancery : for then if you proceed 
to Tryal, you muſt have the whole proceeding in this Office 
Gritten into Parchment 3 and it muſt either be ſent by the 
Officer of the Petty-bag ſealed up, ro be tryed in the Kings 
Bench or Common Pleas (which you will) or elſe it may be 
delivered over unfealed by the Lord-Keeper or Lord-Chancel- 


 Jor, which is agreeable with the words ſe propria many, &c. for 


there can be no Tryal by Jury in Chancery, 


eee 


CHAP. VII. 


The way bow to ſue out a Statute-Staple forfeited in 
Chancery. 


FT He way of proceeding in this caſe is , to go firſt to the 

Clerk of the Staple, and ſhew him the date of your Sta- 

tre, when it was acknowledged ; which will appear by the 
Statute it (cf, 

And then the Clerk of the Staple will make your Certificate 

| thereupon 


- 
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thereupon , and ſea] it up ;, the. which carry to the Clerk of 
the Crown, and ger him to make:the Exigent therein. 

And then- deliver your Certificate ro the Clerk of the 
Crown,and have ther your Obligation made, and your Extent 
to be made and indorſed on the backfide. 

This indorſment of the Extent is called the fine of the Ex- 
rent, which muft be delivered unto the Sheritt, who will 
1mpannel a Jury to inquire, and extend and apprehend as 
well the Body as the Lands, Goods and Chattels of the party 
{o bounden. | 
- And when the. Sheriff hath extended them into the Kings 
hands, he- will keep them until you bring h'm a Dz{zberare, 
which you may have in the Office of the Petty-bag. 

But before you ſue out the De!zberate, be fire to inform 
your ſelf, wherher there be Eſtate of Goods extended ſuffici- 
ent to ſatisfie your Statute : for after you have taken your 7e- 
liberate, you fhall never have more then what was firſt cxtend- 
ed and delivered. 

Therefore if - you can finde any more Lands or Goods ex- 
tendible, in any other place then you have at firſt exrended, 
you may get them extended likewiſe, uvtil you have ſufficient 
to ſatishe your Debt ; and when you have fafhcienr, then 
deliver up your Statute unto the Clerk of the Petty-bag, who 
=_ thereupon make your ſaid Writ of Delzberate, and not be- 

Ore, 
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CHAP. VIIL 


How to ſue forth a ſpecial Supplicavit ozt of the Chan- 
cery, and alſo how to ſuperſede the ſame. 


Tic firſt proceeding in this Caſe is : The party that defires 
the Writ, muſt go before one of the Maſters of the Chan- 
cery , and take his corporal Oath that it is nor defired for 
any malice,hatred, or envy to the party,but for his own quiet- 
neſs and ſafety : whereupon you ſhall have a Warrant to lead 
the ſaid Syppizcavit 3 and conſequently thereupon, the Wrir 
it felf, as foon as it can he written and ſealed ; which one of 
the Clerks in the Six-Clerks-Office will do for you. 
After you have the ſame granted, you may ſuc out of rhe 
E 4 Chanccry 
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Chancery a Writ of Cert;o7 217; which you ſhould uſe after this 
manner (vzz.) when you have delivered your Supplzcauit to 
the Sheriff, to have a Warrant thereupon for the arreſting of 
the party ſued, and have got him arreſted, you muſt kee 
your Cert79rarz private, until he have put in Bayl as the caſe 
requires. | 

For if he know of the Certzorarz, he will Iye in priſon until 
he have procured a Syperſedeas unto your Sypplicavit 5 which 
if he do, your Certzorarz is void and uſeleſs. 

But when the party is arreſted, and hath pur in Sureties to 
the Sheriff or Juſtice who granted the Warrant upon the 
Writ, and the party hath pur in Bail, then deliver your Certz- 
077i unto them that toor the Bail, and thereupon they are re- 
quired to certifie up the ſame accordingly ; and by this means 


ſhall the party continue bound, until you pleaſe of your own | 


accord to releaſe him. 

This hath heretofore been a pracice very frequent and u- 
ſual, but of late years happens very ſeldom. I remember a- 
Hour eight years ago, a troubleſome malicious Prieſt ſued 
'-out one againit ſome of h's Neighhours ; but I have nor 
heard Gf any fince, | EN | | 


SECT. 2. 
HH Ow to ſuperſede a Writ of Supp!7cavit, becauſe it cannot be 
known withour ſearch and expence to the party againft 
whom the ſaid Writ of S»pplzcavit for the peace or good be- 
Haviour is ſued our, in what Court the ſame is ſo ſued , until 
he be arreſted thereupon, whether it be out of the Kings- 
Bench or the Chancery ; wherefore to avoid the trouble of 
being bound, he may ſue our and have his Sperſedeas ever in 
readineſs about him, if he ſuſpe& any ſuch praftice be intengd- 
ed againſt him : which Syperſedeas muſt be ſued out in this 
manner , 7/7, You ſhall rather in tke Chancery then on 
rhe Kings-Bench-fide enter into Bond with Surcties gratzs , 
wich condition that you ſhall keep the Kings peace, - or he 
of the gocd behavicur, for ſuch time as you ſhall binde your 
ſelf, and as the occaſion ſhall require. If you ſuſpe& your 
Adverſary will binde you to the Peace onely, then a Superſe- 
deas for the Peace alone will ſerve ; if for the good behaviour, 
then muſt your Sypc;/edeas be for the good hehaviour 3 or if 
borh, for both. 
When you have ſo bound your ſelf with Sureties, cr Sure- 
ties im your abſcnce hare fo undertaken for you (as your 
A* a7, aptors) 
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Manucaptors) before a Maſter in Chancery, you may have a 
Warrant, and thereupon your Syperſedeas, ſo ſoon as it can 
be made and ſealed. And thus much for Supplicauit and Sy« 
perſedeas. 


— —_ 
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CHAP. I% 


Of the amplitude of this Court, and the Fees of Origi« 
aal Writs in Chancery. 


Tr Chancery hath the making our of all Writs of Summons 
to the Parliament. | 

kn the Perty-bag-Office, are all Latine Pleadings concerning 
the queſtion of any Patent , or any thing wharſocever which 

afſeth the great Seal ; or whatſoever private Deed berweerr 
ubjeAs which is acknowledged in Chancery ; and all Statutes 
and Recognizances taken in this Court,and rranſmitred hirhers 
with all ſuits for or againſt any perſon priviledged in Chan- 
cery : and for the Curfitors of the Chancery, they make all 
Original Writs, both of the Chancery, Kings-Eench and Com- 
mon-Pleas. 

Theſe Curfſitors were incorporated by Q. Zl:,,abeth, by the 
name of the twenty four Curfitors,amongſt whom rhe define 
of the ſeveral Shires is diſtributed. 

If any Suit depend before any Sheriff in his Turn orCounty- 
Courr, you may remove it with a Kecordare. 

If it lye in a Court-Baron, the Curſitorwill call it away with 
an Accedzs ad Cur72m. 

It ir lye in a Town-Corporate, he will remove it with a Cer- 
tzorarz returnable in Chancery, which may be made of courſe 
without any Bill exhibited. 

And a Procedeado may be made alſo preſently thereupon, 
before the return of the (aid Cert/crari, and that of courſe 
likewiſe, . 

And alſo a ſecond Certiorari, and a ſecond Procedeado there- 
upon may be made ; but the ſecond C2rtiorar7 ſhould be upon 
a Bill exhibited, ſhewing good cauſe for the Complainant to 
be relieved in equity. | 

And upon Bond or Recognizance given by the Plaintiff, 
pr zoe orher for him, with condition that the Plaiar'ff ſhall 
Prove 
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time being. 


And the Condition of this laſt recited Bond gives the O- 
bligor onely fourteen days liberty. to prove the contents of 
the Bill ; which fourteen days muſt commence from the date 


of the return of the ſaid Writ of Certzoratz. 


0 | SEC TI. 2+ 


The Fees of all Original writs ſealed in the Chdirctry, - 
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Ccedas ad Curiam ' 
Adminiſtratio paſture —= 
Ad quod damnum —- — 
Annual, reddit. 


_—_— _——— 


——— 


Attintf, —— —_— — —_— 
Audrta qQuettle nnen—_ — —— 
C 
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: Ceſſavit 4 —— —— Gmnn——_—_—— 
Conſpar acre I rrmmnrmnmm——_ — — 
CONDLENEZONE mms — P— — — 
Coronator. eligend. — FRONER m— mw 
Cu7 7 UNA mmm pos JEFTOIEG n— nw 
Cute claudend. — — — — 
Comperuit SOR wn ab 


Sum. bit. de COU01 Ant mms 
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” 
D#” clanſit extremum wm — —_ — - = 
Dearmus poteſtatem ſuper bre. de con. dot. — 
Specral. aedimys poteſtatem en——m_ — 
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prove the contents of- the ſaid Bill, the Court of Chancery 
doth ofren grant- a ſpecial Certzorarz, ſigned by the Lord- 
Keeper or Lord-Chancellor, or the Maſter of the Rolls for the 
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FJ eTione frme — — cems:H) 
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Ffici a1.non faciend. — 0 

O Orainar. non ſerviend. __ _. 
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Partic. factend. cmm—_ O 
Patent.breve de errore corrigend.iz AfſizQattin.,— © 
Pleg. acquietaud. O 
Four === — O 
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Perambulat. faciend —————— 
Palibus reparand. 


Poft aiſſei7.in — 
PrECIPe IN CUlim_ge—_—— —— 
-Procedendly ——— — - © 
Probibition —<L—— — — O 
Propriat. proband, ——0 
R 

Reade Patent. —— — O 

Redifſeixgn - — 0 


Reparatio pontzum ut arum Domini---—— — O 


Repleg. Original. —_ (@) 
Reſcons ——==— —_— 
ReOrdgre or —— —_ © 
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Wany. ſuper caſum — — o_—_ - 2 6 
Valore Maritagi? W—n—_—_—_—  - -_-, 6 
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Vitar. eligend, w_ —_ —_ 
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CHAP. X, 


By way of Advice and Corollary. 


Tus have I, with brevity, plainneſs and truth, run over all 

the moſt material and efteQual things which are required 
from a Sollicitor, or indeed from any belonging to the Court. 
I ſuppoſe I ſhall not need to ſay much of Sollicitation in 
the Courts of Kings-Bench and Common-Pleas at #ue{tmnſter, 
neither of the Exchequer-proceedings by Engliſh Bill; they 
being in effte& one and the fame with the Chancery, onely 2 
little more chargeable. The Office of Pleas agrees with the 
Kings-Bench ; and all other Oftices belonging to that Court, 
may rather be looked upon as pertaining ro the Kings Re- 
venue, then matter of Record between private Subje&s. The 
Huſtings of Loxdor are of ſo quick diſpatch,and little charge,that 
the very meaneſt perſons in the City underſtand the practice 
thereof ; though ſometimes there are ſome delays put upon 
them by the Pradicers, who keep the myſtery of their dealing 
within their Walls. In ſhort, I ſuppoſe Sollicitation is either 
onely or chiefly needſul in Chancery, where always the cauſes 
are of great weight, importance and intricacy 3 and not in 
Courts of Law,where the Attornies and their Clerks are able 
to manage and go through much more buſineſs then they have, 
their proceedings being certain and conciſe, and tyed to 
ſtrier Rules then the Chancery, being a Ccurt of Equity, can 
be, Bur if our Solicitor will {toop to rhoſe ſmaller Courts, 
ict 


—  —""— —  —— 


62: The SOLLICITOR 


let him know all thar he hath to do there, 1s but to be 
able to breviate his Clyents Cauſe, fit to inſtru Counſel 3 
for in all other things he is but a ſervant ro the Atror- 
ney. Yet would I not have him either negligent or igno- 
rant 3 but, as leiſure ſhall ſerve, ſtill ro have an eye to 
the prafice of all Courts : for by that means at one time 
or other he ſhall be enabled either to ſerve his friend 
or Clyent. And though by pratice he cannor ailift , yer 
by his knowledge he may adviſe what may be the ſateſt 
way to tread in, So ſhall he merit the praiſes of a know- 
ing and induſtrious perſon, making good that of . Czcero in his 
firſt Book ade Officzzs, to wit, Nul/2 wvite pars req; publics, 
weqz provatis, tg; forenſibus, neqz domeſticis 1n rebus, neqz ſe 
tecum quid azas, neg, fi cum altero contrahas, vacare officio po- 
teſt : zn e0q; excolendo ſita eff vite hone/las omnis, &* in nt- 
glzgendo turpitudo, And in another place of the tame Book : 
Preclare ſcriptum eſt a Platone , No# nobzs ſol;m nate ſiimns : 


ortuſq;, noſtri partem patria wenazrar , partem amitte Atq, ut - 


placit Stoicis, que 7a terizs gienuntur ad bommum wuſum oma 
creati, homines autem hominum cauſa eſſe procreatos, ut pſt 78- 
ter ſe alit aliis prodeſſe poſit. Is hoc naturam debeinus ſe- 
gut ducem oy Communes ntilitates afferre in media  commutat7- 
one officiorum, aando acciprendo, tum artibus, tum opera, tum fa- 
cultatibys devincere homanim tater homines (octetatem. © It was 
© moſt excellently written by the Divine Plato (faith he) thar 
<* we were not born for our ſelves onely : for of 'our being, 
<* our Country chalengeth one part, and another our Friends, 
** And as the Stoicks ſaid, that all things that were bred by 
< the earth, were brought forth for the uſe of man : ſo men 
< were born for the ſake of one another, that they might help 
© and be profitable one to another. And herein indeed we 
© ſhould follow our great Commandreſs Nature, by giving and 
*© receiving, to do cemmon good, by all the arts, ways, means 
* and indeavours that they can poſſibly finde to oblige and 
* rye men together one to another in a civil ſociery, or bond 
< of friendſhip. Bur every. man is not fit for this 3 ex quovzs 
l:7n0 non fit Mercurius : therefore it is fir that none ſhould 
meddle in Afﬀairs belonging tro the Law, but fuch as 
have found diſcerning Judgements, and know what they go 
abour 3 left they become not onely puniſhable, bur ridiculous. 
As it once happened to Meg.4b3725 the Perſian, a man other- 
wiſe of great reputation and valour, who having vpon a time 
evred into the Lodging where the famous Painter A775 yen 
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ply and practice his Art,began to diſcourſe touching the ſame 3 
and would needs give him to underſtand, that he knew the na- 
ture and ſecrers thereof : to whom Apeles, as being a wiſe and 
well-conditioned man, thus anſwered : Tryely Megabyzes, be- 
fore I heard you ſpeak,\ IT held you for a diſcreet man 5, for your ſilence 
did grace your brave apparel : but ſince ye have medled to talb of my 
trade,truſs me not if the very ſmalle/? Boy here that brayeth the Ober, 
will not mock at, and flout you for your labour, Which may teach 
every man to keep himſelf within the compaſs of his Calling, 
and not every fooliſh fellow ro undertaxe fo weighty a pro- 
feſlion as thar of a good Sollicitor oughr to be. This was 
inculcared by the Poers, when they feign that their gods do 
content themſelves each within his own ſphere 3 Mars medleth 
with War, Mznerva with Arts, Mercury with Eloquence, Cupid 
with Love, Neptyze with the Sea, Pluto with Hell, Zupiter with 

Heaven. Hence we may gather, that all things do not befir 
all men : The horſe js fit tor riding and running, the Oxe for 

labouring the ground. Yet there are a ſort of men (and LT 
wiſh they were not) who without leaving any part of their 

idleneſs and vices, would be as wiſe as the Philoſophers, that 

have both night and day ſtudied ſo much. Bur in theſe, and 

ſuch other Occurrents which at preſent cannot be helped, ler 

us take occaſion to be more watchful and wary, leſt we he- 

come one of thoſe that forget ro carry our ſelves diſcreetly ; 

and while we blame others,run into the ſame fault our ſelyes. 


Now having accompliſhed our Sollicitor in his Chancery- 
Pratice, we will ſend him to the Common-Law ; and firſt to 
the Court of Common-Pleas at #*/i minſter. 
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CHAP. I. 


we bring our Sollicitor into the Courts of |: 
the Common-Law ; and becauſe the Court | * 
of Common-Pleas for its variety of Plead- | : 
ings, Offices and large extent in the nature | 
of all Aions, both real,perſonal and mixt, 
being the moſt copious Court of Common- | 7, 
Law that is, we ſhall begin with thar firſt 3 and the better to ! 
initiate the Reader into the underſtanding of the PraQice ' : 
hereof , we ſhall ſpeak ſomething of the Original and Foun- | | 


dation of this Court. 

Before the Reign of King Henry ITT, there was but one Su- 
pream Court for determining all Cauſes, both criminal and 
civil, which was called the High Courr of the King, where } ; 
the Kings of Enzland fate themſelves in perſon, as we on 

pea | 


Aving now paſſed the Court of Chancery, > 
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ſpeak more at large when we come to treat of the Court of 
the Kings-Bench : ſo thar the Kings-Bench and the Common- 
Pleas were then all one Court, which removed as the King 
did, and followed him whitherſoever he went : onely this 
T muſt add, that King Hezyy IT in rhe three and twentieth 
year of his Reign, did (by the advice of his Son and Biſhops) 
divide the Kingdom inco f1x parts, and to every of thoſe he 
aſſigned three Faſtices, called by Brafon, Itinerantes 3; and by 
Britton, ]uſtices in Fyre,quaſe errantes,in reſped of the other Ju- 
ſtices, who ar firſt were called Reſidentes, Sedentes, and after- 
wards Fuſticiariz de Banco (which title they have to this 
hour) becauſe of the certain place of rheir fitting without re- 
move. , | 

Theſe Juſtices in Zyre had their Circuits, not much differing 
from the ſame thar our Judges of Aſſze do now ride : and 
theſe Juſtices in-Fyre held Plea as well of criminal as of civil 
Cauſes, and ſo continued until the beginning of the Reign of 
King Edward III, about which time their Authority began to 
decay, being . weakned by advancing of Juſtices of Afſize, 
and 4 ordaining Wardens of the Peace, now called Juſtices 
of the Peace : ſoon after which, the Sefſions in Eyre did be- 
gin to decay and ceaſe. And in the ninth year of King Henry 
II, he granted unto his Subjeas that great Charter of the 
Liberties of England, in Chap.11. whereof it is thus ordained: 
Communza placita non ſequantur Curiam noſtram, ſed teneantur in 
eliquo certo loco » Common-Pleas ſhall not follow our Court, 
bur ſhall be held in ſome certain place. Whereupon this 
Court was eſtahliſhed at weſtminſter as a ſtanding ſeat of Ju- 
ſtice, for the determination of ſuch Pleas as are meerly civil, 
and belong to the Subje&s between themſelves. And thus be. 
gan that Court now called the Common-Pleas. 


SECT. A. 


The Offcers of the Common-Pleas, as it is now eſta: 
bliſhed. 


His Court confiſts of a Lord-Chief-Juſtice, and three ©- 
ther Judges, 
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The ſubordinate Officers are, 


The Cos Breviym, or Keeper of the Writs, who is the firſt 
2nd chief Officer of the Court. 

The - three Prot/ onotaries , in whoſe Offices all Pleadings 
are entred, and all common Recoveries recorded and exem- 

lified. 
ln The Clerk of the Warrants, who entreth all Warrants of 
Attorney, and inrolleth all Deeds acknowledged before the 
Juſtices of the Court. 

Philizers; who have the ſeveral Counties of England divided 
amongſt them, and make all mean Proceſs upon Original be- 
fore appearance, as Capias Alzas, Pluries, &c. 

The Clerk of the Eſſoyns, who doth enter the Effoyns and 
Exceptions in all Aﬀions wherein Eſloyns do lye, and prepa-« 
reth and marketh all the Rolls uſed for the Court, 

The Clerk of the 4tl/aries, who makes the Capzas ntlara- 
tum, upon the return of the Exigents brought unto him. The 
Kings Attorney-general for the time being is properly Maſter 
of this Office. | 

The Ernrgenters are likewiſe appointed for ſeveral Coun- 
ties, and make -the Writs of Exigents and Proclamati- 
_ upon” the- return of- the -Plyrzes capzas, brought in unto 
fem, | 

The Cletk of the Syperſedeas , who makes Writs to ſu- 
periede the Outlawry upon the parties appearing to the Exi- 

ent. | 7 
The Clerk of the 7ur7es, who makes the Writs of Habeas 
Eorpora Fur. & Diſtringas Fiirs for the rryal of Iſſues. 
_ Chirographer, who makes the: Indentures of all Fines 
evyed. 

The Clerk of the K7zs Silver, who enters upon Record the 
money which the King is to have upon Fines for the Poſt- 
Fines, according to the value of the Land, as the ſame is rated 
upon the Writs of Covenant. 

The Clerk of the Err075, who makes the Syp:r/edeas upon the 
Writs of Error, and doth tranſcribe the Records out of the 
Common-Pleas into the Kings-Bench. | 

The Clerk of the Treaſury, who keepeth the Rolls of the 
Courr, and makes Copies and Exemplifications thereof, and 
alſo all Records of Y:/7 p:745; which are after the ſame Term 
wherein if.ue is joyncd, 
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The Proclamator of the Court , the Keeper of the Court, 
the Office of Inrolment of Fines and Recoveries, ere&ed by 
Statute. | 

Four Cryers or Tipſtayes, Subſtitutes to the Procla- 
mator. 4 

The Warden of the Flzer, who by himſelf or his Deputy 
35 to atrend the Court ; that Priſon being proper for all com- 
mitments out of that Court. 

The Pleaders are Serjeants of the Cozf 3 none under that 
degree are admitted to plead ar the Bar, nor to Signe any ſpe- 
cial Pleadings in that Court. 

The Attorneys are very many, being not limited to an 
certain number z every one whereof, when he is admitted, 

= an Oath in Court for the due adminiſtration of his 
Ofnce. 
When he takes his Oath , he muſt pay the Fees follow- 


ng. | 

To the Judges Box 20 5. 

To the Secondary of the firſt Prothonotary 1 5. 

To the Cryers and other Officers 11 ';. 

Then in the afternoon he muſt have a Note from the P;s- 
thozetary in whoſe Office he intends to enter, dire&ted to the 
Clerk of the Warrants 3 which is uſually made in Parchmenr 
as follows : 


De Termino Sandi Michaelis, Anno, &c. A. B. At 
torlte Fre 


To which. Warrant the Prothonotary ſubſcribes his name, and 
the Clerk of the Warrants upon the receipt thereof, enters his 
name into the Roll of Attorneys. 

The Clerk of the Warrants hath for entring of the ſame 4 5. 
4 d. and for the Roll of the Term 4 4d. and 4 4. every Term 
following as long as he continues an Attorney. 


SECT. 3. 


Inſtructions for the firſt commencing a Snit in the Cont 
mM04* Pleas. 


T2 begin a Suit in this Courr, you muſt firſt draw your Pr.e- 
cxp? in Paper accordin?2to the nature of your Action,which 
F 2 19 
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is your inſtruQions both for the Original and mean Proceſs ; 
and therein ſet down the Town and County where the Defen- 
dant lives, with his Addition, whether ir be Gentleman, Hus- 
bandman, Yeoman, or the like : and if the AQion be upon a 
ſpecialty, as Bond, Bill, &*c. you muſt draw up your Precipe 
with an Alzas diftus (which is the ſecond Addition) as it is in 
the Bond or Bill /iteratim : and if you ſue upon an Inden- 
ture, the Alias difiyus muſt be recited [iteratim, as in the In- 
denture. | 

The firſt ground of a Suit in this Court, is an Original z 
which if it be an A&ion of Debt, draw your Precipe thus, viX. 


Lond, fl. p* A.D. 1uper de London generoſo, quod reddat RS. in 
libras Or. t. tres Trinte Cap. ret. tres Michatlis. 


If you would have two, or three, or four Defendants in 
one Original (more you cannot have) then draw the Precipe 
up thus : 


R, T. D. nuper de L. Gent. quod reddat I. M. 20 1. pr. A. B. 
1yper de L. Husbandman, quod redadat eidem x0 1. pr. C. D. 
muper de W. 74 Com. S. Yeoman, quod reddat eidem 201. &c. 


Note, in a Writ you may have four Defendants ; yet you 
can have but one Plaintiff in a Writ, unleſs it be in a Joynt- 
aQion, 


In Treſpaſs draw your Preczpe thus : 
Lond, fl. GT1A.B. fee, &c. tunc pone C, D. nuper de L, Yeoman, 
de placito quare vi & armis clauſum & domum ipſius 
A. apud L. fregit, & alia enormia et intulit, ad grave dampnun 
ipſins A. & contra pacem, &c. 
In Aſſault and Battery. 


Lond. iT. & 


I A. B. fec. &c, tunc pone R. M. nuyper de L, Yeoman, 
de placito quare vi & armis in zpſum A.apud L,inſultum 
fecit, & ipſum verberauit, vulneravit, &* male traftavit, ita quod 
ae vita tjus d:ſprabatur , oy alia enormia ei intulit, ad grave 
&.mpium ip fins A. & contra pacem notram, &c. 
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In an A&ion of Accompt, charging the Defen&ant as Receiver, 
draw vp your Precip: m this manner, v3. 


Suth. ſl. PR. M. L. 1yper de H. in Com. predif?, Gent. quod red.- 
dat R. S. rationabilem computum ſuum, de tempore quo 
fat receptor denartorum ip ſins Re & habeas, Kc. 


If you charge him as Baylift, then de tempore quo ſuit Balliyus 
7þſrus R. in He &c. F 

If as both Bayliff and Receiver, then charge him thus : De 
tempore quo fuit Ballzuns ſuns in H. & Receptor denariorum mpſtus 
R. & habeas, &c. 


A Precipe in Detiaut. 
Kant. . PR T. S. nuper de M. 7n Com. pred, Yeoman, qro1 
reddat R.T. unam equam, Or unam varcam pretia 1o |. 
quam ez 11juſte detinet, &c, 


In Annuity. 


Surr. fl. PReczpe L. S. nuper de G. 72 Com. pred. Yeoman, quad 


reddat B. Re que & Aretro funt de quodam Annuo red- 
Alitu xl. 1, quas ez debet, & 7njuſte detinet, &c. 


In an ARion of Covenant. 


Suth, (MT. T'- S. nper de H. 7n Com. pred. Yeoman, Alias diffus 

T. S. &c. ({#eratim as it is in the Indenture) a4 
refpondendum R. T. de placito quod teneat ei conventionem inter 
eos fatiam, ſecundum vim, formam & effetium quarundam Indentu 
rarum inde anter eos confett. &c. 


In Ejeft:one firms. 


Midd. fi, GIT. G. fee. 8c. tune pone Re S. nuper dt L. in Com. 

= preditt, Yeom, ad reſpondendum prefat. I. G. de 
plarita quare vi &; armis unum Meſſuagium, &> viginti Acras 
Lerre cum pertraentits in Ls que C. H. prefat. 1. G. dimiſit ad 
Terminum quz nondum preteriit, intravit, og ipſum & firma ſua pre- 
Artta ejecit 5 Et alia enorma, &:C, Ad grave dampuim, Ec." Ft 
Sontra pavem, Kc. F 3 A 
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A Precipe in an AGton of the Caſe,where one ſells land to 
' another , and promiſes to-make him a good eſtate and 
title,bur performs it not. 


Bucks. ſg! A.B. fer. &Cc. tunc pon? C. D. nuper dett. in Com, 

pred. Yeoman ad reſpondend. prefat. A. de placito 
quare cum idem defend. prefat. qucre unum Meſſuagium tg decem 
Acras terre cum pertine 7n He pro quadam pecunie ſumma ezdem de- 
fend. premanibus ſolut, vendidiſſet, _—_ arfead. ad faciend. 
erdem quer. ſufficien. & ſecur. ſtatum de Meſſuagio & terra pre- 
diftis , cum pertin. anfra tres Annos (vel tale tempus) jam elap- 
ſos apa NH. promiſſsſſet , prediftus tam!n defend. ſufficien» & 
ſecur. ftatum de Meſſuagio fg terra predittis cum pertin. infia 
tempus prediftum eidem quere minime fecit, ſed ill, ez facere omnino 
_—_ & adbuc recuſat, ad dampnum ipſius quer, vigiati lis 

74's KC, 


For ſtopping up a way of the Plaintiff , which the Plaintiff 
hath by Preſcription, - * 


Sutht.M.G! R.T. ſec. (Fc. twnc pore P. S. nuper de, &c. ad reſpon- 

dend. Fc. de placito quare cum idem Re fit & dzu fuit 
ſerſit. de + in vigznti Acris terre vocat. Van-land cum p!7tin. 732 
H. 7 Com. pred. 7n dominico ſuo ut de feodo 5, Idemque Re. & omnes 
zl quorum ſtatum 7pſe habet in terra predidta a tempor? cus con- 
tran Oc, habuer. & habuer. coaſneverunt liberum Chiminum ſee 
viam per quandam viam ducend. a Regia via de He uſque terras 
preditt; R. wocat. V. pro ſe bominibus go ſtrvitn. ac Avirils 0a- 
reftat. & Catiagits uſque terras predift as tranſeuntibus, e& rede- 
wntibus, abſqu? aliquo perturbatione, impediments , ſive contra- 
arttzone alicujus perſone, ſrve aliquar, perſonar. Predifius tamen 
P. machinans prefat. Re mines tate vexare, & ipſum de via (ug 
predifia impearre, quaſdam ports &* poſtes, ex tranſverſo v1am 
prediFam poſuit & erexit, per quod idem R. a via ſua predifta in 
forma predztta habend. penitus impeditur, ad danpin'n 19;i15 Re 40. 
labrar. &Cc. | 


For not cleanſing a Sink, whereby the Plaintiff is annoyed. 


London (- Q! R. T. /*c. &c. pore C.D. nuper 8c. grare cm 74em 
| R, poſſe;onat. exiftit ae nmo Meſſuagio cum pertine 7 
Parachia Santis Edmondi Rigs & Marty's, 14 Warda de P. Ce 
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Nuodque prediffus C. [eiſit. exiſttn. in dominico [u0 nt ds Feodo de 
& in quadam domo ſroe manſione juxta Meſſnagium pred, adjacen, 
eidem Meſſuagio contigue annex. 7ater quam domun /iv? manſonem, 
aqua per quandam ſentinam ſiv? gutturam, Anglice vocat. a Sinke, 
decurrere ſolet 5 quam quidem ſentinam ſive gutturam pred. predifius 
C. & omnes ali; znbabitantes, & occupatores domus fre manſions 
pred, ſingul's temportous retroafiis, cum meeeſſe fuit, a tempor? 
go &C. zasndare conſurvere predittus C. machinans prefate Re mul- 
trplicater pregravare, ſentinam fro! gutturam predttian in tantim 
znundavit & obſtupatum eſſe permiſit, quod pro defefu debit? 32- 
undationss ſeatine ſive gutture pred, aqua que per ſeatinam ſiue gut- 
turam pred, decurrere debuiſſet, totaliter refluxit & in Meſſagiun 
prediftum tnfluxit, ac bona & cataila zpſirs R. 7bid. exiſten. (ub- 
verſit  malcfecit, ad dampaum 7pſiits Re viginti librare &c. 
An A&ion of the caſe brought by a Maid againſt one for 
ſpeaking ſcandalous words of her, damaging and hindering 
her preterment in Marriage. 


Bucks GI M. C. /ec, &c. pore T. H. nup27 de WW. 714 Com. pred. 

No. ad reſpoadend. prefat. M. ds plarito, quare 0:19 
eadem M. bona vera & ligea Domini Rig's ſit, as pia & honeſta 
witgo a tempore Nativitatis ſue hucu'quz ſe aeſit, bonorumque a0- 
mins, famegge(ture, condicionis & convirſation's honeſte apud bans 
boneſtos, (&F prudentes homanes tam 21c190s [uos quam alzos, fid:les 
fubditi dittz Domini Rez!s apnc , I Dommn Caroli prima nuper 
Regs Anglie, habeta, ditfa, nota & riputata firt , & abſqu? nulla 
macula fornicationis vel incontineatic, aut alicujus buyjyſmodi culpe 
vel nocats cramia's ſuſpitione immaculate & intath. pr totum tempus 
preazt?. ſe oefſit & gubernauit : Rrorum quidem premiſſorm pre- 
textu quidam T. P. de He. in Com. pred. Teoman, laber homo ejuſdem 
Vile exiſten. ac wit magne Credentie, fame, ſubitancie & valoris 71 
eerr's O* catallis ſuis ad valen. mill? librare de terris bon's & catal- 
Lis ſt:s propr. eandem M. propter - ſuam caftitatem & honetam ge- 
ſtur. & converſationem , in uxorem ſuam ducere maznoner? deſtdera- 
bat, & conabatur , & colloquium cum eadem M. C. pro afſecatione 
er concluſione Matiimonit inter ipſum T.P. & eanden M. C. bt 
beadi babuit, &+ (uperinde Matiamonium inter ipſum Te P. & pre- 
arts, M. concludi & contrahi <tri/fimile fuit. Prediftus tam'n 
T. H, premiſſorum on ignarus, ex ſua mera oF icquiſſina malitia 
prehabita, machinan. & intenden. eanem M. non ſolum it bon, 
nomme, fama, credentia, & yeputatione ſuis preditfis magnovere 


ledere or pejarare, zp,amqu? M. an zenominanm & infamiam indu- 
* 4 «; 
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cre, verum etiam maritagium predift. cum eadem M. concludend. 
fre contrabend, deſiſtere cauſare 5 poſtea ſcil. undeczmo die Decem- 
bris Anno Regni KC. in preſentia & anditu quamplurimor. ligeore 
&1i Domini Regis nunc, &c. apud W. hec faiſa, ſcandaloſa, oppro- 
brioſa- verba &- mendacia de eadem M. tunc ſola, innupta, pura, 
calta &+ honefta virgine exiſten. maliczoſe cutdam }. F. dixit , re- 
tulit, propalavit & publicauit tm hs Anglicans verbis ſequent. 
wid:l, 1 (ipſum T. H. 71nuend.) did ſee M. C, (ipſam M.C. modo 
quer. innuend. ) and F. E. nought together, and had carnal 
copulation together : ſzper quo predzffus }. F. prefat, T. H. ad- 
tunc &+ ividem interrogabat, quid per camalem copulatronem idem 
T. H. znteadebat, Anglice, Did mean, 7dem T. H. prefat. I. F. 
adtuns og ibid. reſpondebat, quod ipſe intendebat per carnalemt copu- 
FEAT LT [2 ene Dor. quidem falſerum, (candaloſor. & opprobrioſor. 
verbor. diftionss, relationss, propalations & publications pretextu, 
exdem M. non ſolum in magaam infamiam & ſcandalum noctui & 
nefand. crimints fornications &* incontinentie, apud quamplur, vene- 
raoil. priſonas & fide dignos dif; Dominz Regs nunc ſubdits cum 
giabus eadem M. in magitis favare, credentia , E&* eſtimatione pree 
aatea fuiſſet, 7actait , verum ettam ea occaſuone predttins T. P. 
Matrimoniam c:m eadem M. concludere © contrahere, ſeu ipſam 
M. 7# uxorem ſuam ducere penitus recuſauit , & eam totaliter 1e- 
punciavit & repudiauit, ac quam plur. alze perſone magne etimati- 
0's & credentie qui ai rcandem M. cauſa Matrimonip proloqrend. 
eccefſum habcre ſolibant, & cum eadem M, 7n conjungali vinculo 
Matrimonii conjuing? ( conneftz cum magna ferumtia &# amore 
deſfider averunt, conſortiam equſdem M. ea de cauſa penitus recuſave- 
runt Or contempſer. & adhuc recuſart & contemnunt 5 per quod 
eadem M. tot as credentiam, eſtimationem & preferament. maritagii 
= totalzter perdidit of amiſit, 4d damynum #p/ius M. C. ducent, 
words WC  Þ' -* | | 


For negligent keeping of Fire, whereby the Neighbourin 
| houles or goods be conſumed. : p 


Surt ſ.G! A. B. fec. &c. pone F.C. nuper de C. in Com. pred. 
| Baker, ad reſpondend.prefat.A.de placito,quare cum (ecun- 
aum legem & conſuttudinem Rigai Dom. Reg. Auglie hatten'es ovtent. 
ordinat. ſit, quod quilibet de eodem Regno, ignem ſuum ſalvo & ſe- 
ent. cuſtodire tentatur, ne pr ignem hujuſmads dampnum wicinis [4:5 
eveniat ullo modo 5 Precittus F. ignem ſuum apud C. tam nigltzens 
ter &* indiſcret. cuſtodivit , quod pro defefty b:n2 coſtod. tons pre- 
dit, fomuw predif. A. corhu%s fit, ad danps:m pred. A. Ct 
tet lhrar oc BE The 


in the Common-Pleas. _ : 


The Original in an Aion upon the Caſe brought for malicious 
indiQing one for Felony. 


M, l.g1 A. B. fec. &c. pone T. S. &c. quare cum pred. A. bonus, 
verus, 2 fidel. er bonus ligeus ditti Domini Regis nunc' 

exiſtit, ac ut bonus verus og fidelis, e* bonus ligeus ditt; Domint 
Reg. I Progenitor.:fſuor. Regum Regni Angliz, a tempore Nativ- 
tate ſue bucuſque ſe geſſit, habuit &F oubternavit , ac de bonis no- 
mine, fama, condittone, &* converſatrone oF geſtur. apud omnes 
vicinos ſus alioſque quamplur. ſubdit. ditti Domini Regis, quibius 
copnit. fuit, per totum tempus ſupradift. habitus difius, nucupat. 
& reputat. fuit, ac nnllamefelonam, ſer aliquod hujuſmodi crimee 
baftezus unquam commiſit, vel perpetravit, fed uiram & piam 
vivend: formam battenus rnſecut. fuit, quor. premiſſor. pretextu zdem 
A. multa grandia proficua commoditat. & emelument. 72 amplam 
& uberrimam ſuſtentationem ſuas de dzverſis ditis Domini Regis 
nunc ſubdit. legitime , cum apjis emend. vendend, & barganizand, 
commerc. habead. & intromittend. anept. & conſecut. fuit 3 pre- 
difius tamen T. premiſſor. no8 ignarus, machitans & malitzoſe 
zntendens , eundem A. non ſolum de bonts nome, fama, credentia, 
&X eſtimatione ſuis predittis deprivare, virum tetiam rpſum A. 74 
ſcaxdalum , ignominiam , & opprobrium publicum i8ducere , ac 21 
diſpmndium og forisfaftur. omnium bonor. catallor. terrar. & teator. 
ſuor. ac wite ſue amiſſionis periculum znferre (ſuch a day and 
year ) 7n Parochia &C. in pred. Com. in priſentza & audit. drovy- 
ſor. ditt; Domini Regis aac fidel. ſubdrt. adtunc of 1619em ex+ 
z/ten, &* audiend, Crimen c1:1/1am felonie (bic preterea 7 has parte 
ſpe.) eidem A. impoſuit ; ac potmodum A. per nomen Oc. toiem 
(talt dir + anto)ſupraditto coram J.T.E.C.&c.0y alii Fujtic.diflz 

Domini Regis ad pacem in Com. pred. conſervand. Necuon ad d7ver- 

ſas felon. tranſgr. &# al. maleſatia in tadem Com. prrpetrat. auaz- 
end. & terminand, aiizn. per ſacrum T. S. & R. S. de Com. pred. 

ſuper evident. per ipſum T. verſus prifat. A. adtune & ibidem 
dat. falſo &> maliczoſe indi ari procuravit , de eo quod ipſe (tail 

aie fs anno) vi & armis &c. unum [padonem coloris &c, precit 

trium librar. de bonis & Catallis pred. T. 4pad B. in Com-pred. 

tunc (oF ibidem invent. felonice furat. ſuit ceyit ( abduxit, contre 

pacem difti Domini Repis, Coronam & dignit at. ſuas : quod quidem 
Indiftament. prefat. Tulic. &C. pack poſiea exhibuit, & ad atl:- 

berationem Goale Domi Regs de N. faftam, pro pred. Com. X1d4. 

. 4p44 Juſtice-hall in Je old Baily in parechie Sa#@1 S.in Tarda de 
Far. Extra, eode (tal; dit 3 8:20) coran }. Re 3.11. & Baits 

X-2jore 
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Majore Croitat, London. Re He Capital, Fuſticiar. &e. R. B, 
ali: tunc Juſitic, difti Domini Regs, ad Gaol, pred. de priſonar, 
7n tad. tunc exiſten. deliband. aſſign. delihaver. ſuper quo predict us 
A. ad barr, tunc & ibidem dutt. in propria perſona ſua, ſub Cuſtod, 
W. T. & C.D. tunc Fic. Com. Midd. ptr Juſtic. pred. artunc oo 
2bidem allocat. fuit qualiter ſe voluiſſet, de felon. pred. tt in forma 
predita 1mmeſit. acquietari ; idem A. adtunc & ihid:m dixit quod 
apſe 7 aullo fuit. inde culpabilis, & inde de bono © malo adtunc 
poſuzt ſe ſuper patrinz, & }. P. qui pro eodem Domino Reg? in ea 
parte tunc ſequebatur femiliter &*ce Ideo prectpt. fuit aatunc & 
zbid. prefat. Vic. quod wenire faceret coram prefat. Fuſtic. epud 
Juſtice-hall pred, duodecim probos oy legales homines de vicinets 
de B. pred. per quos 8c. & qui nec 8c. ad Recorn. &c. Puja tam 
8c. 7am dies adtunc dat, fuit prefati- A. ibidem &C. Ad quem 
dem coram 7ultzc. pred, apud Juſtice-hall pred. wen. pred. A. in 
propria perſona ſna ſub Cuſtod. eju/dem Vic. Com. pred. &g idem 
Vice retorn. piccept. pred. #3 omnbus ſervit. & execute una cun 
panells &> nominibus Fur, videlicet A, D. C. Re &c.( &f ſoc 
emnes furatores per nomiana recitando ) Et Furat. Furie illins 
znde 7mpdneliat, exat?. vencr. aut ad veritatem de &r ſuper premiſſis 
acend. left. triat. or Furat, adtunc & ividem dixer. ſuptr Sact a- 
mentum ſuum, quod pred. A, de felonia pred. ſibi in forma pred, 7m- 
poſit. 71# nully fuit inde culpabilis , mc ea occapont ſe nnquam ve- 
traxit, ſuper quo conſe fuit pr Cur, adtunc.apud Juſtice-Ball pred, 
quod predifirs A. 7r:t ind: quit, prout per pred. Indiftament. to 
Proceſſum inile coran prefat. Juſtic. remanen. plenins liquet de 
Recordo. Dnun quidem premiſſor. pretextu idem As. non ſolum ii 
bonis nomine, fama, Credeacia &* eftimatione ſuis prediclis, de 
quibus preantea accept. & reputat. fuit, magnopere leſu1s & deteri- 
87at, Ou In Corpere ſus Magnopere 71quietate exiſtit, verumeti am 
7ngens a-nartor. ſummas, pro purgationt, exoncratione, oF 7nnocencie 
ſue declaratione oy defenſrone in ha: parte exponere O erogaie coats 
e& compulſus furt, ad dampnum ipſius A. 200 labrar. &c. 


Againſt a Sheriffe for not executing a Writ of Capi as ad ſati/- 
faciend, and making a falſe Return , Non eff inventus. 


Buck. A. B. f8:. &Cc. pore R. $. 8&c. de placits quare cum 

dem A. alias, ſtil. in Cure Domini Regis, ſcil. Termins 
Paſch? Anno &c. coram T. Re mile. & ſociis ſuis tunc Juſtice. diftt 
Damn Reg. 6 Banco, hic, ſil. ayud Weſtm. pr conſoderationim 
epu/fen Cir, 77ruperaſſet verſus quendam He. He. de Exc. tam quod- 
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dem A. in tedem Cure. difti Domini Regis adjudicat. fury. pro 
dampais ſuis que habuit occaſione deteatronts debiti zilins , unde con- 
vidt. eſt, prout, &C. Cumque etzam rdem A, pro oatiorz alſecutione 
&- obtentzoue debitz & dampn. predifior. de & ſuper judigio pre- 
difto habend. poſtea, ſcalicet viceſimo die M. Anno &Cc. (upradztto, 
profecut. fuit extra prediftam Cur. ditt; Domini Regis de Banco hic 
quoddam breve ditti Domini Regis de Capias ad ſatisfaciend. ver- 
(us prefat. H.H. de & ſuper gudicro predifto tune Vic. Com. Oxon. 
aireft.- ger quod quidem breve eidem tunc Vic. precept. fuit, quod 
zaem tunc Vice caperet pred. H. H. fi invent. ſuiſſet-in balliva ſua, 
&* eum ſaluo cuſtod. ita quod haberet corpus e:5 coram Juſtze. 
aiftz Dom. Reg. apud Weltm. 4 dze &c. trnc prox. ſequen. ad ſa- 
t75f aciend. prefat. M. tam de quodam debito vigintz librar. que 
idem M. 7n Cur. difti Dom. Rigis apud Weſtm. predi&, recrpt- 
raſſet verſus eum, quam de trigiat. tribus ſolid. & quatibr denar. 
qu erdem M. 71 eadem Crit. dicl7 Dom. Reors arhndicat. futr. pro 
dampnis ſuis que babazſſet occaſione detenctonis debit. illinss , unde 
convitt. ft. Et quod idem tunc Vic. baheret tunc & 1badem Bre. 
zllud. Ad quas quidem tres ſrptimanas S. Trin. coram prefat. 
T. R. Mil. 0 ſocrrs ſuis tunc Juſtic. diff. Dom. Regis ct Banco 
apud Weſtm. pred. vinit idem M. per SP. tunc Attorn. ſrum, & 
tun: obtulit ſe quarto die weiſus prefat. R. de plarito pred. Et 
J. G. Arm. tunc Vice Com. pred. 761dem mandavit, quod pred. R.L. 
non furt anvent. in ballizua ſua ; ſuper quo teſtabatur in eadem Cur, 
dicti; Dom. Regis, quod pred. R. latitabat, wagabatur, &* diſcur- 
revat rn pred. Com. B. ſuptr quo ad proſecutionem pred. M. tune 
emanauit extra pred. Cur. dith. Domin. Regis de Baico pred. quod- 
dam ailiud Bre. diffi Dom. Regis de Capias ad [atisfatiend. verſus 
prefat. R. de & ſuper Fudicio predict. tync Vice Com.B. direct. per 
qrrod quidem Bre. exdem tunc Vic. Com. B. predict. idem Dom. Rex 
preceprt, quod caveret pred. R. fi znvent. fuiſſet in Balliva ſua, & 
eum ſalio cuſtod. ita quod idem Vic. haberet corprs e515 coram pre- 
fat. Fuſtic, dicti Dom. Regis hic, (cil. apud Weſtm. pred. in Cre 
ite Animar, tunc prox. ſtquen. ad [atisfariend, exdem M tan dt 
quodam debito Vigznt. libr. quod idem M. in Cur, &iff. Dom.Regir, 
coram tunc 7uſlic, cicti Dom. Regis apud Weſtm. pred. recupa{ſet 
verſus tum, quam de tricint. tribrs folid. os quatuor aenare nut 
erdem M. in eadem Curza difi Dome Rees edjudicat. flitr. fo 
aampn's ſuis que habuit occaſione detention's debiti, illins und? con- 
vitt. fuit, &y quod idem Vic. haberet tunc oo ibidem Bree illud; 
quod quidem Bre. dem M. poſica, ante Retorn. brevis illins, (cal, 
Primo die » Anno_ Regnz Re. tertio ſupradidio, aud B.preſare 
J. L. tunc Vice Con, pred, Be exijten deliberau?t , in forma 
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Faris exequend, As licet pred, B. poſt emanationem predif?. Brevis, 
de Cahias ad ſatisfaciend. & deliberationem equſdem prefat. E. L. 
egunc Vic. Com. pred. B. (ut prefertur exiſten.) in forma Juris exe« 
quend. oy ante Return.tjuſdem Brevis ſcil.20 dre O. Aino,&Cc. tertio 
ſupradiffo pred. E. (adtunc Vic. pred. Com. B. ſcil exiſten.) pre- 
arttum R. 7a preſeatia &* conſpetFu 1þſiu, Vic. apud B. preaittz 
znfra Ballivam equſdem tunc Vic. virtute Rrevss pred. Arreſtare &+ 
Bre. pred. exequi poturſſet , prout eidem }” . per Bre. illud precept. 
fuit 5 Prediftus tamen E. mandat, ditti Dom. Regis parvi pend. & 
officium ſuum Vic. in ea parte pro vsia && juſta Executione Brevis 
zllius (ibi direft. 'prout vinculo Juramenti aſtringebatur minime 
curans, ſed machinans, & fraudulenter intend. ipſum. M. de aſſicu- 
trone oF obtentrone deb;ti 2» dampn. pred. zn forma pred. recoyerat. 
magnopere retardare, pred. Re zn preſentza & conſpeequ ejuſdem Vice 
poſt receptionem ejuſdem Brevis, & ante retorn. ejuſdem, ut promit- 
titur exiſten. :apere &+ arreſtare abſtznuit, & penttus recuſavit , 
poſteaque pred. He Vic. Com. pred, B, ad predze. Craſtinte Anima- 
rum, ut prefertur exiften. coram prefat. Juſtic. dif; Dom. Regis 
apud Weſtm. pred. ad ermndem diem faiſo, fraudulenter & malitioſe 
retoraavit pred. Bre. de Capias ad ſatisfacaend. fibi in forma pred. 
dire. quod pred. Re nox fuit inventus in balliva ſua; ptr quod 
zd:1m M, debitum &» dampaa pred. totaliter amiſit, eo quod pred. 
R. ad loca exdem M. penitus 7ncognit. evaſit, ita quod zdem R. per 
aliquam Proceſſum extra aliquam Cur. d11 Dom. Regis verſus eum 


. eman. pro devito oy dampno pred. arre/taz won poteſt, ad dampnum 


2pſius M. 40. librer. &Cc. 


For infringing a liberty of a Biſhop tro Arreſt, 


A-B- ad reſpondend. Epiſcopo London de placito, quare idem 

Epiſcopus Executionem Brevium Dom. Regs, necnon diftiictio- 
xes &* Attach. infra Manerium ffue Dominium ſuum de F. emergen, 
per Ballivos ſuos librrtatis ejuſdem Manerir ſive Dominit pred. fa- 
cere debeat, ita quod aliquis al. Officior. Dom. R'gis infra Maneti- 
um ſrve Domanium _ ad exequend. aliqua Brevia ſive Precept. 
in al:quo ſe non 1atromattat , idemque Epoſcopus & Prede :tſſores ſut 
Manerium ſive Dominzum illum bucuſque tenen. bujuſmod7 Extcuti- 
enem infra Manerium ſfue Dominium pred. a tempore cujus, QC. per 
ballivos ſuos facere conſueverunt © pred. tamen W.G. libertatis pred. 
on zgnarns, 71 libertat. predantavit,t qu'ndam A. B. infra Ma- 
nertum pred. virtute c:juſdan precept. fibr direct. per D. F. Aratunt 
Vic. Com. prei. arr2tavit, cepit, + impryſonauit, & fis _ 
pred, 


? 
. 
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pred. Execute futt infra Mantrium pred. & Librrtatem dicti Eyi- 


ſtopi. Ad grave dampnum ipſius Epiſcopi , et an Leſionem ipſins 


Epi(copi ad dampnum 2pſ74s Epiſcopr, 8c. 


For oyer-ridir-2 a He, and not well looking to him, fo 


R- 5: ad riſpondend. W. H. de placito quare cum idem W. prefat. 
R. quandam equam ad tquitand. a Cruitate L. uſq, Croitate 
Briſtow pro quadam pecunie ſumma zater eas concordat. apud 1. 
conduxit, ar idem W. equam prediftam eidem R. ad equitand. a Le 
alq; B. pred. delzberaſſet, pred. R. equam pred. tam importune (- 
quitavit, quod propter fatigationem, & ob defefium bone cuſtod;e 
ejufd:m eque, equa pied. antertit 5 ad dampuum ihſius We &Cc. 


Upon mo Stat. 3 H. 8. for praQtifing Phyſick without Li- 
cenſe. | 


w.il. AP reſpondendum Dom. Reg; 3 Tho. M. qui tam, &C. at 

placito quod reddat difio Dom. Regi & eidem Thome 
quz tam, 8c. triginta libras, &c. Yuod cum in Parliaments Dom. 
Regrs Nenrici nuper Regis Anglie Octavi aprd Weſtm. 7n Come 
Midd. quarts p19 Februarii, arm Regii [ui tertio, tent. Edits 
& proviſ unter alia enattitat. fuit. Authoritate ezuſdem PanNiamentr, 
quod nulla perſona extra Civitat. London &- ſeptem mille paſſuun 
ejuſdem Civitatis, (niſt eadem Civitate) ſuſciperet ſuper ſe ad ex« 
ercend. & occupand. ut Meſicus tel Chirurgs in aliqua Dioceſi 77- 
fra hoc Regnum Anglie, Nift privs futt examinat. approbat. oF 
admiſſus per Epiſcoyum tj1/dem Dioceſ, aut (eodem Epiſcopo extia 
eodem Dioceſia exiſtente) per Vicarium [uum generalem, uterque 
eorum ſib7'convocan. tales expertas perſonas in pred, facultate, quales 
eorum diſcretio cogitaret conveniem. & dans literas tcſtimonzal. ſub 
ſeeillo ſuis, illz quem fic approbarent ; ſub pena forisfaciead. pro quo» 
lzbet menſe quo ſic occuparet ut Medicus aut Chirurgus quings i= 
bras, impenden. Anglice to be imployed, uam Meadietaten inde 
ad uſum Dom. Regis, & alteram medjetatem alicui perſone qui [equa 
vellet pro eadem per aftionem dcbiti , in qua nulla tegis vadiatte 
ſeu prote(770 allocaretur 5 prout per enndem Atfrm inter alia plenzus 
eMtnetur * Ft idem M. qui tain, %c. witirins dirit quod pred. 
W.(talz are &* anno)& py fſnacinn (ex minſiim extuic proxeſequette 
apul, K&Cc. in Dioceſj Winton, excrouit 0:0: aw1t ut Mcarens, 
oder 
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eodem W. non exiften. prius examinat. ( approbat. per Epi. 
ſcopum ejuſdem Dioceſis, & eodem Epiſcopo per totum idem 
tempus, infra eandem Dioceſin , videlicet apud F. exiften, 
contra formam Aus pred. Per quod Aﬀio accrevit difto Dom. 
Regi (9 eidem T. qui tam, &c. ad exigend. (fy babend. de 
prefat. W. pro difto Dom. Rege nunc og pro ſeipſo- predift as 
Xx, libras, videlicet pro quolibet menſe predidtorum ſex men- 
Hum quinque libras,predifits © tamen &c, 


An Aion of Aceompt ag1inſt a Receiver for money re« 
cclved by other hands, 


Kant. Wy B. naper de S. in Com; pred. ye. ſum, fuit ad 

* reſpondend, W. T; de plito qnod reddat ei rati- 
onabilem Computum ſuum, de tempore quo fult receptor deia- 
riorum ipſius W.&c. Et unde &c. dic. quod cum prediftus A. 
(tali die os anno) apud S. recipiſſet de denariss rpſuus S. per 
many ]. C, nuper &c. xX, lib ad computum inde eidem W. 
cum inde requifit. efſet reddend. Predifius tamen A. licet 
ſepius requiſit , rationabilem computum prediflus eidem We. 
nondum reddidit, ſed illum ei hucuſque reddere contradixit , 
G& adbuc contradicitz Unde dicit quod deteriorat eſt, (5 
dampnum babet ad valenciam,%Cc- 


The manner hovy to proſecute a Writ of Error to make 
void a Fine in the Common-Pleas , with the pro» 
ecedings upon the ſame« 


The Writ direRed to the Chief-Juſtice. 


R Egine , 8c. dilefo os fideliſſim» EK. A. Militi, ſalatem. 

Nuia in Recordo (of proce(ſu, ac etiam in levatione cujuſ- 
dam Finis in Curia Domini Edw. 6. nuper Regis Anglie,ooc. 
de Banco apud Weſitm, de Terminis $. Hil. anno Regnt ſut 6, 
coram E.M, Mil. oy ſocis ſuis tunc Fuflic. nuper Regis de 
Banco pred. inter W. B. & Jo.V. queren. &y Jo.L. deforc. de 
 Manerio, &c, eum pertin. in L. in Com. FE. error Interven. 
manifeſtus , ad grave dampnum R.W. og ). #xoris ejus, con- 
ſanguinee &F bered. Ja, V. Gen. ſicut ex querela ſna accepi- 
mus : Nos errorem (fi quis fuerit) modo debito corrigi, oF 
eiſdem Ric. (& Jane, plenam oo celerem Fuftitiam fieri uce 
tentes, in hac parte vabis mandamus, quod Recoidium wor 
ceſſum 
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eeſſum fins bred. cum omnibus zllam tangen. que 7t cuflodza weftrg 
exiftunt ut dicitur,uobzs ſub ſrgzllo veſtro diflinfte & aperte mittas,, 
&* hoc Bre. 2a quod ea habeamus it Craſtiao Animarum ubzcung; 
tunc fuerimus in Anglia, ut znſpettis Recordo & proceſſu pred. 
alterius inde pro errore allo corrigend. fiert facimus, quod de Fure & 
ſecundum legem oy con/uerudinem Kegnz aoſtri Anglie foret faciend, 
Teſte, &C. 


A Writ to the Cyſtos Brezzum to certifie the foot of the 
- Fine, | 


Frina, &c. DileFo [no T. L. Ar. Cuflodi brevium noſtror. de 
Banco, ſalutem. Dua it Recordo & proceſſu ac etiam in leyg- 
tioxe cujuſdam finis in Cnria, &c.(at ſupra)- ad grave dampuum Re 
W. dy I. nxoris ejus conſanguinee & hered. &c., Nos Errorem (| 
quis futrit ) 8c. Vobis mandamus quod tranſcriptum pedis finis pred, 
cum omnibus illi tangen. que 7n Cuitodia veitra ities, ut dicitur, 
aobis [ub ſigillo veſtro diftinfe of aperte mittas & hoc Brevinm, 
ita quod ea habemus in Craftit. 4nimare. ubicing; tunc futrimus in 
Anglia, »t inſþeF. tranſcripto pedis finis pred, uiterins ande pro Ev- 
yore zllo corrigend. fitri factamus quod de Zire, oo ſecundum legem 3 
conſuetudinem Reg noſtri Angliz foret faciexd, Nite, &C. 


The Writ to the Cyrographer. 


IleFo fuo T. C. Ar.Cyrographaria fus de Banco, ſalutem, Die 
in Recordo &* proceſſu, ac etzam 7n levatione cujuſdam finis in 
Curia, 8c, Error mtervenit manifeſius,ad grave dampuum R.W.A4H 
J.uxoris ejus, conſanguinee & hered. &c. ſicut ex querela ſua ac- 
cepimus, nos errorem (frquts fuerit) modo devito corrigt, & ejuſdem 
Ric. (4 Jane plenam roo celerem Juſftitiam fieri wolentes 7n - bas 
parte, vobig mandamus quod Recardum. oy proceſſum note fints pred. 
cum omnibus ea tangen. que 71 tuſtodza veſtra exiſtuntut dicitrne- 
bis ſub ſigillo veſtro diſtinfe os aperte mittas, of hoc Brevium, it 4 
quod habeamus 18 Craſtino" Animarum ubicyng; &c, Teſts, &c. 


Super Fine in Common FanKk. 


Onina Regina mandzvit dilefo oy fidt [30 Ee D. Filite brews 


funm clum. in hee veroa, &c. 
The 
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The Record certified by the Chief. Juſtice. 


R Ecordum d& proceſſus finis de quibus in brevi prediflo fit 
mentio ſequuntur 18. hec verba. Reſyonſ. E. A. Militis tnfra 
nomnat. : 
Placita apud Weſtm. coram E. M. Milite & ſoctis ſuts, Juſtice 
Dom. Regis de Banco de Termino Santi H. Anno, &c. Rotlo, xx7. 


Eſſex... W.B. & ). V. dant. Dom. Reg? xxx. ſolidos pro licentia 
concordand; cum }. Le de placrto convent, de Manerio de, 
8c. Reſponſe E. A. mil. znfra nominat. 


Mandavit etiam eadem Domina Regina dilefo ſuo }. L. Ar. 
Cuftodi brevium ſuorum de Banco breve ſuum clum. 7n hec ver- 
ha, &c. | 

Tranſcriptum pedzs faats _ wa cum omnibus finem _ 
rangen. ſequitur in bec verba. Reſponſe ). Le Ar. Cuftad, brevium 
preazttorume | 


The foot of the Fine. 


Eſſex M. Precipe Johi. Law quod teneat W. B. & }. V. conven- 
tronem, &c. de Manerio de, &c. cum pertins in,$&c. Et 
#1 ſ7, 8C. 

Et eft concordia talis, ſcilt. quod prediffus J. Ls Recogn. Mantri- 
um, tenta. & reddit. pred. cum pertin. effe jus ]. V. ut all.que 7idem 
J. V. & W. habent de dono predifi ). L. Et 2! remiſer. & quatt. 
clam. de ſe & bered. ſuas preditius J. V. & W. og bered. ipfiis 
}. V. zmperpetuum. Et pro hac Recogn. remiſſion, quitt. clam. fine, 
& concordia, zidem }. V. &+ W. conceſſer. prefat. ]. L. Manerium, 
Tenementa,dy reddit pred. cum pertin.& illa ez reddzderunt in eadem 
Curia babend, & tenend. eidem J. L. & here. ſus in peryetuum, 
ae capitalibus domints feods illius tenend. Et preterea izdem }. V. 
& W. conceſſerunt pro {e & hered. wpſius . V. quad ipſi warranti- 
rabunt prefato }. L. & bered. ſuis Manerium, Tenementa & Reddi- 
tum preditta cam pertiu.contra ipſos & bered. ipfius ]. V, Tmperpe« 
tuum, &c, E. M. 

Hec eſt finalis concordia fafta in Curia Dom. Regis de Banco apud 
Weſtm. zz Of abis Sant; Hillarii, Anno &c. coram E., M. H. B. 
J. H. W. C. uſt. & aliis Dom. Regis fidelibus tuac 7bi preſen- 
tibus, inter W. B. & }. V. quer. & F. L. deforc. de Manerio &Cc. 
em pertin. in L. (gs. #nd? placitum conventions ſum, fuit inter eos 

in 
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in eadim Cute ſcil. quod prediftus Jo. L. recogn* Manerintm, Tenemt * 
&- Reddit. predifia cum pertin. effe jus zpſines ). V. ut za que 
7idem Johannes & Willus &*c, Et pro has &c. Et 2; & reddzde- 
runt in eadem Curia Habend. oo tenend. cidem }. IL. & Hered. ſus 
de capitalibus dominis feodi z1ins per ſervitia que ad predrctum 
Manerinm &* Tenementa 8c. pertinent 7n prrpetuum. Et preazert 
\ T. V. && Will. conceſſernnt pro ſe & heredzbus 7pſirus Johannis; 
| quod ipfi warran. predifto }. L, & hered. (us preditfa Manerinm & 


Tenementa cum pertine contra predifios J.N, & We. & hered. ipſins 
Johanns 7x p:rpetunm. 


The Proclamations; 


Eſſex. QECundum formam Statuti, prima Proclam. fafta fait/extn 
die F. termino Santti H. Anno ſeptimo Regis an{rajcript, 

Secunda Proclam. fatta fuit 8 die F. eodem Termno. 

Tertia Proclam. fatta fuit decimo die F. eodems Terminos 

Ruarta Proclamatio fatia fuit decimo tertio die F. eodem thr- 
W11110, 

Luinta Proclam. fatÞa fuit ſexto die Naii Termino P &che, 40 
{eptimo Regis infraſcripts 

Sexta Proclam, fatta fuit nono die Maii eodem Tr minoe 

Septima Proclamatio fatta fuit duodecimo dit Maii eodem T:rminos 

Octava Proclamfacta fuit decimo quinto die Maii eodem Terminos 

Nona Proclam. fatta fuit decrmo quarto dje Junii Termno Sande 
T1. Anno ſeptimo Regs infraſcript. 

'Dectina Proclamatio fafta fuit decimo ſexts die Junii codem Ter- 
Mo. 

Undecima Proclamatio fafta futt decimo none die Junii eodem Ter- 
Mo. 

Duoatcima Proclam. fate fuit viceſmo primo die Junii codem 
NYM19. 

Dectma tertza Proctam. fafta fuit viceſimo tertio dze Novembris, 
Termine Sand; Mich. Anzo primo Mariz Reg. oc. 
In” Decima quarta Proclamatis fatia fuit wiceſimo tertio die No- 
yembr. codem Termino. 

Decima quinta Proclam, fafta fuit viceſimo quinto die Novemb: 
eodem Termino. 
Eg ſexta Proclanmat. falta fuit 28 die Novemb. coder: 

TINO; 
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The Return of the Writ to rhe Cirographer, and note of 
the Fine, 


N fdrdavit 7nſuper ead. Dom. Regina dilefo ſibi TC, Ar. Cir0- 
grapharzo ſro de Banco Breve ſuum Clam. in hec verba &c, 
(Breve ſupra.) Tranſcriptum note fins prediftt og brevis de conven- 
tzone cum omnibus ea tanmen. ſequuntur in bec verba. Inter We. B. 
& ). Ve quer. &* }. L. deſorc, de Manerio &c. tnde placitum con- 
wventionts ſum. fuit inter eos [calzcet, quod prediftus }. Ls recogn. 
pred. Manerium oy Tenementa &c. eſſe jus &+ ( ut ſupra.) Bt pre- 
dicti ). V. oy We. conceſſerunt pro ſe, oy hered. ipſius J. quod iſe 
warrant. &c. (ut ſupra) contra predictos |. V. & W. & hered, 
zpſtus ). imperpetuum. De oftabis Santi Hill. Anno Regii, &c. 


The Writ of Covenant. 


RE, &c- Vic. E. Salutem. Precipe ). L. quod jufte + fine dila- 

tzone teneat W, B. & I.V, convent. inter eos faftam de Manes 
rio &c, Et nſ8 fecerit fy predifti We. & I. NV. fecerint te ſecur. de 
clamore ſuo proſequend. tunc ſum. per bonos ſum. prediftum ]. Law, 
quod ſit coram Frjtic. noſtris apud Weſtm. zn ofabis Sandi Hillar. 
otenſ. quare non fecerztt, Et habeas 7bi ſum. (5 hoc Bre, T. &c. 
pro vigznti ſolid. ſolut. in Hawnaparto, Pleg.de prof. Johannes Den, 
R. Fen. per H. 6, Edw. 6, Rot. 21, Sol. XX. ſolid. T. Co T.P 
Miles Vice Tho, Crompton Czrographarius. 


Errors aſſigned, 


Poe ſeal. die Martis prox. pot Offabis Purificationis beate Ma- 
rie 7/to eodem Termino coram Domiad Regina apud Weſtm. ven. 
predifti R. W. & Jana uxoy ejus per M. D. Attorn. ſuum. Et d7- 
cunt quod ante levacionem fins predzftt ſcil. (tali die & Anno) 
guidam Johannes — 78 fine preditto nominate. fuit ſeiſfitus 11 
dominico ſuo ut de feodo ae oy in Manerio oy Tenementis predittis 
cum pertite tn Fine preditto mentionat. quouſque preditti W. B. & 
Johan. V. 27 Fine predift. nominat. predifio (tali die & Anno) 
{upradifio, in Tenementa pred. cum pertin. in fine predifto men- 
tionat. intraverunt , & ipſum Johannem Vawdy prem. ine 
aſſeiſruerunt, oo preditio tempore levation's Finis prediftz , ac tem- 
pore conceſſionts & recordacionts equſdem, furrunt ſrifiti de Manerio 
dy Tenementis pred, cum pertin. in codem fine mintionat. per aif- 
ſeiſiran. 
Es 
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Et ulterirts 7idem Richard. & Joan. dicunt auod 74 Recordo & 
Proceſſ predith, ac etiam in levationss finis pred, manifejie tft er- 
YAtus 


An Error aſſigned , That one Proclamation was made after 
the Term, 


Ro eo widelicet quod ubi juxta legem &* conſuetud. Regni Dome 
Regzne aunc Anglie, ſuptr queadam Finem it Curia difle Dome 
Reoint, coram Juſtic. ditie Dom. Kg. apuzd Weſt. levat. &* re- 
cordat, efſent /exdecim proclam, zmafra unum Anmam tunc prox: 
ſequen. poſt recordationem fins zllits. Et quod quelivet earundem 
proclam. fienda & proclamanda eſſent in ditta Cur. dif, Dom. Regs 
coram Juſtic. ipſius Dom. Reg. apud Weſtm. in plena &* aperta 
Curia infra Terminum ibzdem , diverſts & ſcyaralib. diebus Furi- 
dicis, infra Terminss illos 78 quibus eedem proclamations eſſent faf#e 
& habzte. Et ubi ptr Recordum predium apparet, quod predifa 
quarta Proclamatio fafta ſuit coram Juſtic. dif. Dom. Reg. apud 
Weſtm. pred. tertio decimo die F. prediflo Termino Sanctz H. 
Amnnis &C. in hoc videlicet quod idem tertins decimus dies F. euſ- 
dem Termint Sancti Hill. non furt dies Juridicus infra pred. Termi- 
num Sancti Hill. fed proxamus dies poſt finem Termin: illius, Ft 
pro eo quod eadem Proclam. facta fuit ſine dieqmanifeſte eſt Erratum, 


Another Error , that one Proclamation was made upon 2 
Sunday. 


P74 zn Recordo fy Proceſſu predictis Ac etiam 17 levatione Frnis 

predrcti manifeſte eft Erratum , pro eo videlicet quod ubi per Ree 
cordum predrctum apparet quod octava Proclame. facta fuit pred. 
decimo quinto die Maii z8 dicto Nrmino Paſche , Anno &c. [pra- 
aricte, in boc w1delicet quod idem 15 dies Maii, Anno 7 [upra- 
dicto fuit dies Dominicus , & non dies Juridicus ejuſdem Terminz 
Paſche , quo quidem de alzqua Proclam, per legem Terre fierz 103 
aebet, prout ſuperius conſtat de Recordo. 


Another Error aſſigned for that two Proclamations were 
made in one day. 


ET ulterins zn Recordo & Proceſſus predictis, ac etram in levacions 
Fints pred, manifeſte, &c, ſimilus Error pro nndecima Proc!am. 
Denique 1n Recordo fy Proceſſu predictis, ac etzam n levacione 
Finis pred. manifeſte eft Erratum, Pro eo videlicet quod 167 per 
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Kecordum predictum apparet quod predicte 13. & 14 Proctam. 
facte faet. pred. 2, 3. die Novem. 71 pred. Termino Sancti Mich. 
Ano &c. ſupradicto 7 boe videlicet - quod eedem 13. & 14. Pro- 
clam. facte fuerunt 79 Cur. pred. codem 2, 3. die Novem. quo dit 
ecdem Proclam. per legem terre fiere non deberent, prout ſuperius ſimie 
liter conjtat de Recorao, Ke. 


The Plaintiffs ſuggeſt the Cognizor is dead, and pray a Scive 
f2:ias againlt his Heir, | 
FT ſuper bo iidem Ricardus & Jana drcunt q1od pred, Johannes 
Law 77 fine preaicto nominat. mortuus eſt , quodque Eliz. Law 
ef? filia & heres pred. Johannis Law, cuz ſtat. zn feodo ſimplici de 
& 7n Manerio of Tenementis predictis cum pertineper finem predictum 
conceſſns fuit, Quodque eadem Eliz, f modo uxor Alex. Page. 
Et pet. Bre, Dom. Reg. ad premunend. predictos Alex. & Eliz. 
efſendi coram Dom. Reg. auditure recordum & proceſſum pred, Et tt 
conceditur &c. Ideo precept. eſt Vice Eflex quod per probos &c. 
(care fac. pred. Alex. & Eltz. quod ſint coram Dom-R. a die Paſche 
in quindecim dzes ubicunque &Cc. anditur. Recordum oy Proceſſum 
pred, Si &c, Et ulterins &c. Idem dies dat. eft prefat. Rico. & 
Jane zbidem,&c. Ad quem diem caram Dom. R. apud Weſtm. ven. 
pred. Ricard, & Joan, per Afttorn. ſuum pred. Et Vic. retorns 
qvod ipſe virture Brevis predial ſibi tade dire. ſcive fecit prefatis 
Alex. & Eliz. eſſend? coram dif. Dom. R. apud Weſtm. ad diem 
& locum pred. prout fibi per Breve pred. precept. fuit, per M. R. 
J. D. proves &c. quz quidem Alex. oo Eliz. ſic premuniti,@ quarts 
de placits /olemparter exafh. per ]. B, Atturn. ſuum ſemiliter ven. 
ſuper quo predius Richardus & Jana vt prius dicunt quod in Re- 
cordo & Proceſſu pred. ac etzam 7n levaczone Frnss predicti manz- 
feſte eft erratum, allegando Errores predictos per ipſos tn forma pres 
didta allegat, Et petunt quod Finis predi$us ob Errores allos , & 
alzor 1a Recordo os Proceſſu prediis compertos , revocetur, adnul- 
letur, & penitus pro aullo babeatur. Et quod ipfi ad onnia que zþſe 
occaſione Fins prediai amiſer. reſtituantur, &c. He. 26. Eltzs 
Rot, 93. in Banco Regis. 


The Original is the Warrant to every Cap/as to arreſt ; and 
rhe return of the Origiral is the 2/c of the Capzas 3 but the 
commmon courſe 1$ to take out the Capzas, and ſue out the O- 
riginal afterwards, although it be ſuppoſed to be ſued our 
—_— becauſe the Original cannot be to ſpeedily ſed onr ar 
all t;mes, 
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when you have ſued out your Original from the Curſitor of 
the County where you lay your Action, you muſt return it in 
this manner : 


At the upper end of the Writ, 


| F 7ohannes Dos, 
. Pleg. dr Prof. I Richardys Roo. 


In the middle, T2 fran. S. T. nthil habet in Balliva mea (vt! 

noſtra, if there be two Sherifts) per quod Attach.potefF. 

Lower end, Re/pon'. R.F. © RR. Vie. 

But if there be bur one Sheriff, the word Reſpor/. is omit- 
red. | 

If there be an Aftion of Debt , you muſt ſay, Per quod {um 
poteſt, and not Attach. potelf, | 

Note, that the return of the Capzas 1s always fifteen days or 
more after the return of the Original z and the Cap. is T:\te of 
the return of the Original : as I have faid before. 

Obſerve likewiſe : That all manner of perſonal Agions, 
where no pctletlion is awarded, as Debt, Detinue, Annuity, 
Accomprt, (9c. are tranſitory, and may be laid in what Coun- 
ty the Plaintiff pleaſeth : bur Aﬀions of Fjec77072 fire, Treſpaſs 
and Walte, are local, and muit be tryed in the proper 
County. 

If the Plaintift defires to hare his Aion tryed in London, 
and the Defendant lives in a forrcign County, you muſt firſt 
ſue out an Original and Capzas returnable in Loudon of a pre- 
cedent return 3; and upon the return of the Capzas in London, | 
the Phzlizer will make you a Cap. te/tzt. into the County 
where the Detendant dwells, or may be taken. 


SECT. 4 


Of ſuing to the Out-lawry. 


iis is 2 common courſe of ſuing to the. Outlawry, and not 

arreſting the Defendant upon the mean Proceſs. This ſuing 
to the Outlawry cannor be perfe&ed under three Terms : as 
thus, if you would begin in Ezſter-Yacation to ſwe a Bond to 
the Outlawry, then you muſt be wary to take the benefir of 
the precedent Term,otherwiſe you cannot finiſh it by Mzchael- 
mas-Term following, But proceed thus : The Original re- 
turnable quzadera Poſche,the Cap. Teſte, quiadena Paſche, rt, quite 
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que Paſche, alias Capias teſte quing;, Paſs. tt. Craſlin, Thin, .pluries 


capias teſtes craſtino Trims ret. tres Thin, and the Exigert and Pro- 
clam:tion returnable in mn? Mzchaelrs, both of the fame Teſte 
and Return. 

So ohierve, between the Teſte and Return of cach Writ, is 
alwa'5 full fifteen days or more 3 and the Return of the firit 
Wrirt is the Teſte of the ſecond, and fo in order. 

When you have returned a 74; upon the Original, carry it 
to the Phiizzer of London to file , who makes the C725 and 
alias Capias , whereupon return Non ef? z72eat:s your {elf of 
courſe, and carry them back again under Seal to the 7hilrzer, 
who will thereupon make a plrries Cavras, which alſo return 
Noa et zaventus, and carry it under Scal to the Exigenter of 
Lnadon, who makes thereupon an Exigent and Proclamation ; 
which Proclamation give or ſend to the Sheriff of the Coun- 
ty where the Defendaar lives, any where within England or 


Bales (for no County-Palatine, or Liberty whatſoever, can 
priviledge from the Proceis of an Outlawry )and carry the Exi- 


gent to one of the Comprers in Lozdon, where there are 
Clerks atrend for that purpoſe, who proclaim them upon five 
ſeveral Huſting-days ; and the party not appearing by the 
Lunt. exaFFus, is returned Outlawed. 

It the Defendant in the mean time agree with the Plaintiff, 
you may withdraw the Writ, paying for a R&2:72xt. 

So likewiſe may you take the benefit of M7chaelmas Term 
in Hilary-Vacation, and have the party returned Outlawed in 
Eaſter-Term following : and if the Aion be laid in London, 
you may have an Original returnable in Craft. Trzz. and rhe 
Exigent will come in returnable in Hz{lary-Term following : 
buc it cannot be ſo,if the Aﬀion had been in the Country; fo 
that in London you may ſuc to the Outlawry three times in the 
year,which in the Country cannot be; and that is the reaſon 
moſt lay their Aﬀions in London upon ſuing to tht: Outlawry, 
becauſe there they are ſooner outlawed, becauic there muſt be 
five County-days hbetwixt the Te/tz and return of the Exigent ; 
but in Loagon they call them Huſts, or Huſting-days , which 
are ofctner then the County-days in the Country : to that the 
party is there ſooner outlawed, as we ſhall have occaſion to 
{peak of more at large, when we come to dire& our Sollict- 
ror unto that Court of Huſtings in Loxdo1. 

If it happen that rhere be not five Huſts or five County-days 
berween the 7#/e and Return of the E+:7:nt, as ſometimes it 
falls out, then you muſ} get an Alloa; which the Exigenter 
will help you to, '' SECT. 
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SECUL. 4% 


Ll 


Of Appearance to the Exigent, and Declaratzon therc- 
HP 01s 


JF tae Defendant upon the Return of the Exigent do appear 

thereunto , he ſhall not be compelled ro put in ſpecial 
Bail, be the Debt never ſo great 3 whereas if he had been ar- 
reſted upon a mean Procels, he ſhould have been compelled 
unto it : or if he be outlawed, he muſt reverſe it, and put in 
ſpecial Bail, if the Debt be above twenty pounds. 

Now the way to appear and ſuperſede the Ex:gent, is : You 
muſt procure a Copy of the Exigent from the Clerk for thar 
purpoſe at the Comprer, if the Aion bc 12d in 1.09don, or 
from the Sheriff of the County where the Action is laid 3 
which you are to carry to the Clerk of the S:p2r/edeas, who is 
appointed for that purpoſe,and artends in the mornings every 
Term at his ſeat in 772/tm#/ter-Hall, and he will make you 2 
Writ of Cuperſedeas , which you muſt get allowed by rhe 
Sherif! of the County, or Clerk of the Compter where the 
Aion 1s. 

N-:7 upon the Defendants appearance by Suherſz4cas, rhe 
Plair;t'ss Attorney muſt prepare his Declaration , and deliver 
it to the Defendants Attorney 3 and if it be an Action upon 
2 ſpecialty , he muſt ſhew the ſpecialry it (elf, and write the 
Witnelies names in the Margent of the Paper-Book. Or, if the 
Plaintiff ſue and declare as Executor or Adminiftrater , he 
muſt ſhew the Will or Letters of Adminiitration ; for ſo he 
concludes his Declaration, viz. Et prefat. Cut. tam ſcr;ptun 
prediflum, &c. quam literas Teſtamentarias, if it be a Will 3 or 
{izteras Adminiftratorias, $:c. if it be an Adminiſtration. 

But although the Plaintiffs Attorney hath not the ipeceilty, 
8:0 to ſhew, yer if he ſet his hand that the Defendants At- 
torney ſhall ſee it before he plead, he may accept the Decia- 
ration without damage. Or, if the Defendants Attorney take 
an imperfect Copy with blank ſpaces, he ſhall nor be compel- 
led ro plead until the Plaintifis Attorney hath made it pcr- 
tet ; and upon taking it he ſhall imparie of courſe. 

When the Defendant appears unto an Exigent by Sup2r(*« 
a-15, the Plaintiff muſt declare within fix or eight days after, 
etherwiſe the Defendant may give him a Rule in the Bill of 
G 4 leas 
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Pleas, in one of the Prothozotaries Offices : and if no Declara” 
rion come in within the time limited, the Defendant reay 
Non-ſuit the Plaintiff, and get coſts figned by the Prothonot ary 
110n 4 7:2 Pr:/. and have Execution for the coſts againſt the 
Plaintiff, cirher againſt his body or Goods, e*c. 

On the contrary, if the Defendant appear by Syper/edecas, 
and will not take a Declaration , the Plaintifi may have Judg- 
inent azaintt him by Nihzl dic. 

Upon an Imparlance, rhe general Rule is, the defendant is 
to plead within eight days of the enſuing Term, after the de- 
fendant nath appeared and taken a Declaration. Tf he plead 
not within due time, the Plaintifts Attorney (having given him 
a Rule to plead in the Bill of Pleas) may get the Prothonotary 


.to iign coſts, and ſo enter up Judgment by Nhz1 dicit upon 


the Rule 3 and thereupon make our what execution he 
pleafeth, 

Likewiſe if the Defendant ſhall plead a general iſſue, as 
Non aſſurpſit to an ation upon the Caſe , Ni! debet per patriam 
to an action of debt ; if the Plaintiff do not enter his Iffue, 
he may after a Rule given nonluit the Plaintift , and ger coſts 
ſigned by the Prothanotary , and enter up Judgment ſpecially, 

14 ner quaxit 7n exitim, nec ulterzus proſecut. bre. ſuam predif. 
This is all matter of courſe without moving-the Court. Bur in 
al! ſpecial a&ions, as 2::are rmpedit, Dower, Waſte, Prohi- 
birions, Ej2&;ont firme, and all actions upon any penal Statute 3 
as the Plzintift cannot enter Judgement of courſe withour 
motion, as in ordinary actions, but he muſt move the Court 
to give a day to the defendant to plead peremptorily , before 
he can enter Judgment by default : ſo likewiſe afrer the De- 
fendant hath pleaded, and the Plaintifi reply not in due time, 
the. Defendant cannot have Judgment for not proſecuting of 
courſe; bur he muſt move the Court to give a day peremptory 
to the Plaincift to reply : at which day if he reply not, Judge- 
ment ſhall be awarded againſt him pro Defect. Replicatzon:s, 
which muſt allo be entred up ſpecially. | 

If an Attorney deliver a Declaration , and in the Term fol- 
lowing would amend the ſame in ſome material point ; he 
cannot do it without moving the Court , who will order he 
may amend the ſame, paying coſts to the Defendant for ſuch 
his amendment. 

When a man. 1s arreſfed upon a Capras, and purs in no Pail 
for his appearance , the Plaint ff hath 43 adtion on rhe Ca ec 
*gainft the Sheriff ro whom the Vrir was gireftcd, 


But 
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Bur if the Sheriff hath taken Bail , and the defendant ap- 
ear not at the return, then call for a return of your Writ 
rom the Sheriff, who will return a Cepz Corpus 3 which carry 

to the Phil;zer, and he will awerce the Sherifi 40 s. and make 
you our an Habeas Corpus to the Sherift ; and if the defendant 
do not appear by the return thereof, a C:pz being returned 
upon it , the Phz{zzer will make an Alzas Habeas corpus, and 
amerce the Sherift 4 1. and fo ad znfnitum till the defendant 
do appear 3 which when he hath done, prepare ready your 
Declarat!on. 

Tf the Sheriff who arreſted the defendant be out of his 
Office before he return your Haveas Corpus, and the defen- 
dant appear not, you are to fue forth a Dzſtrzng. ryper Vie. 

If the defendant be arreſted upon a debt of twenty pounds, 
or above z or upon an action of che Cate, wherein above 
twenty pounds damages are laid : though he d:d pur in Bail 
for his appearance , and would appear by an Attorney ; yet 
you may proceed with Amerciaments againſt the Sheriff, till 
the defendant come with two ſufficient Sureties , ſuch as the 
plaintiffs Attorney ſhall accept of , and go with the Phz/2 :7 
before a Judge, and become bound , Thar if the detendanr be 
condemned in the (uit againſt him , he ſha!i pay the debt or 
damages recovered againſt him,or render his body to Priſon 
which Bail the Ph:/zzer rakes a Record of : fo that now if 
Judgment be againſt the Defendant , if at the return of the 
exccution the Bail bring in his body, and he render himſelf ro 
priſon, then the Bail is diſcharged. 

But if the detendant do not render himfeit , nor the Eat! 
bring in his body ; then after a Ca. /a. being returned Noz e/t 
znveatus , and filed with the Cu{tos Br:v. a Scire face may be 
raken our againſt the Bail, and they are compeiled to fatisfie 
the condemnation for whom they are Bail. 

All appearances upon Wrirs of Capzas, muſt be entred in 
the Philzzers Office whence the Capzas iſſued : bur appearances 
upon Attachments of Priviledge, at an Attorneys or Clerks 
ſuit, muſt be entred in the Remembrance in the Prathonot arzes 
Office, whence it iſſued : and here the Plaintiff may refuſe to 
accept of an appearance , but may amecrce the Sheri rl the 
defendant pnt in ſpecial Bail z which muſt be taken before a 
Judge upon the Remembrance , by one of the Prothozetarres 
Clerks : and upon putting -in of all Bails, the Plaintiffs At- 
toracy muit have norice , or he may after except againſt the 


Bail 
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Bail 3 and upon ſhewing cauſe of their inſufficiency , unlek 
they can juſtifie themſelves, he may get better. 

And where the debt is twenty pounds , or above, as afore- 
faid z though the defendant give bond for his appearance, 
and at the day appear by his Artorney , and the plaintiff 
nor accepting thereof, he may amerce the Sheriff upon a Cepz 
returned. Whercupon the Sheriff aſſigns over his Bail-bond to 
the Plaintiff , who thereupon ſues the defendant and his Bail : 
if the defendant do unto that Bond plead, Comparavit ad diem ; 
and the Plaintiff reply, ©n9d nul tzel Record, the Defendants 
Plea is not good , becauſe the Plaintiff ſhould have had ſpecial 
Bail 3 fo that the iſſue ſhall go for the Plaintiff, 

If a man be arreſted upon a Clayſum freezt , and the Term 
following the Plaintiff declares in an aGion on the Caſe , the 
defendant ſhall imparle of courſe. 

But-if the Writ be ſpecial, and returnable the firſt return of 
the Term following the arreſt, the detendant may be compel- 
led to anſwer the ſame Term. 

But uſually (except in fome particular Caſcs) the Defen- 
dant appearing and receiving a Declaration in one Term,hath 
an Imparlance over until the next Term following. 

The Defendant may be arreſted upon a Clarſum freozt , and 
the Plaintift may declare in Caſe, Treſpaſs and Debt. 

'Eut if the party be arreſted npon a Writ .in debt, the 
Plaintiff cannot declare in any other aRion , bur in debt 
cnely. 

© alien of debt upon a Bond or Bill under ſeal, it 1s uſual 
for the Defendants Attorney, to fave his Clyents charges, to 
pive a Judgement by noz [vm Inform. with a Ceſſit executio 
rill the next Term after, or ſo long time as he can ger of the 
Plaintiff, 

In all ſpecial Pteadings, there muſt be a Sergeants hand to 
the Plea ; and if the Plaintift reply ſpecially with a Traverſe, 
'or the like, the Replication muſt be alſo ſigned bya Sergeant : 
ſo alſo all Demurrers, and joynders in Demurrer, muſt be un- 
der a Sergeants hand ; and there muſt be Books of Demurrer 
made for all the Judges. 

Upon pleading a tender to a Bond or Bill, the money 
muſt be brought into Court with the Plea : for he ſays, £20 
ſemper hucnſq;, paratns furt, & adhuc paratis exiſtt, ad jolvendum, 
&c. and it upon Tue joyneg,the defendant proves his render, 
the Flainriff lofes his coſts, 

After an Tmparlance, a tender cannot be pleadea vpon an 
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a&ion laid in London, after the Plaintiffs Attorney hath delive- 
red the Defendants Attorney a Copy of the Ittue : if he intends 
to try it, he muſt give the Defendants Attorney eight days 
notice thereof at leaſt. | 

If an a&ion be laid upon a Bond in London, and the Defen- 
danr pleads conditions performed , the money paid at Ho{hot 
in Hampſhire, avoiding to the condition, here the Y:nzre ſhall 
not arite in Loxdon, but in Holhot, in Com. Sutht, and the Re- 
cord ſhall go to Hamphzre-Atlizes to be tryed. But this, you 
muſt obſerve, is where-a place of payment is appoinred jn 
the condition of the Bond ; therefore wiſe men will not ſuf- 
fer any place of payment in the Condition of a Bond to be 
menrcioned ar a!l ; whereby this evil is avoided, and that of 
pleading a tender : for if there be no place of payment men- 
tioned, the Obligec muſt tender the money to the Obligor 
himſelf upon the day of payment , if he would have the 
benefit of pleading a tender in caſe he refuſes to receive jt. 

So if an aRion on the Caſe be brought in London, againft a 
Carrier for loſing gocds delivered unto him, which he under- 
rook to deliver at Abington in Com. Berkes, and he plead 9:04 
ſecundum promiſſionem & aſſunptionem, bona & catalla quer, delt- 
berauit ad nſum quer. apud Abingron, &c., In this Caſe the 
Venire ſhall ariſe from A677eton in Com. B. and there rhe Re- 
cord ſhall be tryed. 

Likewiſe if an ation be brought againſt an Hundred for a 
Robbery done within that Hundred, the Yezire muſt not ariſe 
our of that Hundred where the fa&t was done, (for then they 
ſhould be both Defendants and Judges of their own cauſe) but 
the Yenzre muſt iſſue, 7» hundred prox, adjacent. and this Yenire 
muſt be entred upon the Roll ſpecially. 

Alſo when iſſue is joyned , if the defendant be of kin to 
the Sheriff either by blood or marriage , the Plaintiff may 
pray the Yenzr? may be direfed to the Cororers : and this 
muſt be ſpecially awarded upon the Roll; and in the 
awardmg, it muſt be ſet down and derived how the Sheriit is 
of kin : and then is the Yenzre direted to the Coroners, And 
this is called a Challenger to the Array. 

And when you make a Challenge to the Jury , your time 


to challenge them is, when they come to the book , before 


they be ſworn ; for afterwards it is tco late. 

It at a tryal at the Aflizes in the Country the Jury do not 
fill, the Plaintiffs Councel or Attorney may crave a Taes de 
Circymſtantibas to fall up whe Jury, | Ic 
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If a Record be bronght to be tryed upon any penal Statute, 
and the Jury fill not, you cannor have a Talzs without pro- 
ducing a Warrant from the Attorney-general 3 which you 
muſt be careful to have in readineſs, leſt (if the Jury do not 
fully appear , as ſeldom they do,) you loſe your tryal : the 
form of which Warrant is in this manner. 


Suſf. ff. Nt pri. 7nter R. P. qui tam pro Dome Rege quam pro ſeipſo 
zn ,bhac parte ſequitur quer. Et Es S. per Trite Records 
Anno, &Le 


Sufl. M. G. P. Mil. & Baronet Attorn. Dom. Regis nunc general, 
pet. decem tales de crrcumſtantibus, inter pred, R. P.'quz 
tam pro diff. Dom. Reze, -quam ſeipſo in hac parte ſequi= 
tur > Et pred. E. S. per Trin. Record: Anno 16 Regiz Regis 
Carolz Secundi, 


Theſe muſt be ingroſſed in Parchment, and the Attorneys 
generals hand muſt be to them both. 

Bur in all other Caſes between party and party, if one or 
two of the Jury be wanting, the Judge will grant a Tues 3 
all which Tal?s de Circumſtantibus muſt be entred. upon the 
return of the Poſtea, together with the Judgement upon the 
Tſſue-Roll, 

After a tryal at the Afſizes, the beginning of the following 
Term, the Attorney on whoſe fide the Cauſe went, ought to 
call for the return of the Poſtea, from the Clerk of the Afirze 
of the County where the Cauſe was tryed : and if the verdia 
went for the Plaintiff, the Defendant hath four days within 
the following Term, to move in Arreſt of Judgement, if he 
ſee cauſe : or if a Cauſe be tryed by Nzf; prons in London, in the 
Term-time, then the Defendant hath four days next after the 
tryal ro move in Arreſt of Judgement. 

After your Poſtea is returned, you are to carry it to the 
Prothonotary in whoſe Office the Record is entred, and he will 
figne Judgement with coſts as the Cauſe requires, upon rhe 
Poſtea ;, which you are to carry thence to the Clerk of the 
Judgemenrs belenging to that Office, who will thereupon make 

yOu Out what execution you plealc. 
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SECT. 6. 


The manner how to reverſe an Outlawry. 


JF a man be ſued to an Exigent, and doth not appeat at or 

before the Return thereof, by Sr»perſedeas, you are to call 
for a Return of the Exigent, and of the Proclamation 3 which 
when you have returned the Defendant outlawed, carry the 
Exigent ſo returned to the Outlawry-office, where the Clerk 
of the Outlawries will file it, and make you out either a gene- 
ral Capias utlag. againſt the body onely-, or a ſpecial Writa- 
gainſt body,goods and Lands. 

And now the Defendant being outlawed, he is diſabled to 
ſue ,-or take the benefit of the Law againſt any man , fo 
long as he remains outlawed , becauſe he is Extra legem poſe 
t125 + neither can he appear to the Plaintiff at whofe Suir he 
was outlawed, but he muſt reverſe the Ourlawry, and par in 
ſpecial Bail, if the Debt be twenty pounds or above. 

So that the Defendant being outlawed, he muſt reverſe the 
Outlawry, and appear upon a new Original. 

Now the eafjeſt way of reverſing an Outlawry in the Court 
of Common-Pleas, is, firſt to ger a Copy of the Exigent 3 which 
to obtain at the Outlawry-otfice, you may have a note of dt- 
region how to finde it, at the Cyfos 5rev7um, where you are 
to ſearch for it 3 and when you have found ir, beſpeak a Co- 
py thereof ; which when you have gotten, obſerve carefully 
whether you can finde any errors therein ; as the inſafficient 
return of the Zxzgezt,if there be any inſignificant word therein, 
or any material word omitted , or want of form, or a word 
therein not truely written in the daſhes, or for want of a Pro- 
clamation : all theſe are good caules of reverſals. When you 
have found an Error, then go to the Cuſtos brevium, and be- 
ſpeak the bundle of Writs to be brought into the Court the 
next day, and there ſhew to the Secondary or Prothonotary the 
Error upon the Exzgent, which is ſhewnunto one of the Judges 
n Court ; and afterwards the Prothozotary takes a nore of the 
Error, and makes a Certificate ro the Outlawry-office of the 
reverſal ; which Certificate being brought to the Clerk of the 
Outlawries,he marks the Outlawry-book diſcharged 3 and then 
1s the reverſal drawn up in paper, and entred upon the Roll, 
and the Defendant reſtorcd in Statu quo prinse 


This 
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This 1s the moſt uſual and ready way of reverſing an Out- 
Jawry, if a man be outlawed, and nenher his body, goods nor 
lands, be raken or ſeized by the Capzas utl az. 

There 1s another way of reverſing an Outlawry, by Writ of 
Error. If the Defendant his body or goods be rakei upon 
the Capzas #tlag. in the Vacation-time, then his Attorney is to 
20 to the Clerk of the Errors : and if the a&:on be debt a- 
bove twenty pounds, he muſt put im ſpecial Bail ; or the At- 
torney muſt undertake that Bail ſhall be pur in, before he can 
have a Superſedeas for the Defendants diſcharge 3 which being 
done, the Clerk of the Errors will make out a Superſedens to 
the Sheriff for the Defendants diſcharge ; which being delive- 


red to the Sheriff, he is forthwith to diſcharge both the party . 


and his goods, if both be taken ; or if they be not taken, the: 
he is to torbear, | 

But if a man be outlaiyed after Judgement, then this kinde 
of reverſal will not be allowed : for an Outlawry after Judge: 
ment cannot be reverſed until the Plaintiff hath acknowledged 
ſatisfa&ion upon Record, or the Defendant hath paid the mo- 
ney into the Court, 

A woman cannot properly be ſaid to be Outlawed,#tlag ata, 
or extra legem poſita 3 but waviata, that is, waved, left out, or 
not regarded ; becauſe women are not ſworn to the Law ; 

which probably cauſcd the ſhe-Saints of late, to be ſo apt to 
{tir up their Husbands to Rebellion.) The Writ of Outlawry 
of a Woman. is called 7viaria multeris : a woman outlawed 
is a weve; and therefore the words in the Exzgent are, 
Dueuſq, ſecundum legem & conſuetudinem Regai noſtr: Angliz, 
wauylaretur 3 and not Utlagaretyr, as it is againſt a man. 


SECT. VIL. 


How to remove a Priſoner out of any anferiour Priſon to 


the Fleet 3 or to remove a Canſe out of anyinferiour” | 


Court into the Common-Pleas. 


| a man be in priſon in the Country, and you would remoye 
him to the Fleet, if there be no Cauſe depending againſt 


him in the Common-Pleas, and you would remove him, the | 


way muſt be to charge him either with an Attachmenr of pri- 


viledge at an Attorneys Suit, or a Capzas at any Friends Suit; |þ 


and afterwards bring your Writ of Habeas Corpus cam cauſa | 
an 
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and then the cauſe in the Commoz-Pleas being returned amongſt 
the other cauſes, the priſoner will be turned over to the Fleet 
with his cauſes. 

But if you would remove any cauſe our of any inferiour 
Court or Corporation 3 if the debt or damages exceed five 
pounds, you may have a Writ of Habeas Corpus cum cauſa di- 
re&ed ro the Court where the a&ion depends : which if it be 
in or about Londen, muſt be returnable 7mmedzate at the Judges 
Chamber 3; but if in the Country, then it muſt be returnable 
at a day certain in Court , in Term-time : and upon the re- 
moval, the ÞPefendant muſt pur in ſpecial Bail above before a 
Judge ; or for want thereof, the Plaintiff may ger a Procedeado, 
and bring it down again. 

You muſt be very careful in the direction of your Writ: 
for your inſtru&ion wherein, T have ſet down the Stile of all 
Courts in Eng/azd, and likewiſe ſpecial Diregions for ſpecial 
Writs, 


SECT. 8. 


General direfions for Writs of Habeas Corpus, Errgy 
or Privileage. | 


A 


St. Alban in Com. Hertf, 
GEncſcallo Cur. de Record. Burgi noſtr. San&i Albani in 

Com. Hertf. a 

; Aliter. 

Majori & Burgenſ. ac Seneſcallo Curie noſtre de Record. ip- 
ſo Seneſcallo infra Burgi SanRi Albani in Com.Hertf. & earum 
cuilibet, ſalutem. 

Aldborough. 

Ballivis ville de Aldborcugh. 

Cure Admir alttatis, 

I. P. ſupreme Curie Admiralitatis 'Angl, Mar, ecjuſve depu« 
tatis legitimis ibidem, . 

LL  Abingtoa Vill, | 

Majori Ballivis & Burgenſ, Burgi ſui de Abington, & eorum 
cuiliber, ſalutem, | 

St, Albars in Com. Hertf. 

Preclariſſimo C,H. magno Admirallo noſtro tg” ejus 

cum 
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locumtenenri, aut deputat. Seneſcallo de Record. tenent, ins 


fra Burgium San&i Albani in Com, Hertf, 
Abendon. 
—— & Ballivis Ville de Abendon, & eorum cui- 
libet. 
Adven, 


Majori & Ballivis Ville noftre de Adyen, &% eorum Chis 


liber, 
Aburgavenny in Com. Mon. 
Seneſcallo & Pallivis Henricus Nevil. Milit. Pom. Aburga- 
venny, Ville ſue de Aburgavenny. 
Aldburges. 
Seneſcallo Manerii noſtri de Aldburges in Com. Eborum, 
ſalurem, 
Allerton. 


Ad Curiam Thome Com, Exon. Manerti & Libertatis ſue de 


Allerton in Com. 
Appulbze. 
Majori Burgi.ſui de Appulbie in Com. Weſtmer. ſalutem, 
Alesbury. 
Ballivis Ville ſue de Alesbury in Com. Buck. ſalurem. 
Arundel, 


Majori & burgend. burgi ſui de Arundel in com. Suſſex, ſa- 


lutem. 
; Andever. 
* Ballivo & burgenl, burgi ſui de Andever in com.Southampt, 
{alurem. 
Avendon. 
| Majori & Ballivis Ville noſtre de Avendon in com. 


B 


Crvitats Briſtol. 
Moi Aldermannis ac Vic. Civitate five Vill. Briſtol. ac 
Majori & Conſtabular. Stapule ejuſdem Civitatis five 
Ville, necnon Ballivis Majori communitat. ejuſdem Civitatis 
ſive Ville Curie ſue tol. ac Ballivis di&. Majoris & communi- 
tar. cjuſdem Civitat, five Ville Curie pedis pulverat. 8 eorum 
cuiliber, ſalutem, 
| Briagewatt. 
Majori & Ball. Ville ſue de Bridgewater, ſalutem, 
Beverley. 
—_— & Gubernatoribus Ville noſtr, de Beyerley in com. 
OTs B: ah '9; if 
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Beaford. 
Majori-Aldermannis burgenſ. & Recordator. burgi five vill. 
de Bedford. 
Boſton in Com. Inc. | 
Majofi & burgenf. birgi noſtri de Boſton in com. Lincoln, 
Bridgenorth Salop. 
Ballivis & burgenſ, ville noſtre de Bridgenorch, & ecorum 
cuilibet, | 
Burgis de Brawdley. 
Ballivo & burgenſ. burginoſtri de Beawdly in Wigbrn, 
| | | Barnſtable, | 
Majori Aldermannis & burgenſ. burgi five ville de Barnſta- 
ble, alias Barſtable. 
| Banbury in Com. Oxon. 
-Majori aut cjus deputat. mo Aldermanno, Recordatori vel 


_ ejus deputat. duobus capitalib. burgenf. burgi de Banbury in 


Com. Oxon, vel trib. corum, ſalurem, 
| Banbury. Ws 

Ballivis Lariceloti Epiſc. Cs Cur. fue de Banbury. 

-__t Aldermannis Recordat, & Juſtic. Civitat. noſtre 
Bath. 

Barwich, 
Majori ville Barwick ſuper Twedant, 
Battell, | 

Seneſcallo & ballivis A. Brown. Milit, Don. Vic. Montague 

Libertat. ſue de Battell in com. Suſſex. 
' Buty Santti Edmunds. : 

Alderm. Recordator. & Capital. burgenf. burgi rioſtri de 

Bury San&i Edmundi in cotn. noſtro Suft. 
Ez Burton ſuper Trent, 

Ballivis & Seneſcal. T. Paget.Dom.Paget.burgi ſui de Burton 

ſuper Trent, & eorum cuilibet, 
Bridevpell, x 

Majori & Communitat. ac omnibus Civibus Civitat. Lon- 
don , necnon Gubernator, poſſeſſion. Bridewelt 8 Sari, 
Thome Apoſt. | 

5 Beverley. | 

Mayori Gubernatori & burgenf. ville ſue de Beverley, & eo« 

rum cuiliber. 


by. Bodwyn. £0 
Majori & Com, Clerico Burgi noftri de Bodwyn. 
H 
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Bavciiacy. 
Marjori Recordator. & Gubetnaroribus ville Beverlacy. 
| Bathon. Civitas. 
Majori Recordatori Aldermannis &  Jufticiariis Civitatis Ba« 
thon, in com. Somnerſ, & corum cuiliber, ſalurem. 
Alite;. | 
Majori Juſtic. ac Recordatori Civitatis Bathon, ſalutetn. 
Bathon. Epiſcopos 
Seneſcallo five Ballivo Curie lue Ge placicis ad reverendum 
in Chriſto Patrem Dom. N. permiflione divina Bathon. 8% 
Wellen Epiſcop. pertinen. five Conceſf. tent. apud Guild- 
hall infra Burgum & Villam noſtram de Wells in com.Somer(, 
ſalutem, 
Bidyford. | : 
Majori Aldermafnnis Burgenſibus & Recordatori ville fue de 
Bidyford in com, Devon. ſalutem. _ | 
Brownalhall. 
Ad hundred., Johannis D. Manerii ſue de Brownſhall in 
COM, * | 
Badbury. 
Ad hundred. Mountjoy Blunt Don. Mountjoy de Badbury 
in com. 
Blanford Forum. 
Ballivo & Conſtabulariis Burgi fue de Blandford Forum in 
com, Dorſer,ſalutem, 
Aliter, 
Ballivis & Conſtabulariis Burgi ſue de Blanford Fofum in 
com. Dorſer. parcell. Ducatus ſui Lancaſt. ſalutem. 
Blechlinlze, | 
Burgenſibus Burgi ſui de Blechlinlie in com. Sufry, ſa- 
lutem. 
Bromchard. 
Ad Curiam F. Ep. de Bromchard Forren. in com. 
Brighouſe. 
Ad Curiam M. E, de Brighouſe in com. 
Barneſly. 
Ad Curiam Manerii noftri de Barnefly in com. 
Borrowbrigges | 5 
Seneſcallo Burgi noſtri de Borrowbrigge in com. Eborum, # 
parcell. Ducat. noſtri Lancaſtr. ſalutem. | 
Bruſtwick., 
Ad Curiam H, C. Militis Manerii ſui de Bruſtwick m 
Com, 
| B's 
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| Barn?ſl:y cum Datworth, 
Ad Curratt-Manerii de —_— cum Dadworth in com. 
Bereal ion. 
Majori & Burgenſibus Burgi ſui de Berealſton.in com. De- 
von. ſaliftem, /' + hh RaSPott? 9 
= Bridport, 
Ballivis -&fburgenſibus burgi fi de Bridport in-com. Dorſet, 
ſalutem, "Fel 
Beawyn Magna. 
Portgreve ;, *Ballivo & buryent burgi ſui de 'Bedwyn in 
COM. 


BuoKneSam: 
Pallivis' & burgenſ. ville fue de Buck. in com. Buck. fa- 
lutem. KS 
5. GEO Brarkley. | 
Majori & burgen. burgi ſui de Brackley in com.Northampt. 
falutem, | 
Bewaley. | 

Ballivo & burgenſ. burgi ſui de'Bewdley in com, Salop. 
© a " X Boſſy. "I £ 
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Cantuar, Ce «ut liz" 
Mont Civiat. Cantuar. * 1 
Cur. Palatiz Archiepiſcopz in Cantuar, 
Seneſcallo Liberrar. Gilberti Dom. Archiepiſcopi Cantuar« 
Cur. Palarii ſui infra civitat..Cantuar. 
; Ciceſttx C. eh 
Majori Aldermannis ac Civibus civitat. Ciceſtr. falutem. 
Colcheſter. 
Ballivis ville de Colcheſter. '_ 
Ceſty. C. 

Carolo Principi Wallie, duci Cornub. & Ebot.comiri Ceſtr. 
filio ſuo clariſſimo, five cjus camerario civitatisiPalatine Ceſtr. 
vel cus locumtenenti ibid. 

Canteby, 

Majori & Ballivis ville Cantebr. 

Coventry. C: 
Majori & ballivis civitatis ſue Coyentr. 
; Cheping Wycomb. 

Majori ballivis & burgenſ, de Cheping-Wycombe. 

H 2 Carlyon 
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E arlyan. 
_ Majori. & Balliyis ville de Carlyon, & eorum cuiliber; | 
Cheltenham. * ec 
Capitali Scneſcallo ballivo. & ſe&atoribus-Manerii burgi five 
Ville de Cheltenham, necnon cuſtod. Goale noſtre ib.. 
Cuſtod, Brevinm in ECommuni Banco. 

DiteRo+'$e Gdeli noſtr. ' }. L, Cuſtod, Brevium noſtr, dc i 

Communi Banco. S al 
a Co Cantady. 
Seneſcallo- tur. Palatii Dom, Archiepiſc,. Gant, in comit, 
Kancii.  OrOY bu 
| Clay juxta Mare'in-com. Nor. ® lo 

Seneſcalla GC. A. cur, ſue;-porze de Clay juxta Mare. 

Chipping-bamaen. | 

Ballivis & ot bone bury, Hoftri de Ctippinghamden i uw me 
com. Glouc.:: 44:4 Stz 
caſtle fg. h | . KF Du 

Majori ville ſue de Caſtle-rifing. SF 5t7 

Cinque i ports. ' 

Dile&o & fideli confiliar. ;'hoftr. E. Z. St. vewe, & Can- |} ] 
tulpe Caſtri noſtri Dover. cyſkod, Cancellario & Admirallo | 
Cinque Portuum noſtrorum & membrorum eorundem, five # 4 
ejus locumtenenti vel deputat. ibidem, fſalutem. 

Clinke. = nes 

Seneſcallo cur. Libertatis :reyerendi in Chriſto Patr, Dom. | 
Tho. Epiſc. Winton. Manerii ſui de Southwarke, - 4 / 

. C. Carlicke. | Chi 
| Majori & hallivis civitatis Carlicke, | of 
, Cheney Court. 


Ballivis Reverendi in Sirſt Parris T. Epiſe, C. cur, ſue Fa 
le Cheney Court, * : 
Cantyat, Pal. 


Seneſcallo cur. Palatii Dom. - _—_ Cant, * 
Celty 
* Camerario com. Palatini noftri Ceſtr. ſeu cjus locumtenen; 
tbidem, ſalutem. - 


Cantabr, tines 27 (it as: 


Procancellario Univerfitatis Canrabr. alutem. : LO 
Carle. beg 
Majori & ballivis ville de Carleil-in com. | mPr 
& corum cuiliber, ſalutem, - | | as 
Carlick, Civitas. 
Majori i & ballivis eivitatis Carlick in CO E 


Coldfield 


= _ 
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» Coldfield Sitton, | 
. Gardiand & 'ſocietati- ville, noſtre de Sutron-Coldfield:i 
eom. WAr. | 
Calue,' * 
' Conſtabulario & burgenſibus.burgi ſui de Calue in com. 
Crichlade. 

Ballivo & burgenſibus burgi ſu} de Cricklade -in com. Wilts, 

ſalurem. ” | 
Carrybrooke. 

Clariſ:mo conſanguineo - ſuo H,; comiti Southamprt. Conſta- 
bulario eaftri tui de Carisbrooke+in com. Southampr. vel ejus 
locumtenent. ac portatori, five ejus: Depurtar. ibid. _ 

Chazford Stanner. | 

Prechariſſimo conſanguineo fuo W. Comiti Pembrooke Ca- 
merario.. hoſpirii ſui , preclari .ordinis Garterii Milit. cuitodi 
Stannar. in com. Devon. & Cornub. Capitali Seneſcallo totius 
Ducat. Vic. > Subſeneſc,Depurar. five ejus locumtengnti curic 
Stannar. de Chagford in com Devon. ſalutem, 

Clathetor, 
Ballivo burgi ſui de Clitheroe.in: com, Lancaftr. falutem, 
Commiſſaris curje Archiep. 
A. B.. Auditori cauſarum venerabilis in Chriſto patris G. 
Archiepiſc.:Cant. trotius Anglie primart. cauſar. & 
negotiar. cur, & Audientie ſue, _ 
Commjſſario curie London. Aliter. 

A. B. Commiſſario Generali ' R:. Epiſcopi London , curie ſue 

Chriſtianitatis-apud tenend. yel cjus locumten. 
Chippine-Norton. 

Ballivis Seneſcallo five communi clerico vel Depurtar. ejus 

Burgi ſiye Ville de Chipping-Norton in com. Oxon, falurem. 


Cheſthunt, 
Seneſcallo curie. 5 y LL. militis 
manerii ſui de Cheſthunt in com. Hertf, 
Chriſtchurch. 


Majori' &- hurgenfibus burgi ſue de Chriſtchurch in com, 
gouthampr, | BY | 
Cancellario Anglie. 
' Predileo & fideli ſuo A. B. Cancellario ſuo Anglic. 
: Cuftodi Srgalli magnt. | #4 
mPredileFo & fideli ſuo J, W. Epiſcopo Lincolne, & cuſtadi 
agni Sigilli tui Anglie. | 
©  Cuſtodi privati Sigilli. 
E, Comiti Wigorne, & Cuſtodi privati Sigilli ſui. 
| H Z | 


ChirGe 
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Chirozraphario de Banco. 
A. C. Armipgero, Chirographario curie noſtrs de __— 


ſalurem. 
| Cullenbeche, 
Seneſcallo curie ſue de Cullenbecke in com. 
Carnanton. 


Seneſcallo & Ballivo Manerii ſui de Carnanton'in com; | 


Cornub. ſalutem. 
Carutce, Carvjon. 
Majori & Ballivis Ville de Carvion in com. 
Crambarne. 


Ad hundred cur. W. Comitis Sarum.Manerii fui de Cram- 


born in com. 
Chepſtowe Villa, 
Seneſcallo & BallivisVille de Chepſtowe,in com.Monmouth, 
Chepſtowe Audmralitat. 
Seneſcallo. curie Admiralitaris in  Chepſtove i in com. Mon- 
mouth, ſalutem. 
Carlion. 
Ad curiam W, comitis Pembroke de Carlion in'com. 
Corf-caſtrum. 
Majori & Seneſcallo de Corf-caſtle in cen. Dorſet. 
Chriſtz Ecclefie Cantuarienſ. 
Seneſcallo alte curie Decani & Capiruli' Ecctefiz Chriſti 
Canruar. 
Cab 


Majori & Burgenſibus burg 7 de Cainelford in \ Com. 


Cornub. 
Carlington: | 
Majori & burgenſibus burgi tui de Cntna't in « Com. 
Caſtri Epiſc.Villa in com. Salop. 

Ballivo & burgenfibus ville Caſtri epiſcopenſ im com. Sz. 

!op,ſfalutem, 
Clifton, Dartmouth, Hardn's. 

Majori, Pallivo & burgenfibus burgi ſui de Clifr, Dart- 

mouth, Hardnes in com. Devon, ſalutem. 
Caltr; Novi ſhbtus Linam. 

Majori & burgenſibus burgi ſui Novi Caſtri ſabtus Litiam 

.in &m.Staff. ſalutem. 
Caſtri Novi ſup. Tram. 


Majori & Ville Caſtri noyi ſap. Tinam in 
com. Northumber, 


This 
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This was lately made 4 county Palatine (unde quere.) 


Clunſland. Stat.Stanar. | 
Gardiano Stanner, Devon. & Cornub. & capital; Scneſcailo 
Ducat.ſ\uo Cornub.aut ſuo Depurat. ibid. Et prxcipue fibj aur 
ſuo Deprat. Seneſcallo infra Manerium de Stan.-Cluniland,par- 
cel, Ducat, Cornub. pred.infra com. Cornuh. &c. 
Cantuartenſ, Provgncie Suprems commiſſion. 
Reverendiſſimo in Chriſto Patri G. providentia divina Can- 
tuar. Archiep. Primat. & Metropolitano. Ac aliis ſupremis 
Commiſſionar. Reg.ad cauſas Ecclefiaſticas inter alias ſub ma- 
8no figillo Anglie legitime & ſufficient. authorirat, 


D 


. Dartmouth, 
Mori » ballivis & burgi ſui de Clifton, Dartmouth Hard- 
nes. 


Deviſes. | 
Majori, balliva & burgenſ. burgi noſtri de Deviſes. 
Drunelm. 

Reverendo in Chriſto Patri W, D.Epiſcop. five cjus locum- 
renenti ibidem,ſalut, 

Derbte. 

Ballivis Recordatori & burgen(.ville five burgi ville de Der- 
bie, falutem, 

Denbigh. 
Ballivis & Recordatori burgi f1ve Ville de Denbigh,ſalutem, 
Doxcaſt:r. 
Majori & Recordatori ville de Doncgſter, & eorum cyiliber. 
Donw1ch. 
Ball. ville burgi de Donwich in com. Suff. 
Dover, 

Conſtabular. noſtris Caſtri noſtri de Dover, infra libertar. 
quinque Portuum in com, noftro Kant;five deputat.cjus-ib,ſeu 
eorum alteri, 

FE _ » Doubevide 

Majori, Aldermannis & Recordatori burgi de Donhevid, al az 

Launceſton, | 
Derbze, 
Ballivis & burgen, burgi noſtr. Derb. 


H 4 
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| Sede vacante. 
T. C. armigero Cancellario com. Palatine Dunelm. 
ſede Epiſcopali ibid. jam vacante. 
Aliter in alio libyo. 
Cuſtodi Spiritualitatis Epiſcopatus Dunelm, ſede Epiſcopali 
VACANIE. | ET 
Danx. 
Ballivo A. D. M. Manerii ſui de Danx in com. Ebor. 
; Downton. 
Conſtabulario & burgenſibus burgi fai de Downton in com. 
SE Dorcheſter, 
Ballivo 8& Recordaroyi burgi fui de Dorcheſter in com. 
Dorler. 
| Droitwich. 
Ballivis & burgenſibus burgi ſui de Droitwich in com. 
Downhevid alias Launceſton. 
Majori, Aldermannis Recordatori burgi ſui de Downhevid, 
alias Launceſton, in com. Cornub. ; | 
Daventrit. 
Balliyo burgenſibus & communitati de burgo de Daventrie 
in com, Northampe. ſalurem. FE2) 


E 


| C. Eborum. 
Majori, Aldermannis & Vic. Civitatis Eborum. 
C. Ex0n., 
Majori 8 ballivis civitatis ſue Exon. ac Ball. cur, pro veſire 
ejuſdem civiratis & eorum cuiliber in com. Devon, 
| Santi Petri Ebor. | 
Senefcallo cur, libertat, Decani & capituli Ecclefie Cath. 
San&i Petri Ebor. | | 
Eſtyetford, 


Ballivis Ville ſue de Eſtretford in com. North, 
Eye. 
Ballivis noftris Ville & burgi de Eye, ſalutem. 


catort, 

A.B. Armig. Eſcatori _ com. noſtri Salop, ac vic, cjuf- 
dem com. Necnon omnibus ballivis & ſingulis miniſtris noſtr. 
com. predi&. tam infra Libertaris quam extra, ſalurem. 

Evtham, commonly Eſom in the Vale. 

Majori & burgenfſibus burgi ſui de Eveſham in com. Wi- 

gorum., is | | 


On %. 
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Edlogum. 
Ad curiam E. M. Armig. _— ſui de Edlogum in com, 
Ely. | 
Juſtic. Epiſcop.Elien.ad placita infra infulam Elien. tenend, 
Ac Seneſcallo cjaſdem Epiſcopi infra libertatem inſule pred. 
& corum cuiliber, {alutem. | 
Eborum beati Pety;, 
Seneſcallo curie libertatis Decani & _— Ecclefie & Me- 
tropolitic, beati Petri Eborum in com. Ebor. 
Epiſcopenſe caſtrum com. Salop. 
-4 & þburgenſibus Ville caſtri Epiſcopenſis in com. 
Saalop. 


Eaſt. low. 
on__ & burgenfibus burgi ſui de Eaſt-low in com. Cor- - 
nud. 
Eaſt-greenſted. 


» Ballivo & burgenfibus burgi ſui de Eaſt-greenſted in com. 
Suſſex, ſalutems. 
Fvermouth. 
Majori &  burgenſibus Ville ſus de Evermouth m com, 
Southampr, 


F 


Foritn, juxta Saloy. 
SEneſcallo & Ball. Libertat, Foricn, oriental. juxta vill, 


Salop. 
Fleete, 


Gardiano priſone noſtre de le Fleere, ſeu ejus locumtenent. 
ibidem. | 
Lt Fleete. 
Gard':ano priſone noſtre de le Fleete, five cjus locumtenen= 
t3 ibid. ſalutem. 
Farnham. 
Ballivis burgi & villede Farnham, in com. Surry, 
Aliter. 
Seneſcallo curie Caſtri reverendi in Chriſto Patri Dom. L, 
Winton, Epiſcopi Manerii ſui de Farnham in com. Surry. 
Fordington. 
Ad curiam Carolj Principis Wallie , ducis Cornubie & 
"ag & comitis Ceſt, Manerii fui de Fordingron in com. 
Dorſer, 


Faw 'y. 
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Foway. 
Prepofitis & burgenfibus burgi ſui de Foway in com. Cor- 
nub, alutem. 


G 


q Gippuicus. | 
Balls Ville ſue Gip. in com. Suff. ſalutem. | 8 
C. Glouc. 
Majori Aldermannis & vic. civitatis noſtre Glouc. 
Guilford. , 
Majori & probis hominibus ville noſtre de Guilford. ſo 
Graveſend & Milton. 
Prepofit. Jur. & capital Inhabitant. villarum . & Paroch, de 
Graveſend & Milton in com. Kant. 
2 Eaſt-greenſied. 
Ballivo & burgenſibus burgji ſui de Eaſt-greenſted in com. 
Suſſex, ſalutem. 
" Gipwicum or Ipſwich. 
Ballivis ville ſue de Gipwici in com. Suff.ſalutem. 
Gatehouſe weſtminſter. ru 
Cuſtodi noſtro de le Gatehouſe infra Weſtmonaſterium. 
Gillingham. 
Seneſcallo curieſui de Gillingham, in hundred. de Gilling- » 
ham, in com. Dorſet. hac vice ſede Archiepiſc, Cantuar. jam | 


vacante, ſeu cjus deputat, ibid. ſalurem. de 
Glaftonbury. 
Curie libertatis Dom. Regis de Glaſtonbury in com. So- | 
merſer, . nel 
Aliter. IS 
Curie Dom. Regis Kii Hidari de Glaſton, libertatis in com. « 
Somerl. 
| Goodrich. ; C 
Ballivis W. M. armig. & B. H. gen. Manerii five Dom. ſui 
de Goodrich mm com. | F 
Grampount, or Crampound. | 
Majori & burgenſibus burgi ſui de Crampound in com. | ? 
Cornub. | pat 
Grimsbe. 
Majori & burgenfibus Ville fue Magni Grimsbie in com- N 
Lincoln. | | Ebc 
Grantham. 


Aldermanno & burgenſibus ville ſue de Grantham in com, 
Lincoln, ſalutem, Gate 
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Gatton. 
Burgenſibus burgi fai de. Gatton in com. Surrey. 


= 


Havtring at Borper.. ; 
GEneſcallo & ſeQtatoribus cur, Manerii noſtri de. Havering at 
Bower. 
_ Hawvimyate Bower. 
Seneſcallo & ſeatoribus Domino Anne Regine Angl. con- 
ſortis ſiie przcharifiime.- 
Heſton. 
Majori & ballivis burgi noſtri - Heſton in com. Cornub. 
| Heref. C. 
Majori, Aldermannis & Civibus Civitatis noſtri Heref.- 
Harwich. 
S. Majori & ſeneſcallo burgi Herwici. 
Higham-Frrveys. 
Majori Aldermanfiis Ville noftre de Higham-ferrers, & &o- 
rum cuiliber, 


Hunt. 
Ballivis ville noſtre Hunt. 
. Henly ſuper Thames. 
Ballivis Gardian. Pontinariorum burgenfium & civitatis ville 
de Henly ſuper Thames. | -{ 
Hertf. vill. 
Majori & capital burgenſ. burgi noſtri de Kerrf, necnon ſe- 
neſcallo cur. noſtre de Record. ibiden.' 
Hexham. 
| Seneſcallo curie ſue. de-Hexham in com. Weſtmerl. 
Hliter, 
Seneſcallo Manerii noſiri de Hexham in com. Weſim. 
) Kards. 
Ad Wapentagium noſtrim de Harbil in cotn. 
Haytpoote 
Majori & burgenfibus burpi fa; de Hartpovle infra Epifco- 
patum Dunelm, 
Hey1on in Holdernes 


| -w_ & baſjivis ville ſue de Heydon in Holdernes in com. 
or 


Hitt» 
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Humngton burgus 71 colts Southampt. 


Hatfield. 
Ad curiam Manerii noſtri Hatfield in com. 
Hel/ton. 
Majori & burgenſtbus burgi noftri. de Helſton in com. Cor- 
Heyef. Pal. Epiſcop. 
Ad curiam S. Epiſc. Hereford. Palarii Heref. 
Henley ſuper Thameſin: | 
Ballivis Gardian.burgenſibus & communitat. Ville de Henley 
ſuper Thamefin. in com. Berks, ſafutem. 
Haſelmere. © © + 
Burgenfibus burgj ſui de Haſelmere in com. Surry, 


Ts am. | 
Majori & burgenſibus burgi ſui de Horſham in com. Suſſex, 
alurem. | 
Heitisbury- 
A—_—_— & burgenſibus burgi ſui de Heitisbury in com. Wilts, 
utem, 


J 


: Inſul. Eliz. | 
Uſtic. noſtr, ad placita infra inſul, Elin. in com... Cantabr, 
tenend. aſlign, 
| Fernemouth. © © Th: 
Ball. Ville ſive burgi & libertat.ville five. burgi magne Jerne- 
mouth (atit.) ballivis ville noſtr. magni Jernem. ſalutem. 
Puſticrarius ad placitas £3: 
onthe Ley miliri capital. Juftic. noſtro ad placita coram 
nob1s tenend. afſignat, * " OEIGH:: 
Fultic: de Banco. 
H. A. militi & baranetto capitali Juſtic. noſtr. de Banco, 
St. Johannes Beverlacie. 
Seneſcallo curie libertatis Ante placirorum San&i Johannis 
Beverlacie in com. Ebor. ſalutem. 
St. Ives. : 
Prepolit, & hurgenſibus burgi ſui de St,'Jyes in com. 
Cornuh. 


Sts 


\ 


pa 
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St. Fermyns. 


Propofit, & Seneſcallo burgi de St. s Jermys in com. : Core 
nub. 


\L 


Non n/oer Hull.” 
MÞori & vic, ville be on. fuper Hull, 
King fton me aMes. 

Ballivis & ſeneſcal cur, ville noftre: de- Kingſton fi 
Thames 3 & in abſence di&i ſeneſcal. Ball. & Recordator. <jud- 
dem ville, five dyohes gon. | 

S. Katherine ſſ. 

Seneſcall. Magiſtr. - ſive cuſtod. Hoſpital, ſive libere capdle 
Sang. Katherine pro TO London , m.:com, Midd. few 
ejus locumrenen. ibidem 

, Alater. 

Seneſcall. liberas. Magiſtr. fratrum & focrun L& capell. 

Eccleſiz Hoſpitalis San&. Katherine : Virginis & ates 
[cls oth Turrim London, cur. noſtre ibidem, necnon ballive 


Kerby Kendal. 
Aldermanno Recordatori $ burgenſ. burgi de Kerby. 
- * > 1Kgngs-Nortone  -/ 
Seneſcallo ballivo ac ſnocibus curie Manerii de Rings: 
Norton in com. Wigorum, & corum cuiliber, ſalurem. 


This was the late Dues, and before ber death it was fled die 
cordingly. | 
Kendal. 


; Ballivis.Manerii noſtri de Kendal in com. Weſtmerl, 
Knaresborough. 
Seneſcallo curie Honoris de Knaresboroygh in com. Ebor, 
parcell. Ducar, noſtri Lancaſtr. 
Killington burgus. 


in com. Cornub. 
BM 


Lyn-Regts 18 Norf 

|, & Recordatori Ville five burgi de Lyn-Regis in com. 
Nork,& eorum utrique, 

LT on« 


, BODIES London. FE + 
- Wajori Alderman.& Vic. Lond6/ſthubem, 
Lyn Fpt. 


Litchfeld Us 
Ball. Libercat. Lichfield. Un. Vic. in com.Staff, 


Lyncolp. 
Major Vic. & cividis civitet. Fae Linevln, 


Tidiford. 
Mori & barge bur mint 
(jon & communitat. burgt” 'deLanceſton, alias: Down- 
net. | | | 


- Ballivis ville - eLuiiow, 
Lyn Regis 74 Dorf. 
. Majori ville noſtre de Lyn Regis in com. Dor, | 
' Liſcarel alias Tifberd. | 
. Majori & burgenſ. burgi de - omconye alias' Litketd.” = 
x; 
Ball. Decani & Capirul. Feclefie __ beate MetiedLin- 
coln. cur, ſue Baole ipfra CT” h | 


 Bgjori ballivis & burgent.. rp ite Leic — 


"i nofiro com: Palatini noſtri Laricefir.wel "_ 10- 
curtenen. ibidem : yobis mandamus quod per breve noſtrum 
fab figillo-com. Palatin. noſtri pred, debit. conficiend. mand. 
fac. vic. com. pred.quod, &*:. 

London Connters.. 

Majori Aldermannis ac Vic. London, & eorum cuiliber, 

falujem. 


Majori Ville de Lyn Epi- 


Tudlow, | 


Tercefty. * 
Majori & burgenfibus ville [eieetr | 


Leon. 
Ballivo & burgenſibus de _— in cam. 


Ballivo ſuo burgi ſui de Ley in com. 
Necnon judicibus cur. exſdem Sy ſalurem: 
Lygharnes. 
Ad curiam R. H, armig. de Lugharnes in com. 
Lugwarden. 
Ballivis 7.8, armig. Manerii ſui-de Lugwarden in com? 
Leominſter, 


fa] 


nu 


Ma 


de 


* = 


- eg In: 


_ Suffex, falmem, 


in the Common-Pleas. IT I 


Leominſter, which I rake for Lempſter. 
Ballivis & burgenſibus burgi ſui de Lempſter in com. Heref, 
ſalurem. 


Lugburghe 
Ad hundred, de H, B. milit. & baronette de Lugburgh in 
com. 
Loftwich, 
Majori & burgenſibus burgi ſui fl Loftwich in com. Cor- 
nub. ſalutem. 
Lancaſter FW USs 
Majori & ballivo burgi ſui Lancaſtr. in com: Lancaftr. 
vol. 


Majori & Aldermanno Vil 
Lancaſtr. falurem. 
Lewes. 


Conſtabulario, & burgenfibus burgi ſui de Lewes in com. 


ſue de Leverpool in com. 


Burgenſibus burgi ſui de Ladgerfhal i in com, wile, ſalutem, 
Ipmineton. 
Majori & burgenſibus burgt ſui de Lymington in com; 
Southampr. ſalutem. 
=” 2 
Maidſtone, 
MA ville five Parochie de Maidftone. 
Marleber 
_=_ & burgenſ. burgi & ville de Marleberge in com. 
Wilts. 
| . Walton, 
Ballivis ville ſue de Maldon in com. Effex. 
Maztdenhead. 
Gardiano Pontenariis burgenſ. & Communalitar. ville de 
Maidenhead in com. Berks. 
Melcomb Regis. 
Najori ville ſue de Melcomb Regis. 
weymouth & Melcomb Regzs. 
Majori Aldermannis ballivis burgenf. & Communalirat. ville 
de Weymouth '& Melcomb Regis in com. Dorſ. 
Mynehead. 


Prepofit. & burgenſ. burgi de Mynehead in com. Somerf. 


> O_o oo —oWIo—_  ——W-— ee -—- os 
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Monmouth; 

Majori 8 ballivis ville ſue de Monmouth. 

Marr, Maref. 

Marr. Mareſ. noſtre in curia noſtra coram nobis, 

d-. Mar.  boſptt. 20U4 CY. 

Seneſcallo curie Mareſcal Hoſpitii noſtri ac Marr. noſtro 
cjuſdem Hoſpitii,necnon Judicibus cur. virge Hoſpitii pred, & 
earum depurar. ibidem. | | PET 

St. Martins le Grand Londot. | 

Seneſcallo Decani & Capituli Ecclefie Collegiat. beati Petri 
Wweſtm, cur. libertatis ſue, five precin&. San&i Martini le 
Grand London, & Conſtabular. ibidem, ſalurem. 

| Mar. hoſpic. | 

Judicibus curie virge hoſpitii noſtri, vel cjus depurat. ibi- 
dem, ſalurem. 
Mandeville. | 

Seneſcallo & balliva honoris de Mandeville pacell. Ducat: 
Lancaſtr. falutem, 


| Midburſt. | 
Ballivo & hurgenfibus burgi ſui de Midhurſt in com. Suſſex, 
Glarcm., = 
Malton: 
in com. Eborum. 
| Mayden; 


Ballivis ſuis Manerii de Marden, alias Mawrden, alias Mawr- 
chin in com. 
Magor & Reawicke. | 
Ad curiam E. Comitis Wigorum de Magor. & Redwicke in 
£0M, 
Malmeſbury. > 
A. /ermannis & burgenfibus burgi ſui de Malmesbury in 
com. Wilts, ſalutem. | | 
Ballivis & burgenfibus burſt ai de Morpeth 
ivis & burgenſibus burgi fui de Mo in com. 
Michatl. | 
ofit. & communitatibus -burgi ſui Michaelis in com, 
Cornub. ſalutem. 
Tv . St; Mawes, alias St. Maries. 
Majori Ville ſue St, Mawes, alias St. Maries jn com. Cor- 
nub, ſalurem, 


Newport 


ar 
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Newport. 
Mojori-& ballivis ville five burgi de Newport. 
Novum Caltr. ſuper Tinam. 
Majori, Alderman. & vic. ville Novi Caſtri ſuper Tinam, 
Nortbton. 
- Majori & ball. ville noſtre de Northton. 
Newark ſuper Trent. 
Alderman. & aſliſten. inhabitant. ville & Parochie de News- 
ark ſuper Trent, in com, Nott, 
| Norw1c. 
Majori & Vicomitibus civitat. Norwici vic. com. Nort. 
Nott. 
Majori Afdermannis & vic. ville Notr, 2,vic. 
SS Newbury. 
Majori Aldermannis & burgenſ. burgi de Newherry in coin. 
Berks. OH: 
| Cruttatts Norwtcs 
Majori vic, & Aldermannis civitat. noſtre Norwici, & 
corum milit. | 
| Novi Caſtri ſubtus Line. 
Majori & burgenſibus hurgi ſui Novi Caſtri ſubter Linam. 
in com. Staff, 
Newton. | 
y—_ & burgenſibus burgi ſui de Newton in com. Lan- 
caſtr, 


O 


O/weltr, 
BAllivis & burgenſ. ville de Ofweſtr. 
Ox0n. 

Majori & ballivis civitatis Oxon. 

_ Orford. 
Majori & Portmans ville de Orford. 
: cs Oxon, Univerſitas 
Yice-cancellario Academie Oxon, 
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Poole. 
Ys Ville de Poole, & ſeniori ballivorum ejuſdem ville. 
Plymton- Morris. | 
Majori ballivis & burgenſ. burgi ſui de Plymton-Morris: 
Peterborough. 
Seneſcallo curie Decani & Capituli Ecclefix Cathedral. 
civitatis de burgo SanRi Petri, & burgenſ. ejuſdem civitatis, & 
eorum cuiliber, 
Plymoath. 
Majori & Communitati burgi ſui de Plymouth, 
Pawiton. 
Seneſcallo & ballivis Manerii ſui ville de Pawnton. 
Portſmouth, ne | 
Majori Aldermannis & burgenſ. ville de Portſmouth, in 
com. Suthr., | | 
Curre Palacite 
Judicibus curie Palacii noſtri Weſtm. & eorum cuiliber. 
Pevenſez. 
Ballivo libertatis Ducati Lancaſtr. infra ripam ſuam de 
Pevenſey in-com. tt 
Penwith: © | 
Seneſcallo & ballivo hundred. & libertatis ſue de Penwith 
13 com. Cornub. 
2 Padftowe, alias Petrockſtow. = | 
Majori & burgenſibus burgi noſtri de Padſtowe in 'com: 
Cornub, 
Portland. 
Ad curiam manerii ſui de Portland in com. Dorſet. 
Portyigham or Porthizhſam, alias weſtlowe. 
Majori & burgenſibus burgi {ui de Portpigham alias Wefſt- 
low in com. Cornub. ſalutem. 
Pymbern?. 
Ad hundred. willielm.comitis Sarum de Pymberne in com: 
: ; Prefton Antlerdes. 
Majori & ballivis ville five burgi fui de Preſton in com. 
Lancaſtr. 
. Pembriz. 
Ballivo & ſeneſcallo ville five burgi de Pembrig in com. 
Petersh 21d. 
Majori & Communiratibus burgi tut de Petersheld in com: 
Sourkawpr, lalutem, Park's 


ne 
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| Park. 
Seneſcallo R. W. armig. Manerii ſui de Parke-Lettys, alias 
Parte-Lettys in com. | 


| Pontfratt. 
Majori ville ſue Pontfra&. in com. Ebor. parcell. Ducart. ſuf 
Lancaſtr. SIM 
| PIOTog: | 
Ballivis % ſcRatoribus curie noſtre de Pickering in com, 
Ebor. 
Q 
Duinborough, 
Moni & burgenfibus burgi ſui de Quinborough in com? 
Kanc, ſalurem, 
R 
Ryalton, | 


QEneſcallo 8 ball. cur. Manerji de Ryalton, 
Reading. 
Majori, Aldermannis & enf burgi de Reading. 
Rillaton 


Seneſcallo, Decemar. & prepoſit. ac liberis Tenentibus Ma* 
nerii ſuide Rillaton parcell. ducar. ſui Cornub. 
Richmond in com. Ebor. © 
Aldermannis Recordatori & burgenſ. burgi noſtr, de Rich- 
mond in com. Ebor. | 
FS - Roffen. C. 
Majori & civibus civitatis noſtre Roffen. 
Palatium Roffen. 
Seneſcallo Reverend. in Chriſto patri Jo. Epiſc.Roffen, cur, 
Palacti ſui Roffen. ſalut. 
Runney- Marſh. 


AE8Y- 
, Ball, & Jurat, de»-Rumney-Marſh. in com. Kanc. 
Rippon. 

Seneſcallo & ballivis bers cur. Canon nuper Canonico« 
rum & capituli Ecclefiz Collegiat. de Rippon in com. 
( Eborum ) parcel. Ducat. noſtr. Lanc. ( Inquire if more 
Ki ppons.) 

ye-rate. 


R 
Ballivo & burgenſibus burel ſui de Rye - gate in com. 
Surrey, - : 


I 2 $4:0þ. 
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Salop. 
BAllivis ville noſtre Salop, ſalutem, 
| Le Strand. 
Ballivo libertat. Ducat. Lancaſter in te Strand in com. 
noſtr. Midd. 
Saltah. 
Majori & liberis burgenſ. ſui de Saltaſh, - , 
Southould. 
Ballivis ville noſtre de Sourhould, a ballivis & burgenl. 
libertar. ville de Sourhould. | 
. Southmoulton. 
Majori & capital. burgenſ. ville ſue Southmoulton, 
C. Nova Sar. 
Ball. libertat. Epiſc. Sar. civitat. Nova Sar. 
Staff. 
Ball. & burgenſ.-burgi de Staff. 
Sudbury. 

Majori, Aldermannis burgenſ. & ſeneſcallo burgi ſive ville 
de Sudbury, &,corum cuilibet. 

Manerium de Southwark, 

Seneſcallo curie liberrat. Reverendi in Chriſto. Patris B. 
Winton Manerii ſui de Southwark in com. Surrey. 

Compter 7n Southwark, 

.Seneſcallo curie libertat. Majoris communitat. ac Civ.Civita- 

tis London burgi ſui de Southwark. 
Scarborough. 

Ballivis ville noſtr. Scarborough. 

*  Southton Ville, 

. Majori & ball. ville Southton. 

Aliter; 

Majori & ball. v; le noſtre Southton curie ſue pedis pulve- 
rizat. ibidem,necnon cuſtod.Gaole noſtre infra eandem villam 
cjuſdem depurtat. ibidem. & eprum cuilibet. 

Alter. 

Vic. Sutht, necnon cuſtod. Gaole noſtri. caſtri Winton, ac 

Civit. noſtre Winton, 


' Shafton. 


Malori Recordatori & burgenſ. burgi de Shafton in com. 
Devonis, 


Stof't- 


BD ws 6 ws 


he 


n 


ls 


le 


]- 


N. 
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Stobe-Clunland, 
.. ( Tali- Dom. ) Gardiano Stannar, Devon. & Cortwb.' & 
capital. Seneſc. ducatus iv: Cornub. aut ſuo Deputar. ibidem, 
& precipue fibi aut ſuo depurat. Seneſcallo infra Maner. de 
Stoke-Clunſland parcel. ducat Cornub. pred. in ra com, Cor- 
nub, pred. ſaJurcm. 
Swprem's Comm /ſienarum Cantuarium frovincta. 

Reverendifſimo in Chriſto Patri G. providentia Divi- 
na Cantvar. Archiepiſcop. Primat. & Mertropolitano , ac 
aliis ſupremis Commiiitionar. Regis ad cauſas Ecclefiaiticas 
internal. ſub magno Sigillo Anglie legitime & ſuihcient. 
authoritat. 

| Steforg-Ealt, or Ealt-Stretford. 

Ballivis ville ſue de Eaſt-Stratford in com, Notr. 
Slaughter. 

Sereſcallo ballivo & liberis ſefatoribus libertatis hundredi 
noſtri de Slaughter in com Gloc. falutem, 

L' Savoy extra Nemple-Bar. 
Ballivo liberratis ſue Lanc. de Savoy in com. Midd.ſalutem. 
Spiritualis Cutian, 

]. L. Legum Dodtori ac Audientie Reverendiiimo in 
Chriſto patris G. Archiepiſcop. Cantuar. totius Anglie 
Primat. & Apcſtolici ſedis-legalis . caufarom & negoria- 
rum auditori. 

Sherborn. 
_ Ad curiam hundred, de Sherborn in com. (Dorſer. ) 
Steutaheath. 

Seneſcallo prenobilis T. W. manerii ſui de Stev;n« 

heath. 


Step/eton, 
 Seneſ-alio curie T. C. militis, manerii ſui de Stepleton 
m com. ( 
 Saaith 
Ad curiam noftram de Snaith in com. ( ) 
Alitey, 


Ballivis & Sectatoribus curie manerii noſiri de Snaith 
parcel]. Ducat Lanc, 
Sheffield. 
Ad curiam C, comitis Salop, de Sheffheld in com. 


| St. Fermns. : 
Prepolit. & Senefcallo burgi de Sr. Jermins in com. 
(Cornub. ) 


I 3 Stam/ord, 
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Stamford. 
Aldris & burgenfibus ville = de Stamford in com. Lincoln, 
Stock 
Ballivo & burgenſibus burgi wary de Stockbridge in com- 
'Southton. 
Stayni 
Conſtabulario & _hurgealibe burgi ſui de Stayning in 
Com. 
Shoreham. 
Conſtabulario & burgenfibus burgi ſui de Shoreham i in com: 
Lanc. 
Sarum vVetus. i 
Ds bus burgi ſue _ _ in com. Wilts. 


Major & burgenſibus wr Te de (Shaftbury) in com? 
er 
_ Vide an fit Shafton in Shaftbury. 


T 


Turris London. 
WIllielmo Ward Militi Conſtabular. ſeu locumtenen. Turris 
L London , necnon ſeneſcallo curie ejuidem, & ecorum 
utrique. 


Torrington Magnd. 
Majori, Aldermannis & burgenſ. fare! five ville de Torring- 
ton magna. 
Aliter. 


Majori, Aldermannis capital. burgenf. 8& ſeneſcallo. burgi 
five ville de Torringron magna in com. Deyon. 


Taveſtoch. 
Seneſcallo ſive balliyo F. comit. Bedf. libertat, ſue de Taye- 


ſtock. 
thackteed. 


Majori, ballivis & communitat. burg. de Thackſteed, corum 
euiliber, ſalurem, 


Thetford. 
T. C. comit. S. capitali' ſeneſcallo yille noſtre de Thet- 
__ parcel, Ducat. noſtri Lancaſtr. vel eus deputat. ibi- 
elle | 
: Tolleboth. 
Ball, de le Tolleboth ville de Lyn Epilc. 


Aliter ; 


as yg jay 


Ic 


tir | 
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Aliter, 
Ba!l, cur. dele Talloth. ville de Venner Epiſc. 
Totnes. 
Majori de burgenſ, burgi de Totnes, & eorum cuilibet. 
Taunton. 
Ballivo Reverend. in Chriſto Patr. T. Epiſcopi Winton li- 
bertat. ſue de Taunton & Taunton-Dean, 
Tewksburgh, 
Ball. burgenſ. & communirar. burgi ſui de Tewksburgh. 
- Thetford. 

Majori & Recordatori burgi noſtri de Thetford in com. 
Nort. 

Tamworth, 

Ballivo ville noſtr. de Tamworth, 

 "Thremalton. 

E. H. Preclari Ordinis Garrerii Militi Dom. Haſting , de 
Loughborough, capiral. ſeneſcallo noſtro ducar. noſtri Cor- 
nub. necnon feod. & Manerii de Thremalton, five ejus depurart, 
tbidem, ſalurem. 

Trebenin alits Boſſiny. 
Majori, burgenfibus burgi ſui de Trebenin, alias Bofliny in 
com. Cornub. 
THT. 
Majori & burgenfibus burgi ſui de Truro in com. Cornub, 
Tregont. 
Seneſcallo & ballivo H. P. Manerii ſui de Tregoni P. 
in com, Cornub. 
Trellock, 
Majori & ballivis W. comitis Pembrooke ville ſue de Tre- 
lock in com. (Cornub.) 
| Tregonys 
Ad curiam A. W. arm. de Tregony in com. Cornuh. 
Tichhill, 

Ad curiam noſtram honoris noſtri de Tickhill in com: 

CEbor.) parcel. Ducar. ſue Lanc. 
Tirman-hall. 
Ad curiam W. B. manerii ſui de Turmar-hall, in com, 


Trenaaton. 

Chariſſimo conſanguineo ac predileo & fideli confiliario 
noſtro Willielmo comiti Pembroke , Domino camerario 
hoſpitii noſtri , prenobilis ordinis Garterii milit, capital. 
ſeneſcallo Ducat. noſtri Cornub. Necnon feod, & ma- 

I 4 nerii 
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Stamford. 


Aldris & burgenfibus ville = de Stamford in com. Lincoln, 
Stock! 


bridge 
Ballivo & burgenſibus bo y* de Stockbridge in com- 


'Southton. 
Stayni 
Conſtabulario & |hurgealbe burgi ſui de Stayning WW! 7 b 


com. < 
Shoreham. 
Conſtabulario & burgenfibus burgi ſui de Shoreham in com; 


Lanc. | 
Sarum vVetus. 'Y N 
——_ bus burgi ſue _ — in com. Wilts, 


Majori & burgenſibus = RA de (Shaftbury) in com? 
Dorſet. 


— Vide an fit Shafton in Shaftbury. w- 
T Us 
Turris London. 
Willielmo Ward Militi Conſtabular. ſeu locumtenen. Turris Cc 
z London , necnon fſeneſcallo curie ejuſdem, & corum 
utrique. 
Torrington Magnd. 
Majori, Aldermannis & burgenl. burgi five ville de Torring- } 
ton magna. 
Aliter. 
Majori, Aldermannis capital. burgenſ. & ſeneſcallo burgi 
five ville de Torringron —— Deyon. lo 
T 
q - cms five balliyo F. comit. Bedf. libertar, ſue de Tave- 
ock. 
thackSteed. 
Majori, ballivis & communirar. burg. de Thackſteed, corum (t 
euiliber, Elurem, 
Thetford. 
T. C. comit. S. capitali ſeneſcallo yille noſtre de Thet- 
ka parcel. Ducat. noſtri Lancaſtr. vel ejus deputat. ibi- 
aw | 
: Tolleboth. | NC 
Ball, de le Tolleboth ville de Lyn Epiſe. | - 


Aliter 
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Aliter, 
Ba!l, cur. dele Talloth. ville de Venner Epiſc. 
Totes. 
Majori de burgenſ, burgi de Totnes, & eorum cuilibet. 
Taunton. 
Ballivo Reverend. in Chriſto Patr. T. Epiſcopi Winton li- 
bertat. ſue de Taunton & Taunton-Dean, 
Tewbsburgh, 
Ball. burgenſ. & communirart. burgi ſui de Tewksburgh. 
- Thetford. 

Majori & Recordatori burgi noſtri de Thetford in com. 
Nor. 

Tamworth, 

Ballivo ville noſtr. de Tamworth. 

 Thremalton. 

E. H. Preclari Ordinis Garrerii Militi Dom. Haſting de 
Loughborough, capiral. ſeneſcallo noſtro ducar. noſtri Cor- 
nub. necnon feod. & Manerii de Thremalton, five ejus depurar, 
tbidem, ſalurem. 

Trebenin aliis Boſſiny. 
Majori, burgenfibus burgi ſui de Trebenin, alias Boſliny in 
com. Cornub. 
Tilt. 
Majori & burgenfibus burgi ſui de Truro in com. Cornub, 
Tregonte 
Seneſcallo & ballivo H. P. Manerii ſui de Tregoni P. 
' In com, Cornub. 
Trellock, 
Majori & ballivis W. comitis Pembrooke ville ſue de Tre- 
lock in com. (Cornub.) 
| Tregony. 
Ad curiam A. W. arm. de Tregony in com. Cornub. 
Tichhill. 

Ad curiam noſtram honoris noſtri de Tickhill in com: 

CEbor.) parcel. Ducar. ſue Lanc. 
Turman-hall. 
Ad curiam W. B. manerii ſui de Turmar-hall, in com. 


C 
Trennaton. 

Chariſſimo conſanguineo ac predileo & fideli confiliario 
noſtro Willielmo comiti Pembroke , Domino camerario 
hoſpitij noſtri , prenobilis ordinis Garterii milit. capital. 
ſeneſcallo Ducat. noſtri Cornub, Necnon feod. & ma- 
| T4 nerii 
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nerii de Trennaton in com. Cornub. five ejus deputat, ſalu- 
rem. 


U 


Uusbe. 
pRecpolitis & ballivis ville ſive burgi de Uske. 


w 


Ce. weſton. , 
BAllivo liberrat, Decani 8& Capituli Ecclefie Collegiat. beati 
Petri Weltm. 
wallineford, 
Majori, Alderm. & Recordatori burgi five ville de Wal- 
lingford. 
Wenlock. 
; Ball. & Seneſc. ville 8 libertat, de Wenlock magna. 
Warwick. 
Ball. & Recordatori burgi noſtri Warwici. 
Wenlow. 
Ball. ville de Wenlow, 
Irye. 

Seneſcallo & ball. H. C. Nobil. ordinis Garterii Mil. Dom. 
Hunſdon Reg. Maner, de Wye in com, Kanc. & eorum cui- 
libct, 

Wig0rn. Ce 

Ballivis, Alderm, & Camerar. civitat. noſtre Wigorn. 
. Wigmore. 

Seneſcallo & ballivo ville five burgi de Wigmore, 

Nova Windſor. 

Majori ball. ac burgenſ. ville five burgi noſtri de Nova 
Windſor in com. Berks. 

Altter. 

Majori, Alderm, ballivis & ſubſeneſcallo burgi de Nova 
Windſor. : 

Caltrum Wind. 

T. C. Conſtabular. Konoris & caftri ſui de Windfor, ac 
cuitod. Foreſt. ejuidem, aut cjus locumtenen. five cjus de- 
purac. ibidem. 


Ce W7ton. | 
Majori, Recordareri, vel cjus deputat. & ball, civitat. noſtre 
Winton, & eorum cuiliber, | 


waod- 


CC 
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Majori villeſue de Nova Woodlitock. 
/ Aliter, 
Majori & Communitat. burgi Nova Woodſtock. 
Clit's Waittel. 
Ballivis & ſe&atoribns curie ſue de Waittel, 
Ca'tr. Windſor. 

Carolo comiti Nottingham, Baron. Howard de Effingham, 
preclari Ordinis Garterii Milit. magno Admirallo Angl. Con- 
{tabular. honorum Caſtrij Dom. Regis de Windſor, ac cuſtod. 
rotius Foreſt, ibidem, Janitori extr. portum di&i Caſtri, ſa- 
lutem. 

weſtmon. Dean and Chapter. | 

Ballivo libertat. Decani & Capitulis Eccleſie Collegiar. beati 

Petri Weſtm. 
welln cur1a Epiſcop. | 

Sencſcallo five ballivo curie ' reverendi in Chriſto Patris }. 
Bathon. & Wellen. Epiſcopi. 

 Wellea butens. 

Seneſcallo ſive ballivo curie noſtre de placit. ad reverend, 
im Chriſto Patrem Dom. }. permiſiione Divina Bathon. & 
wellen. | Epiſc. perton, five conceſl. terit. apud Guild-hall 
infra burgum & Villam noſtram de Well-s in com. noſtro 
Sommerlet, 

Wotton-Baſjet. 

Majori & burgenſibus burgi de Werton-Baſ.et in com.Wilts, 
& Corum cuiliber., 

WiRe-R1S. ; 

Ad curiam Dom, Regis Manerii ſu; de Wike Regis in 
COM, ( 


Worham. 
- Maori & burgenſibus burgi ſai de Worham in com. Dor- 
ſer. 
Wor mlowe. 


' Ballivis A. Dom. Chandos & E. B. arm. Maneri: five hun- 
dred. de Wormlowe in com. 


richome. 
Ball. 
Wickome in com. Puckingham. Irqrzir? Chipping-1nichome 
before. 


; Wilton [:92r 37747 - 
Ballivis A, B, arm. Manerii five Pom. de Wilton ſtper 
Wian 


"Ja - 
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Wian in com. = 

wentworth-libeyty near London. : 

M Ballivo Libertatis Thome Dom. Wentworth in com, 
idd. hs 


Wwalſal. 
Ballivis Manerii ſui de Walfal in com. ( ) 
ſalurem. 
Whitchurch. 


Majori & Communitatibus burgi ſui de Whitchurch in com. 
Southam. 
weſtbury. 


Majori & burgenſibus burgi ſui de Weſtbury in com. ſa- 
lutem. 
Aliter Hackney & Stepney. 
Ballivo libertatis Manerior. de Hackney & Stepney in com, 


Spectral Diteftions. 


Monmouth Eſcaetori. 
JN. FScaetori ac vic. Monmouth, necnon ballivis finguliſque 
miniſtris noſtris, tam infra Libertatis quam extra , 8 
eorum cuiliber. 
Tuſtic, anſul. Elin. 

F. Juſtic. Epiſc, Elien ad placita infra inſul. Elien tenend. 
_ Seneſc. Epi. intra libertatem inſule prediQ, & eorum cui- 

ibet. 

; Cuſtod. pacis infra libertatem. 

F. Cuſtos pacis ſue infra libertatem ville San&. Albani in 
com. Hertf, 

Fuſtic. ad Goale delib, 

ſ. Juſtic. noſtris ad Goale noſtram Caſtri Lincoln, de pri- 

ſonariis in ea exiſten. deliberand. affign. ſalutem. 
Vic. & Cuſtod. Goal, 

N. Vic. Lincoln. & cuſtod. Goale Caſtri noſtri Lincoln, 

ſive ejus locumtenen, aut deputat. ibidem, 8 eorum cuiliber. 
Fuſtic. Forreſte, 

Nr. Dile&. & fidel. ſuo 7. comiti C- Juſtic. ſuo omnium 
Foreſtarum ſuarum citra Trenta , vel ejus locumrenent: infra 
Forefta ſua de Walton. 

| Tuſtic. ad Aſſias Cuſtod. pacis a vic. 

Ne. Juſtic, ſuis ad aflias in com.7z. ac cuſtod.pacis in eodem 

com. necnon vic. eju{dem com. & corum cuilibet. Inf 
Al7Ce 
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Tuſlic. ad aſſias & Fultic. ad Goal-delib. 

N. Juſtic. ſuis ad Afſias in com. S. & Juſtic. noſtris ad Goal 

noſira Caſiri noſtri de L. delib. aſlign. 
Cuſtod. pacts infra libertatem. 

f. Cuſtod. pacis Thome Archiep. Eborum infra libertatem 
ſuum Rippon. 

Cuſtod. Brevium, 

NF. Dil. & fideli noſtro 7. L. 4. Cuſtod. Brevium noſtrorum 
de com. Banco. 

Cuſtod. Goal. | 

ſſ. Cuſtod. Goal. caſtri ſui Eborum, aut'ejus depurat. & 
eorum utrique, ſalurem, 

' Majori London, ac Juſtic. ad Newgate, & Vic. 

F. Dil. & fidelibus noſtris A. B. Majori civitat. London, 
Sociis ſuis Juſtic. noſtris ad Gaolam noſtram de Newgate de 
, Priſonar, in eadem exiſten. delib. affig, ac vic. eju{dem ci- 
vitat. & eorum cuiliber, falutem. | 

Eſcaetori & Vic. 

}. Eſcaetori noſtri ac vic. ejuidem com. necnon omnibus 
ballivis finguliſque miniſtris com. predi&i, tam infra liberta- 
tem quam extra , & corum cuiliber, ſalurem. 

Majort Alderis vic. London , ac deputat, Alderorum & Conſt abn- 
larum, &C. 

F. Najori Alderis & vic. London, ac omnibus & fingulis 
depurtat. Aldermannorum, Conſtabularum & aliis miniſtris 
—_ infra libertate civitatis London, & eorum cuilibet, ſa- 

ute. 
Locumtenent. com. & Capitants. 

N. Deputat. locumtenentis com. noſtris Suff. ac omnibus 
& —_— Capitaneis in eodem com. Aſſign. & eorum cuili- 
ber, ſalutem. 

Omnibus 7ultic, majoribus, ballivis ac al. officiariis. 

F. Univerſis & ſinguls = majoribus, ballivis, vic. co- 
mitibus, Conſtabulariis , officiariis, miniſtris, & fidelibus, & 
quibuſcunque , tam infra libertates quam extra, ad quos pre- 

Entes Brevis pervenerunt, ſalutem. 
Cuſtod. pacis vice &r omnibus ſeneſcallis & al. 78 com. 
Lincoln. 

N. Cuſtod. pacis ac Juſtic. noſtris ad diverfas felonias, 
tranſgreſſiones, & alia malefa&a in com. noſtro Lincoln per- 
petrat audiend.& terminand. afhign. ac vic. Linculn. Ac om- 
nibus Seneſcallis & Secretaribus curiarum, & eorum cuiliber. 

he A zap | E20 
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| Epo. Sarum. 
Johanni eadem gra. Epo. Sarum, ſalutem. 
Cultod. ſpecralis. 


FN. F. 4. Cuſtod. ſpiritualiratis Epatus Sarum, ſede Epali 


Jam vacante, ſalurem. 
Pleg. Taftic. Ceſtr. 
F. Juſtic. ſuis Ceſtr. vel ejus locumtenent!, ſalutem, 
Fultic. a Aſſias Regis. 

. Dil. & fidelibus ſui #. M. militi & T. Juſtic. dom. E. 
nuper Regis Angl. quarti poſt conque. ad Afjias in Son, ca- 
piend. ailign. ſalutem, 

Vic. Majoribus burgenſ. Sen. & alt's offiriar. 

ſſ. Vic. com: noſtri B. necnon omni»us Majorihus , Bur- 
geni1bus , Seneſcallis , Ballivis, ac omnibus aliis miniitris , 
ram infra libertates quam extra,in com. B.& eorum cuiliber, 

Cuſtod. pacs Fuſtic. a4 Airs & 915 
ff. Cuſtod. paciz ſue in com. Exon. ac Juitic. ſub ad 
diverſas Felonias , tranſgreiſiones & al. malefatam eodem 
com. audiend. & terminand. affign. ac Juſtic. ſuis ad Af 


fias in com. predito capiend. aftign. necnon Juſtic. : 


luis ad Gaola Caitri Excn. de priſonar. in eadem exi- 
ſten. deli>crand. aflign. ac Vic, ejuſdem com. & eorum 
Cuiliber., 
Majors Admirallo Southamton. 
7. Majori ville ſue Southamton, ac admirallo infra Caſtras 
maris eidem ville ab antiquo partim. 
Aldermano warde &* Colle oribus. 
ſſ. Aldermano Warde Turris London infra civitatem no- 
ſtram London , ac Colle&oribus & Subcolle&oribus xxxv. 
nobis plegiis Regni noſtri Angl. conceil. in civitate .przdig. 
& corum cuiliber, 
Tullic. Foreſte citra Trent ame 
. f}. Chariimo conſanguineo ſuo H, B, Comiti Eſſex , Cu- 
ſiod. Foreſte noſtro citra Trentam, vel cjus locumtenenti 
in Foreſta noſtra de Windfor. | 
Aliter. - 
| ff. Chariſſimo conſanguineo ſuo H. B. comiti Eſſex Ju- 
'c. Trinerant. emaium Foreſtarum, Parcorum, Cha:earum, 
& Warrenarum noſtrorum citra Trentam, vel ejus locumre- 
nent in Forcſt,noftra de Windſor. 
Kecor "ator. & Parochi aiis. 
//. Recordatori & Parochianis Eccleſic Santi Andrec Hol- 
born in Suburluis Londons 
Cue 


LH) A, 


f 


it 
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Cuſtod, paris & Iv. 
.f- Coſtod:, pacis ſuj in com. So, ac vic. cjaſdem COIN. & 
eorum cuilibet, 
Theſaut. &* Bar. Scac. 
. f]- Thefaurario & Baronibus ſwis Scaccario. 
Prolorutors Parlzamenti & unins Bar. Scat. 

NN. Dil. & fidelibus ſuis Hennagio Finch militi ſervien. ad 
legem, -Prolocutori Parliamenti noſtri, & Recordatori Lon- 
don 3 Thome Trevor militi unius Baronuum de Scaccario-no- 
{tro 3 & Johanr1 Kobart milit. & Baronette, Executoribus 
Teſti Henric: Hobart Milit's & Baronetr, nuper capitalis Juſtic, 
de Banco, lalutem. 

Tuſltc, magna Seſſione Walla, 
fe Juſtic. noſtris magna Seſlionis noſtre in com. Brecei, 


Titles of Religions Houſes and Collecges, 


Eaton. 
[. HRepofitus Collegii Regalis beare Marie de Eaton in com» 
"F Buck. Windſor, & idem Col. Regin: 
Exon. 
Nſ. Decanis 8& capitul, Ecclef1z Cathedralis beati Petri 
EXON, ' 
FELL Cantabr. 
ſ}. Magr. Socii & Scholar. Collegii Emanbels infra Univer- 
fitar. Cantabr, 
Corpus Chriff7 14 Oxon. 
/ſ. Prefec. & Scholar Collegiji Corpus Chriſti infra Univer- 
firarem Oxon. in com. Oxon. 
Magdalen Ovon. 
7. Prefident. Collegii fan&ti Mariz Magdalen in Univerfi- 
rate Oxon. & Scholar. ejuſ{dem Collegii. 
St. 7obas Feruſalems 
f}. Cuidem 27. w. Miles nuper Prior ſan&i Johannis Sw 


Jon. in Anglia, & ejuſdem nuper Hoſpitalis:eonf., nuper faerunt 
ciſit, 


4 iO - 


Baliol Ox0n. 


ff. Magiſtro & Scholar. Collegii de Baliol. in Univerfitate 
Oxon. | | | 
Here. 
Ne Decanus & capitulum Eccleſia Catledralis Heref. 
All-fouls Oxon. 
7. Gardianus Socii Collegii Animarum omnium fidelium & 


de unRorum de Univerſitate Oxon. IWisOrum. 
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Wigorum. | 
ſj. Decanus & Capitulum Eccleſiz Carhedralis Chriſti % 
beate Marie Virginis Wigorum. ; 
Chriſtum Exon. 
ff. Decanus & capitulum Ecclefie cathedralis Chriſti in 
Exon. Et fundartione Regis Henr. oRavi. 
Wind/or. | 
N. Decanus libere--- Capelle Regie San&i Georgii infra 
Caſtram ſai de Windſor, & Canonici ejuſdem Capelle. 
Chriſt; Colledge. 
ſr. Magiſtro five cuſtod. Collegi Corporis Chriſti & beate 
Marie Virginis, vulgariter nuncupat. Bennet. Colledge in U- 
niverſitate Cantabr. ac Socii & Scholar. ejuſdem Collegji. 
Hill. 10 Car. primi 1616, 


Communities, Societies, and Brotherhoods of Cities and 
Burroughs. 
| Gardiani London. 
N. M-eiftro Gardiani afliſtan, & communirat. Gardinarum 


Civitatis London, 
Sarum. 
ff. Majori 8 communitas civitatis Sarum- 
- Grocer London. 


N. Ad reſpondend; cuſtod. & commun, magifiro Grocer. 
civitat London. Mich, 43 Car. Rot. 440. 
| Major & communitas London. 
: }.. Ad reſpondend. majori & communirati ac civibus civi- 
rat, London. M. 3 Car, Rot. 1331. 


Pariſhes and wards in London. 


fe by parochia beatz Marie de Arcubus in warda de Cheape. 
Lumbardftreet. 
FJ. In parochia omnium ſanforum in Lumbardftreete in 
warda de Biſhopſgate, 
es Sepulchres. 
- F. In parochia fan&i Sepulchri in warda de Farringdon 
extra, | 


1 Dunſtans weſt. 
For. In parochia fan&i Dunſtani in occiden, in warda de 
Farringdon extra, 


1.00 


A, 


L 
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Woodſtreet. 
7. In parochia ſanQi Michaelis in Woodſireet in warda de 
Cripplegate. 


or 


St. Martins. 
NF. In parochia ſan&i Martini in warda de Farringdon extra, 
Fanchurch-ſtreet. 
N. In parochia ſangi Dionyfii in Fanchurch-ſtreet in wards 
de Langborne. 


Ducenhithe. | 
ff. Tn parochia ſan&i Michaelis apud Queenhithe in warda 
de Queenhithe London, 
St. Olaves. 
7. In parochia ſanQi Nicholai Olavi in warda de Queen« 
ithe. 
St. Faiths. 


ſ]. In parochia ſana Fidis in warda de Farringdon infra, 
Little St, Bartholomew prope le Regal Excambium. 

Apud le Northgate Regalis Excambii, in parochia ſan&i 
Barthol. parvi prope Regale Excambium in warda de Broad- 
ſtreet. Kill.20 Car. primi Rot. 383. 

| St. Laurence old Fury, 

ſ. Inquifitio capt. Guild-hall civitatis London fituar, & 
exiſtent. in parochaa ſan{i Laurencii in veteri Juro, in warda 
de Cheape London. 

S. Pauls. 


ff. Apud Ecclefiam Cathedralem Divi Pauli London is 
warda de Farringdom infra. 
' Ste Magites.: 
NF. In parochia ſanR&i Magnetis in warda de Bridgeward 
London. Paſch, 3 Car. Rot. 1205. | 
St. Anne. 
Deviſum ſanQi Anne in warda de Farringdon infra. 


DO —_—_ —— — 
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| Briſtol, 
/ Coventry. 
| Cantuar. 

| | Ebor, 

| Exon. 
The City of 4 Glouc. 

| | Lichfield. 

Lincoln. 

London, 

Norwic. 

© W1gOrn. 


Kingſt.ſuper Hull. 
Southampton, 


| The Town of< Nottingham. 
' JPoole. 


Cities and Towns which have Sheriff. 


tWoO. 
two, 
ONE. 
two. 
tWO., 
tWO. 
ONE, 
two 
t WO. 
two. 
ONE, 


one, 
one. 
two. 
one. 


Nov.caſt.ſup. Tinam.one. 


SECT» 


aSA4c 
forne: 

Bar 
cecdir 
and in 
Ment ( 


a) 


OF . 
4444. 


i the Common-Pleas. 
SECT. IX. 
Of ſuing an Attorney or priviledged Perſou: 


AN Attorney or other Clerk or Officer, cannot, be arreſted 
as a common perſon , either upon a Capras or any other 
common procels z nor cannot be fucd in any other Court ; 
bur is priviledged from Arreſts. But when a cotnmon perſon 
would ſuc an Atturney or priviledged perſon , the courſe is to 
file a Bill againſt him, which muſt be ingrofled in parchment, 
and a Declaration drawn, and the copy thereof the Defendant 
muſt take , and ſer his hand to the Bill for his appearance. 
And if he refuſeth to take a copy and ſet his hand to the Bill, 
rhe Plaintiffs Atrorney may call him in Court, and give him a 
rule to appear 3 {and if he appear not , enter a Forejudger a- 
gainſt him with the Clerk of the Warrants ; and being fore- 
judged rhe Court, he lofeth the benefit of his priviledge, and 
may be arreſted as a common perion. Burt the Bill and Becla- 
ration muſt be tendred unto him in the Term-time ; for he 
may. refuſe it after the Term , and then you cannot forejudge 
him. 

After the Defendant hath appeared and accepted the Decla- 
ration, the Attorney for the Plaintiff 15 ro file the Bill the fame 
Term at the Cuſtos brevzzum 5 and it the Phiutiff require an- 
ſwer, the Attorney 1s to plead forthwith, For Arttornics are to 
anſwer de dze in azem , becauſe they are intended to be always 
in Court : and if he pleads nor, the plaintifts Attorney may 
enter up Judgement againſt him , and rake out execution a- 
_ him , by which he caunor be defended from any Privi- 
ledge, 7 

Nevertheleſs an Attorney or other priviledged perſon may 
be ſued to the Outlawry, without any mention in the Writ that 
he is an Attorney : and if he appear not by Superſcd:as to the 

- Exigent, he may be Outlawed , and is lyable to a Capias xt- 
lazat. And if he do appear, the plainrift declares againſt him 
as a Common 'perion , without any mention that he is an At- 
torney, 

Bur if an Attorney arreſt a common perſon, his afual pros 

ceeding is by an attachment of priviledge, and nor by Capzas 3 

4 and in all caics he may ſtand upon ſpecial bail * which atrach- ' 

| ment ot priviledge he is to enter in the remembrance in the 


07:Ce where he enters, end to mark upon the remembrance; 
K h 


_ , 
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quer. pet. bonos manucapt. if he intend to have ſpecial bail ; and 
he ought alſo to mark his Writ thus : Qyer. pet. bonos maiucapte 
thar the Sheriff , may take notice he requires good bail. 

An Attorney may refuſe to ſerve in any Pariſh-office , as 
Conſtable, Church-warden,Colle&or,Scavenger, gs. And if 
the Pariſh where he lives .do chuſe him , he may ſue our his 
Writ of priviledge, which ſhall diſcharge him, 


The form of which Writ of priviledge runs in this manner : 


Carolus De: gratia Angliz,Scotiz,Franciz,o Hiberniz Rex, 
fidei Defenſor, &c, ( Here be ſure make the direQion right ) 
ſalutem. Cum ex Regali decencia noſtra, &y conſuttud. in cur, 
roſtra, & progenitorum noſtror, de Banco, a tempore quo non extat 
memoria nſitat. omnes © ſinguli Tuſtic. noſtri eodem Banco, nec 
#01 omnes &+ ſinguli Officiarit, Clerict, Attorn, e* miniſtra ehuſ- 
dem Banci, qui nobis fs populo noſtro miniſter;a Picy viaculo Fur a- 
menti impendere funt diftrift. ad aliqualza Officia alibi quam in 
Banco predifÞ. exercend. per que a cut. nofira predift. retrahz 
poſſint, juxta cur. pred. livertat. & privileg. a toto tempore pred, 
uſitat. & approbat. i noſtre drgnitatis honorem, trahz, elegz, ſeu 
compelli aon debeant 3 vos tamen, wel aliqus veſtrum, ad dignita- 
tem , honorem , & privileg. pred. conſiderationem non haventes,, 
R. T. Gen. unum Attorn. cure noſtre de Banco pred. in Officinm un. 
Seavens. Anglice Seavengers Libertat. S.' M- le grand elzgere 
zmportune zatend. informamus. 2nuod ft permitteretur 21 noftro 
ligeor. noftror. & 73 Cur. noſtra pred. proſequend. & defendend. 
& ipſins R. prrditum cederet manifeſte, prout zdem Re ſupplicand. 
premiſſa nobis zateZags dedit, Ac nos Supplicatzonz zpſins Re annus 
entes, ac ci. noſtre pred. [ta tum, libertat. &* previleg. mrviolantls 
obſervare volentes, precipimns v0bis & veitrum culzvet, 
quod prefat. R. in Officium pred. elegi ſen conſtitui manime factatis © 
Et fi ante advent. iftins Brevis idem R. in Officium pred. ele. fuit, 
tunc ipſum Re ab Officto illo exoneretis, & ptiitus exonerart facte- 
tis, periculo incumbente. Teſte, &C. 


Likewiſe if an Attorney be impleaded in any other Court 
bur where he is an Attorney, he may bring his Wrir of pri- 
viledge, and it will diicharge him, 

The form whereof follows : 


Rex Majori © Ballivis Cintate [ae Winton in com, Sortht. 
Ort: 
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eorum cuilibet, ſalutem. Oftenſ. eſt nobzs ex parte R, T. unins Attorn« 
de com. Banco, quod cum ipſe com. Banco pred. exiftat, & diverſa 
negotia plurimorum ligeorum noſtrorum in eodem Banco proſequend. 
& aefend. ut eorum Attorn, perſequend, & defend. idemq; R. & 
omnes ali: Attorn. in Banco pred. pro magiſtyis &# Clientzbrs ſuis 
proſequend. vel defend. ad reſpondend. coram aliquibus Judici- 
bus ſecularib. de aliquibus Placitis preterg; coram Juſtic. noſtris 
de Banco pred. (Felon. & Appetlis, & Placite de liber. tenemento 
duataxat exceptis) trahi & compels non debeant, nec a tempore quo 
non extat memoria conſueveruat * quidam tamen malevoli privilezia 
cur. noſtr. pred. neſcient. apud R. coram vobis trahere in placitum 
proponunt ut acc:prmus, er per miniftros veſtros ſum. attach. & dj- 
ftringere intend. in ipſins R. grave dampnum, & plurimor, ligeor. 
noſtror. in cur. noſtre pred. proſequent. & defendent. quor, Attorn. 
zdem R. exiſtit periculum manrfeftum. #ade nobis ſupplicaverit ſibi 
de remedio congruo in hac parte provideri , Ac nos volentes idem R. 
fieri quod eft juſtum, & conſonans rationr, ac libertates &+ privilesi2 
cut. noſtre pred. inviolab. obſervari, vobts & cuilibet veſtrum pre- 
cipimus, quod de omnimoats placitis & querelis verſns ipſum Re per 
quoſcunqzcoram vobis ſen aliquo veſtrum mot.ſeu movendis quibuſcunq; 
aominibus parte cenſeant. 2n teiſdem ( excipt. preexcept) ſuperſed. 
omnino querentib, 7u querel. illrs dicen:. quod gquerel. ſnas pred. is 
cur. noſtra de Banco pred. 7uſtic. ibid. projecur. verſus R. proſequant. 
} ſiba v3derint expeatr. T. $c. ; 


Orherwiſe to diſcharge an Attorney and his Bail. 


Duidan tamen malevoli privilegit cnrie noſtre pred. neſcientes, 
zpſum R. coram vobts trahers in platitum, ut accepimus, + per 
mniſtros veſtros attachiari feceruat, in ipſins R. dampanum, &c. ut 
ſuperſed. omnino, &c. ac ipſum R. una cum pleg. & manucapt. ſuis 8 
crrza noſtra pred. ſine dilatione libey8 abzre permittatis querentis in 
querelts ill's ex parte dicentes quod querelas ſuas pred.in cur. noſtrd 
coram Fuſtic. noftris de Banco pred. proſequant.verſus pred.R. ſecunds 
debit. Leors forma fs ſibi viderit expedite T,&c. = 


SECT. X 
The manner of ſuing forth a Fine. 
F Irſt draw your Preczp: in paper, then ingroſs it fairly inf 


parchment with the Concord ; and with the Conizor go 
h 2 to 
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to my Lord Chief Juſtice, and there get it acknowledged, 


The form of a Precipe in a Fine-is thus : 


S. i. Precipe A. B. de IL. Ar. &* A. uxort tjus, quod jufte, &e. tt- 
meant. R. T. Gin. con. &c.de manerio de T cum pertanenti2s, 
Ac de quinque Acvis terre, quznque acr. prata, quadraginta 
ſoli1, redjit. & com. paſtur. & pro omnimod. Anzmalib. cuts 
pertin. 72, Et niſt,&C. | 


Be careful to obſerve the form and order of placing the 
particulars in a Writ of Covenant ; and with the Preczpe in pa- 
per go to the Curſitor of the County where the land Iyeth, 
and there get your Writ of Covenant made ; which carry 
before 1t. be ſealed to the Alienation-office in the Temple, 
and there compound it; and ger it entred and indorſcd : 
which being done, carry it back to the Cyrſitor, who will ger it 
ſcaled 3 and that being done, put in. your Warrant of At- 
torney with the Clerk of the Warrants , who will figne your 
Writ of Covenant with a ſtamp for that purpoſe. 


The form of the Warrant of Attorny is thus : 


S.\ſ. 4. B. polo. (no R. T. ad proſequend. bre. de con. verſus T, Re 
de Terris & Tenementis 2n He M. & T. &C. 


Then file your Wrir and the Preczpe and Concord together, 
and carry them to Mr, 7eres his office in the Middle Temple, 
who rerurns the Writ of Covenant , and figns the ſame with 
his Stamp 3 from thence remove it to the Cultos brev7um, who 
will do what belongs unto him therein, and indorſe upon the 
Writ when the Proclamations ſhall be made; and from thence 
to the Kings Silver Office, who will perform what belongs un- 
to it there. (And being once diſpatched that Office, is then a 
Fine in the force of Law. ) Afterwards carry it to the Chiro- 
grapher., and there the Clerk who belongs to the County 
where the lands do lie,will make your Indentures of the Fine, 
and then it is finifhed, 

If you would acknowledge a fine at the Bar, then carry the 
Writ of Covenant ſealed, and deliver it with the Precip? and 
Concord ro one of the Scrjeantsat the Bar,(the'Conlzors being 
preſent.) And if any of them be a feme Covert,ſhe muſt gofrom 
thc Ear to the Pai/re Judge, ro be examined at the ſide of the 
Court 
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Court : then take the Precipe and Concord together, when the 
Court hath recorded it, paying the Fees of the Court 

Any Judge of the Common Pleas, Kings Bench, or Faron of 
the Chequer, may take the caption of 2 Fine, before rhe Ped, 
pote tatem is ſued forth ; which yn may ſue forth afterwards, 
and carry it under ſeal to him that took the cognizance of ti:e 
fine, who will return the ſame. 

A fine may alſo be taken by ſpecial commiſſion in the 
Country ; which to do, you mull deliver to the Curfitor the 
commi'li;oners names,one whereof muſt be a Knight ; and the 
Curfſi:or will make up the Ded. pot?ſtatem by the Concord, and 
get it ſcaled for you. | | 

Deliver the Ded, poteſtatem to the Commiſſioners with the 
Prerzpe and Concord ingroſfed in Paper, with wax and ſeals 
_ itz and when the cognizance 1s taken, they return ir 

Ws ; | 


Executio itius Commiſſionts patet zn quadam Schedula buic breyt 
annex. 


And file the Concord to the back of the Ded. potefFatem , 
and the Commiſiiorers ſet their ſeals to the Concord, and 
their hands to the Dedzms ; and the Concord they do ſub. 
ſcribe thus : 


Capt. &* cognit. apud. H. in con. S. de:imo ſexto die Marti, 
Anno Regni Car.ſecund? Regis Septivnio deczmo, coram. 


Then when you have returned up your Ded. pote/Zat. carry 
it to the Curſitor, who will make you the Writ of Covenant, 
And then paſs the fine as before is directed 3; on2ly in this 
caſe you muſt carry it to the Judge of the Common-Pleas for 
his 4llocat. | 


| Divers and various are the natures and forms of Fines, 
Preczpes and Concords ; I have therefore here furniſhed you 
with varicty of Examples, 
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SECT. 11 
Forms of Writs of Covenants 
Writs of Covenant of Commons 


PRccipe, &c. de tribus meſ. &:. cum pertin. in D, & T. & 

* ® de communia paſtur* pro omnibus & omnimodis averiis, 
ac de paſtura pro 400 ovibus cum pertin. in D. in parochia de 
C. Et niſi, ©. 
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Of Land and Shetywalk. 


Prec. &c. de uno meſſuag. uno currilagio, uno gardino, 
ec, ac V. li. reddit. cum pertin. in F. Necnon de libert. 
unius faldagii & curſu ovium cum pertin..in F, Et nifi, &c. 


Of wood and Foldage. 


Prec. &c. de centum acr. boſci cum pertin. in N. ac de li- 
bertate faldagii pro xl. ovibus cum pertin. in S. nift, &c. 


Of wood. 


PRec- &c. de, &c. & quatuor virgat. boſci, &c, in parochiis 
de B. & L. &c. | 

Prec. &c. de duab.partibus in tres partes dividend. viii.act. 
terre,[x. acr. paſtur', Ix. acr. arundinarum,x.acr.mariſci friſci, 
'& mariſ. falf4 cum pertinent. in D. ec. Et ni}, dy. 

Prec, &c. de Retor.impropriat. de H. cum pertinent.ac de 
mediet. omnium decimar. granor. bladorum, garbar. & fceni, 
de terris yocat. le B. lands cum pertinent. in H. pred. &c. Et 
niſi, &*c, | 

Prec. &c. de maner. de, ec. 8& x. $. redd* ac de libero 
| faldagio oyium cum pertinent. in R. & de Hundred. de L:. Er 
nif1, &*c, 

Prec. W. S. Militi domino M. quod ten. W. C. Milit' prin- 
cipal. Secretar. Dom. Reg. convenc. &>c.de tertia parte 4 me, 
4 cotag. unius molend. x gardin. x pomar. 200 acr. terr.200 
acr., Pratt , 200 Acr. Paſture, 3o ac. mare, Zo acr. turbar, & 
7. 3, redd, cum pertinentiis in A, B, C, & D. ac de tertia parte 
Vil, 
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Viſ. franci pleg. bonor. & catall. waviar. felon. fugitivorum, 
utlagat. in exigen. poſitorum, fel. de ſe, deodand. thefaur, 


invent. 


ac extrahur. cum pertinent. in M, &c. Nec non de 


3. parte Re, eccieſ. de K, cum pertin. Ernif!, &c, 


A Writ of Covenant aud Tythes. 


Sstht. ſſ. PRec. T. N. Mit. quod ten. T. P. convenc. &c. 


Zin, fe 


Notte fſe 


de proficuis granorum, foeni, lanz & agnor. ac 
de omnimed. aliis decim. pertinentis in M. Er 
nift, &c. | 


A Writ of Covenant of divers things. 


PRec- F, M, arm. & T, M. filio & hered! appa- 
rent, ejuſdem F. quod ten. F.F. & N.R. 
gent. convenc. &c, de maner. de T; S. & H. juxte 
M. ſuper Trent, ac de xl. meſ.--xx. cotag. xl. tofe, 
RXX, horreis, 2 molend. aquatic. uno molend. ven- 
tritico, 3 columbar. xl. gardin. xl: pom. mille acr, 
terr, mille acris pratj, mille acr. paſt. goo acr. boſc. 
C. mari, C. jampn. & bruer. C. acr. marif. C. acr. 
alneti: C. acr. juncar. $00 acr.-more. 4 li. redd. & 
redd. dimid. unias libre piperis cum 'pertin.in T. &c. 
ac etiam de minora carbon. cum pertin. in T. &S, 
Necnon de adyoc. Ecclef, de T. & H. Et nifi, &c, 


A Writ of covenant of Diſmes and Tythes. 


PRec. D.E. quod &c. teneat R. Y; armig. non &c. 

de decimis garbarum, granorum & foeni cum pcr- 
tinentiis in R. & 7. ac de decima feeni in V. necnon 
de decimis lani, agnorum, oblationam, obventio- 
num, & emolumentorum, & de omnibus 'aliis deci= 
mis quibuſcunque, venien. crefcen. & renovan. 'in 
Ww. preditt. Et nift, &c. 


Prec. T. B. & A. uxori cjus, quod ten, C. W, Armig. 
con. &e, de ReQtoria de L. ac de advocatione Vicar. de L. ac 
de decem meſſuag. x. cottag. x. horreis. XK. gardin, &Cc. 
cum pertinent. in L. predi&. Er nifi, &c. 

Prec. &c. quod juſte, 8&c. de x. mef. &c. iy W. Nec non 
de Rector. ecclefie de G, & de decim. granor. foeni, lini, 
agnor. & omnium aliar, decimar. quarumcunque in G, mo 


K 4 
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di&. ac etiam de-advocat, Vicar, Eccleſ, de G predi&, cum 
pertinent, Et nifi, &% 


Releaſe by Fine of one to two. 


Sorts ſſ- pRec. W W quod juſte, &c. ten. I L &AP con. 
&c. de ſex meſluagiis, &c. cum pertinent. in C, 

W#&E, &c. Ernifi, &c. | 

Ex eſt concord. talis, ſcil. quod predi&. W recogn. pred. 
tenement. cum pertinenrtiis cile jus ipſ1us I, ut il que 1idem I 
& A habent de dono pred. W, & illa remiſer. & quiet. clam. 
de ſe & her. ſuis preg. I & A. & hered. ſuis imperperuum. Er 
preterea idem W conceſſit pro ſe & hered. ſuis, quod ipft 
warrant. pred. I & A ahered. ipfius 1 L pred. tenemenra 


cum pertin. contra-pred. W & hered. ſyos imperpetuum. Er ' 


pro hac,-&c. 
Fine upon CogniRance de droit , by the Husband and wife to two. 


Surr. ſj. ÞRec. 1 T & A uxor. ejus, quod juſte, ec, ten. W 
” R & R D con. @c. de quatuor meſ.quatuor toftis, 
40 ACT. ter. 20 acris prati, 120 acr. paſtur. & 5 ſolid, 

& 4 4. reddit. cum pertin. in S. Et nifi, &c, 
Et eſt concord. talis, ſcilicet, quod pred. ] & A recogn. 
predi&tum renementum cum pertinentiis ' eſſe jus ipſjus W ut 
illa que idem W & R habent de dono predifum I & A. Er 
11 remiſer. & quiet, clam. de ipfius I & A heredibus ipfius I 
pred. W & R & heredibus ipftus W imperpetuum. Et pre- 
xerea iidem I & A conceſſerunt”, pro ſe & heredibus ipfius T, 
quod'ipfi warrant. prediftis W & R & heredibus ipſis W 
prop um tenementum cum pertinent. contra pred. I & A & 
eredes ipfius I imperpetuum. Er pro hac recogn. remiſfione, 
quiet. clam. warrant. fine & concord. iidem W & R dede- 
runt prediQis I & A ducentas & quadraginta libras ſterlin- 
porum. | 


4 Fine by Baron & feme and anather. 


Lincols. ſj. pRec: RB gen. & TR & M uxor. <jus, quod ten. 

On * TB gent. convenc. exc. de triginta acr. terr. 
duabus acr. prati, tribus acr. paſture, & (ex acris 
boſci cum pertinent. in C. Et nifi, &c. 

* Eteſt concordia talis, ſcilicet , quod predi&i R T & M re- 

Ecgnoverynt tenementa predita cum pertinent. effe jus > 

ws 


Si 
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fius T B ur illa que idem T habet de dono pred. R T & M. 
Er illa remiſerunt & quiet. clam, de ipfis RT & M & hered, 
ipfius R prefat. T B & hered. ſuis imperpetuum. Et prete- 
rea iidem R T & M conceller. pro ſe & hered. ipfius R, quod 
ipfi warrant. tenementa UP cum pertin. prefat. T B & 
heredibus ſuis contra predi&, T et M hered. ipſins R im- 
perpetuum. Er pro hac, &c. 


A Fine of 4 Parcel-in-reverfion by a Coparcener. 


Surt. ſe pRec: T Wet K uxor. cjus, quod juſte, &c. reneat. 
G S convenc. inter eos fact. de terria parte viii. 
meſſuag. ſept. gardin. Ix. acr. terr. x. acr. prati, XX. 
paſture, quinquaginga acr. boſci, cum pertinentiis in 

A,B, CetD. 

Er eſt concordia talis, ſcilicer,” quod predius T. et KR. re- 
cogn. tertiam ' partem pred. cum pertinen. efle jus pred. 
G, er conceſl. quod eadem tertia pars cum pertinen. quam 
M B vid. tenet ad terminum vite ſue de hereditate ipfjus K 
die quo hec concordia faQta fuit, et que poſt mortem ejuſdem 
M ad ipſos T et K reverti debuit, reman. prefat. G et here- 
dibus ſuis imperpetuum : Tenend. &c. preterea iidem T et K 
con. pro ſe et hered. ipſius RK, quod ipf1 warrant. prefart. G et 
heredibus ſuis tertiam partem pred. cum pertin. ſicut pre- 
dictum eſt, contra ſe et hered..ipftius K imperperuum. Er 
pro hac, ec. X 


A Fine levied by a Husband:and Wife of a Manor, to an Arche. 
biſhop, and one other. : 
Mad, fſ. PRec. I L Militi, Domino L er T uxor. ejus, quod 
juſte et fine dilatione - teneant. Reverend. in 
Chrifto Patri T Y permiſſione divina Archiepitco- 
. po'Ebor. Anglie. primati , et G L convenc. inter 
cos fact. de maneriis de R, K et M cum pertin. ac 
de-quinquagint. meſſuagiis, quingentis toftis, ducen- 
tis cotagiis, ſex molendmis, quingentis horreis, quin- 
gentis gardin. quinque mille acr. terre, mille acris 
prati, ſex mille acr. paftur. mille acr. boſci, decem 
mille acr. jampnorum, et bruere, ac de quingent. 
libr. redd, cum pertin. in R, C, A, alias S, T, V, W 
et E, ac de advocatione Ecclefie de F pred. ac de 
Vl. francipleg. de R, C et A pred. Etnifi, &c, . 
t 
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Et eſt concordia talis, ſcilicet, quod predifus TI, L. miles, 
Dominus L. & I. uxor. ejus, recogn. maneria tent. redditus, 
advocationem & vil. francipleg. predi&. cum pertinen, eſſe 
jus ipſius T. Y. Archiepiſcopi Eborum, ur ill' que idem T. Y. 
Archiepiſcopus & G. L. habeant de dono prediforurg I. L. & 
T. uxor. ejus. Et illa remiſer. T, Y nt a8 9a . L. & 
hered. ipfius T. Y. Archiepiſcopi imperpetuumm. ulterius 
iidem T. L. & I. uxor. <jus, conceſler. pro ſe & hered. ipfius 
L. quod = warrantizabant maneria, tenement. reddit, advo- 
cat, & vil. francipleg. predi&. cum pertinentiis predi&, T. Y» 
Archiepiſcopo Eborum G. L. 8 - hered. ipſius T./Y.” Archie- 
piſcopi contra omnes homines imperperuum. Er pro hac, &7, 


A Concord from two to. Two, with ſpecial warranty. 


FT eſt concord. taks, ſciliget, quod prediQ. A. % B: recoon. 
predi&. Maner. molendin. columbar. tenement. reddit. & 


communiam paſtur. cum pertmentiis- efle jus ipfius C. ut illa 


que iidem C. & D. habent de.dono ipſorum A&B. - Et ill. 
remiſer. & qurer..clam. de ſec & hered. ipfius A. predid. C, & 
D. & hered. ipfus-C.imperpetuam:; Er preterea idem A.con- 
ceſſit pro ſe & heredibus ſuis, quod ipfi warrant. predi&. C. & 


D. & hered.ipfius C. predict. maner. molendin. columbarium, 


tenent. reddit, & communiam paſtur. cum pertinen. contra 
ſe & hered. ſuos imperpetuum, . Et vlrerius idem B: conceflit 
pro ſe & heredibus ſuis, &c. ut ſupra. 


A Concord of ' a Manor with a free warren aud free fiſhing by at 
Earl and his wife. | 


BI eſt Concordia talis, ſcilicer, quod predi&i comes 8& Fr, 
» UX, £3us recogn. pred. maner.tenement.& reddit. cum per- 
tin. ac advocationem, libertatem, liberam warren. & liberam 
piſcar. pred, eſſe jus ipſius W, ut ill. que.idem W: haber ex 
dono prediftorum comitis & Fr. uxor.-<jus. Etill. remiſe- 
runt & quiet. clamer. de ſe & heredibns ſuis prefat..W. & he- 
red. ſuis imperpetuum. Et preterea iidem comes & Fr. con- 
ceſſer. pro ie & hered. ipfius comitis, quod ipfi warrant. ma- 
nerium, tenementum, & reddir.predid&. cum pertineftiis : Ac 
advocationem, -libertatem, liberam warrenam , ac liberam 
[nom nay prediQ, prefar. W, & heredibus ſuis contra omnes 
omines im perpetuum ; & pro hac, &c, 


A 
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A fine upon Cogni7auce of right, as that which he bath of bx oift, 
with releaſe and warranty by husbana and wife to a third 


perſon. 


pRecipe E. H. & V. uxori ejus, quod juſte, &c. ten. 
R. P. generoſ. con. &c. de manerio de B. cum 
pertin. ac de viginti meſſuagiis, duob. roftis, ſex co- 
tagiis, 4 horreis, uno molend. aquat. uno molendi- 
no fullonico, uno molendino ventritico, uno colum- 
bario, viginti gardmis, decem pomariis, centum acris 
terre, centum acris prati, mille acris paſtur. decem 
acris boſci, viginti acris ſaliceti , centum acris jamp- 
norum & bruere, viginti acris more, viginti acris tur- 
barie, triginta acris moſlet. ſex acr. juncar. viginti 
acr. mariſci friſci, & viginti acr. mariſci ſalci, duobus 
acris alneti, decem marcis redd. cum pertin. in B. C. 
& D. Necnon de liberis piſcar..in aquis de O. C. 8 
D. ac de ſeperali piſcar. in aqua de S. Necnon de 
advocatione Eccleſie de B. alternis vicibus cum acci- 
derit. Er nifi, &*. 


Er eſt concordia talis, ſcilicet, quod predi&i I. & V. re- 
cogn- maneria, tenementa, reddit. & liber, piſcar. pred.; cum 
pertinen. ac advocationem predi&. eſſe jus ipſius R. ur 
111, que idem R. habuic de dono predij&orum I. & V. Er ill. 
remul, & quiet. clam. de ipfis I. & V, hered. ipfius I. pre- 
dio R. & heredibus ſnis imperpetuum. Et prererca iidem I, 
& V. conceſlerunt proſe & hercd. ipfius T. quod jpfi warrant. 
predidto R. & heredibus & affignatis ſuis predi&. maner. tenE- 
menta, reddit. & liber. pifcar. cum pertinen. ac advocat. pre- 
did. contra omnes homines imperpetuum. Er pro hac rey 
cogn. remiſſione quiet. clam. warrant. fine & concordia, idem 
R. dedit. predictis I; & V, xl. li. | 


A Concord of many things together, ſur cognifance de droit come 
ceo, ec, 


Fc eſt finalis, &. Anno Regni, &c..Coram, &c- juſlic- 

© & alias Domine Reg. fidelibus tunc ibidem preſentibus, N- 
ter I. A, quer & M. B, deforc, De honore D. Caſtro 
yicecomitat, de S. cum hundred. membris et pertin. _ 
Intuia 
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Inſula de D. Baronia de D. Hundred. de D. Burgo de D. 
uno feod. . milit. in D. ſcit. ambit. & precin&. nuper Mona- 
ſterii de D. Manerio de D cum pertinen. fit. Manerii de D. 
Grangia de D. Parco de D. Prebend de D.uno capitali mei!. 2 
meſſ, 2 toftis, 2 cotagii, 1 columbar. 1. molendino fullonico, 
x molend. aquatico, 1 molend. ventritico, x molend.granatr, 
x molend. blader. 1 horreo, 1 gardin. 1 pomar. 10 acr. terr, 
To acr. prati, 20 acr. paſturz, 4 acr. Bolci, 40 acr. jampno- 
rum & hruere, 3o acr.. morx, $0 acr. mariſci ſalſ1, 9 acr. ma- 
riſci frifci, 30 acr. turbar. 9 acr. juncar. 6 acr. alneri, » acr. 
moſſeti. 4 acr. ter. aqua coopert. commuiia paſtuc. pro 
omnih. vel omnimod. animalibus, vel pro C. ov:ovs, x.equis, 
vaccis, porcis, ſpadonibus, &c. Ilibera warrena, I'b. pilcar, 
libertate faldagii , libera falda, C:f1o, ſalm. p'\umbar. bullar. 
aque fate, puteo, 20 librar. decem marcar. decem ſolidor, 
uno denario, uno obolo & quadrant. redd., ac reddit unius 
(vgs ty ngry, unins par. calcarium deavrat. ſagitre bar- 

re,unius par.calceorum, unius vomeris, 1 libre cere, 1 libre 
piperis, 1 libre cumini, 1 clavi gariophyli, 1 roſa rubz, 1 acus 
& fili, x quarterii frumenti, quarterii hordei, 2 braſei capo- 
num, 4o gallorum, 20 gallinarum, 1000 ovorum, 8& aucarum, 
cum pertinentiis in D. 

Ac de communia paſturx quam predi&. M B. haber & her. 
_—_ otnnimodis averiis ſuis in C acris paſture ipſius 

Am PD. 

Ac de omnibus vel omnimodis oblationibus, decimis gra- 
norum', garbarum, feni, lanz, lini, canabis, porcellorum, 
aucarum, agnellorum, &c. & aliis emolumentis quibuſcunque 
Gy pertinen, creſcentibus five exiſten. cum pertmentiis 
m BD. 

Ac de theolonio, ſtallagio, picagio, pontagio, infra burgum 
de D. quodam currodio, unius pan's , unius lagene cerviciz 
pro omnibus hominibus in D. h | 

Er de gurgite & curſu aque current. a loco vocat, H, infra 
& per terr. vocat. K. ad molend. vocat S. 

Wera five vedain D. Ae de vil. franc. pleg. libertate 8& 
franchefiis in D. Necnon de cuſtod. five officio: cuſtod. 
de B, cuſtod. parci & foreſte de D. ac de officio ſeneſchalcix 
de D, Balliva five officio ballivat de D. 

Necnon de gundinis de D. fmgulis annis ad feſta de N M. 
iDidem trenend. mercac. de D. quiet. five libero paſſagio ul- 
tra aquam Ge D. ReQoria de D. advyocatione, preſentatione, 
donatioae , livera diſpoſitione , & Jure patronat. Ecclefie 


oh 
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de D. quadam portione decimarum aut penfionum in D. 

Necnon de medietrate manerii de D cum pertinen. & de 
tertia parte ten, de C. in tribus partibus divif. except. & om- 
nino reiervat. patronagio una cum adyocatione vigariz Ec- 
cleſiz de D. & capelle eid. reQorie annex. ac —_— deci- 
mis granorum, vit. franc. pieg. ac omnibus quz ad viſ. franc. 
pleg. pertinent. ward. mar-rag is, eſcaet. cattall. felonum, 
waviat. exrrahur. felon fugitivorum, utlagar. attin&. cum 
terr. & renement. utlagat. & waviat. quibuſcunque feriis, 
mercat. wrecc. maris, ac tor & tantis Juribus, juriſdigionibus, 
privilegiis, francheſ. & libertat. tenement. predict. aut ali- 
quod eorum concernen. et cad. M B. et heredibus ſuis ur de 
manerio de D. ſpcRan. 

Uude placitum conventionis ſummonit. fuit inter eos in 
eadeim Cur. ſcilicer , quod predid. M. recognovir predi&. 
honorem, Caſtrum, Viceomiratum, -Inſulam, Baroniam, hun- 
dredum, .burgum, feod. milir. fit. manerium, parcum, pre- 
bend. renement. reddit. communiam _— liberam war- 
renam, liberam piſcariam, libertatem ſalin. plumbarum, bul- 
lar. puteum , re&or. decimas, oblationes, Theoloneum, ſtal- 
lagium , picagium, pontagium, corrod, gurgitem, vi. franc. 
pleg. libertates francheſ, cuſtod, officium ſeneſcal. ballivar. 
nundinas mercatas, feriam, pallagium, Wreccum maris, me- 
dietatem & tertias partes cum pertinentiis. Ac advocationes, 
preſentationes, liberam difpofitionem, jus patronat. porcio- 
nem & pentionem predictas eſſe jus ipfius I. ut illa quz idem 
T. habet de dono prediR. M. & ill. remif. & quiet. clama. && 
ſe & heredibus ſuis predi&. I, & heredibus ſuis in perpetuum. 

Er preterea idem M. concell. pro fe & heredibus ſuis, quod 
ipſe warrant. predi&. IT. & heredibus ſuis predi&. honorem, 
caſtrum, vicecomitatum, inſulam, &*c. (ur ſupra, contra (e 
& heredes ſuos in perpetuum. Et pro hac recognitione, 
fine, &c, 


A Fane of a Rent. 


Nottingb.ſſ. pRec. IT, comiti H, & domine RK, uxori ejus co- 
mitiſe H. quod juſte & tine dilatione ten. 

W. C. Convenc. &:c. de quadraginta Iibr. annwi 

reddit. exeuntis de maneriis de E.c. Et nifi,e&*c. 

Er eſt concordia talis, ſcilicer, quod predius comes & Co- 
mitifla recognovervnr reds. predi&. cum pertin. eſie jus ipft- 
us zY. ut illa quz idem 7 habet de dono preditorum comirtis 
| Ic 
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& comitiſſe. Er ill. remiſer. & quiet, clamaver. de ſe & he- . 


redibus ſuis prefat. #. & heredibus ſuis imperpetuum. Er 
preterea idem comes 8& comirtiſla concedunt pro ſe & here- 
dibus ipfius comitis, quod ipfi warrant. redd. predi&. cum 
pertinen. pref. z. & hered. ſuis contra omnes homines im- 


perpetuum. Et hac, &c. . 
A Fine of part of @ Rent by bushand and wife. 


Suffolbe ſ. PRec. R. & I. uxori cjus quod teneant H. C. con- 
venc. &c, de tertia parte quinque libr. ſex 
ſolid. & o@o denar. reddit. cum pertin. exeun. de 

maneriis de K. Et nifi, &*c. 

Er eſt concordia talis, ſcilicet, quod pred. R. & I. recog- 
nover. tertiam partem preditam cum pertin. ele jus ipſius 
H. ut illam quam idem H. habeat de dono predidtor. R. & T. 
Et illa remiſer. & quiet. clamaver. de ſe & hered. ipfius T. 
prefato H. & hered. ſuis imperpetuum. Et preterea iidem 
R. 8& I. conceſler. pro ſe & heredibus ipfius I. quod ipfi war- 
rant. prefat. H. & hered. ſuis prediftam tertiam partem cum 
pertinen.contra omnes homines imperpetuum.Et pro hac,e*c, 


A Precipe with an exception and ſaving of ſome parcels. 


pc &c, Con. &c. de Reoria de T. cum pertin. except. 
advocatione vicar. Ecclefie de T. Et nif1, vc. 

Et eſt, &c. quod predi&. A. recogn. Reforiam predifia 
cum pertin. (except. przexceprt.) eſſe jus, gc. Et ill. re- 
mil. ec. (excepr. przexcept.) Er preterea idem,&c. conc. 
pro ſe, &c. quod ipſe warr. predi&. &c. ReRoriam pred. 
cum pertin. (except. przexcep.) (gc. 


Ebor. PRec. C. B. & F. uxori ejus quod ten, E. D. & R. 
con. &c. de manerio de S. cum pertin, ac de x. 
. meſſ; viii. cotag. C C. acr. terrz, CC. acr. pra- 
ti, 160 acr. paſture, 3oo acr. more, & vi s. redd. 
cum pertin. in A. F. B. & C. & niſi fecerint, &c. 


A Concord with a render of life, the remainder to the 1, 2, 3, &c- 
ſon of the Cogniſor. 


Et eſt concordia talis, ſcilicet, quod predi&. T. et F. re- 
cogn. maner. tenementa et redd. predic. cum pertin. efle 
jus 


Oro; 


ead: 


7 the Common-Pleas. 143 


Jus ipſins E. ut ill. quz iidem E. et R. habent de dono pre- 
diR. T. et F. Et illa remifſer. et quict. clam. de ipfius T.ct F. 
et hered. ipſius F. prefat. E et R. et hered. ipſmus E. imper- 
etuum. Et preterea iidem T. et F. conceffer. pro ſe et 
cd, ipfius F, quod ipfi warrant. manerium , tenmenta et 
redd. cum pertin. = E et R. et hered. ipfms E. contra ip- 
ſos T. F.' et hered. ipfius F. imperpetuum. Et pro hac re- 
cogn. &c. jidem E et R. conceſler. prefat. T et F. maner. de 
S. predict. cum pertinentiis, ac 20 mefl. 8 cotag. 20 acr. 
terr? , 20 Ac. prati, 160 acr. paſtur. 300 acr. more, vi s. 
redditus cum pertinent. in A. et F. pred'is,parcellas maner. 
renementorum et redd. predit. Et 1. eis reddider. in ea- 
dem curia. Habendum et tenendum prefat. T. et F. pro ter- 
mino vitz ipſorum T. et F. et alterins eorum diutius vivent. 
abſque impetitione alicujus vaſti. Et quod poſt deceſſum 
predi&i T. et F. et eorum alterius diutius vivent. prediR. 
parcel. maner. tenementorum et redd. predid. cum perti- 
nentiis, reman. primogenito filio de corporibus pred. T. et F. 
inter eos ligitime pracreat. et hered. maſcul. de corpore pre- 
di&. primogenir. filii legitime procreat. Tenend. &c. Er ft 
nullus heres de corpore ipfius primogeniti fiiii fuer, legitime 
procreat. predi&. parcel. manecr. tenementorum er redd. 
predi&. cum pertin. reman. fecnndo penito ftho de corpore 
predid. T. et F. inter eos tegitime procrear. er hered .matcul. 
de corpore di&i fecundi geniti filii legirime procrear. Te- 
nend. &:. Et f1 nullus heres de corpore ipſins ſecundi geniti 
filii fuer. legitime procreart. tunc predi&. parcell. maner. te- 
nementorum et redd. prediQ. cum pertinen. reman. hered. 
de ws amy predig&. T. et F. inter eos, legittme prozreat. 
Tenend. e&:. Et f1 nullus heres de corpor. ipforam T, et F. 
inter eos fuer. legitime procreat. tunc predj&. parcel. maner. 
renementorutm er redd, predi.cum pertinentiis, reman. inde 
recs hered. ipſorum T. er F, imperpetuum. Tenend. &:. Er 
ulterius iidem E. er R. conceff. prefar. T. er F. x. meil. &c. 
cum pertinentiis in B. et C. predi&. refiduum : predift. ma- 
=_ tenementorum et redd. predi. Et. il, cis redd. in 
cad, Cur, 


A Fine to a Corporatzon. 


Oxon. f. pRec. I. P. vid. er E. P. gen. quod juſte, &. ten. W. 
E. prefidenti Collegji Sang Johannes Bapr. in A- 


eademia Oxon. et Scholaſtic. ezuſdem Collegii con. wh” 
| ity 
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ſiru et precindtu Domus Collegii vulgarit. nuncupar. 
the white-Fryavs in ſ{uburbiis Civitat. Oxon, cutn per- 
tinentiis, ac de vi, meſſuag. vi. gardin. vi. pomar. 
V. ACr., rerr. duobus acris prati, et ſex acris pa- 
ſture .cum pertin. in ſurburbiis Civitat. pred, Et 
0 niſ1, &*c, 6-4 
Et eſt concordia tales, ſcilicer, quod pred, I et E recogn. 
renementa predia cum pertinentiis eſſe jus ipſorum prefi- 
dentis et Scholaſticorum, ut ill. que iidemr preſidens et Scho- 
laſticii habent de dono prediftorum I et E. Erill. remiſer.et 
quiet. clamaver. de ſe et heredibus ipfius E prefatis prefidenr. 
& Scholaſtic. & ſucceſſoribus ſuis imperpetuum. Et preterea 
iidem I & E conceſler. pro fe & hered. ſuis, quod ipſi warrant. 
prefat. preſident. & Scholaſtic. & ſucceſſor. ſuis tenementa 
pred. cum pertin. contra pref, I & E & hered, ipſtus E im- 
perpetuum. Er pro hac,c. . 


A Fine for Homage, Rent and Services. 


Satop. PRec. E T ar, quod ten. N Þ con. de una acr. «terre 

& quindecim ſolidis redd. cum pertin. in G&F., 

Et nifi, &*c. . 

, Ereſt concordia talis, ſcilicet, quod pred, E T recognov. 
pred. acr, terre cum pertin. eſſe jus ipſius Nut ill. quam idem 
N habeat de dono pred. E, & ill. remifit & quier. -clamavir. 
de ſe hered. ſuis pref. N heredibus ſuis imperpetuum. Et 
pred. E conceflit prefat. N pred. reddit. {fjmul cum ho- 
magio & toto fervitio I H & heredum ſuorum de tor tene- 
mentis quot de pred, E prius tenuit in F. pred. Habend. perci- 
piend. & gaudend. vreliat reddit. fimul cum homagio & 
toto ſervitio predif&. N & heredibus ſuis imperpetuum. Er 
pred. E & hered. ſuis warr. pred. N & hered. ſuis pred. acr. 
ter. 8& reddit. pred. cum pertinentiis, fimul cum homagio & 


foto ſervitio pred. (fic ut dium eſt) contra omnes homines 


imperperuum. Et pro hac, &c. 


A Frne of « Manner and Knights fees and Services by the Hus- 
band and the wife and others. 


peer HW & TB quer. & T M Milttem & T filium ejuſdem 
L&E uxorem ejuſdem T filii & W M deforc. .de manerio 
de T cum pertin, unde placitum conventionis ſumm. fuir int. 
eos 1n eadem curia, icilicer, quod prediQ. T,T,E & W recogn. 

pre- 


\ 
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redi&. manerium cum pertin. eſſe jus ipfius H, ut illud quod 
zidem H & I habeant de dono predia. T T E & W, una cum 
ſepteth feodis militum in eodem Manerio. Et conceſler. pre- 
di&. H & I predi&. manerium & feod. cum pertin. fimul cum 
homagiis & omnibus ſervitiis M W & I N. & hered. fuorun 
de tot tenementis quor de predit. T T E & W privs tenue- 
runt in eodem Manerio. Et ill* eis reddider. in eadem cur. 
Habend., er tenend. iiſdem H er T, er heredibus ipfius H de 
capiral, domin. feodi illius per ſervitia que ad pred. Mane- 
rium et feoda pertinent. imperpetuum. Er preterea iid, T 
T E et W conceſſer. pro ſe et hered.ipfius E. quod.ipfi warr. 
pred. HetT et hered. ipſius H predi&. manerium er feoda 
cum pertin. ficut pred. eſt contra omnes homines imperpe- 
tuum. Et pro hac recognitione, conceflione, warrantia, fine 
et concord, idem H etI deder. predic, T TE et W. 
20 lib, ſterlingorum. 


A Concord of Lands in the County Palatine of Lantaf%r, 


Lanca/.qy Kc eſt finalis concord. fa&. in Curia Domin# 

Reginz apud L. die Lune in quinta ſeprimana 
quadrageſimz anno Regni Eliz. Dei gratia Angliz, 
Franciz , et Hiberniz Reginz, Fidei defenſor. &c. 
XXXii, coram I. Clench tertio Baron. Scaccar. Do- 
minz Reginz, et F R uno ſervientium Dominz Reg. 
ad legem Juſtic. Domin. Reg. apud L. et aliis ditz 
Dominz Reg. fidelibus rtunc ibi preſenrtibus, inter 
HT et RH quer. et W C. gen. deforc. de uno 
meſſuag. &c. cum pertinentiis in T, unde placir. 
conventionis ſumm. fuit inter cos in eadem curia, 
ſcilicer, quod predifus W. recognovit, &c. 


A Fint in the County-Palatine of Cheſter. 


Cheſter. ſe {1 Ac eſt finalis concordia fa&. in Curia dominz 
- Reg. apud Cheftr. die Lune, ſeptimo die Maii, 
anno Regni domine Reg. Eliz. xxxii.&:. inter HS & W S 
& E uxorcm <jus deforc. de duobus meſſuagiis, duobus ſali- 
nis vocat. w:cl-hoyſts, aliter Salt-bouſes, duobus ſhoppis , ii ca- 
meris , uno ſta9ulo, decem acr. rerr. quatuor acr, prati, et 
6 acr, paiture cum pertinentiis in. H et S, unde placicum 
eonventionis fumnm. fuit inter eos in eadem curia,ſcilicer,qued 


pred, WW $e } uxor ejus recog, tercmentt predifta cum 
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pertinen. eſſe jus pred. H. S. ut ill. que idem H. S. haber de 
preditorum W & E., Et ill. remiſer. & quiet. clam,de ſe 
& heredibus ejus pref. H. S. & heredibus H. S. imperperuum. 
Ext preterea peu W. & E. conceſſer. pro le & hered. ipfius 
W. quod ipf1 & hered, prediQi W. tenem. predi&. cum per- 
tinentiis pref. H. & hered. warrant, contra omnes homines 
imperpetuum. Er pro hac recogn. remiſl, quiet, clamac. fine 
& concordia pref. H. S. dedit pref, W & E. quadraginta li- 
bras ſterlingorum. 


A Leaſe for years, reſerving 4 Rent by grant. 


Ebor. ſſ. pRec. F. T. & M. uxori &us, quod juſte, e&:. ten, 
FT. HK. & E. uXori cjus convenc. ec. 

Er eſt concordia, &c. ſcilicet, quod pred. F, & M. concef. 
predi&. 1. & RK. renement. predict. cum pertinent. Habend, 
& trenend. cidem I. & K. a feſto, 2%. quoderit in anno , &c. 
complend. fi pred. M. tamdiu vixerit. Reddend. inde ad 
feſta, ec. per equales portiones ſolvend. durante toto ter- 
mino predicto, &c. Et it contingat, &c. Lyere, whether this 
be a good Leaſe at this day agaznſt Iſſue in Tazle ? 


A Leaſe for years rendring Rent,with a render and a diſtreſs, 


Ebor. f.pRecipe T. P. armig. & W. C. gent. quod juſte, ec. 
ren I. W. & E. M. convenc, &7z. de uno tneſuag, 
&c. cum pertinentiis in HK & B, ac de libera pi- 
ſcaria in aqua de B. Et nifi, e*c. 

Et eſt eoncordia ralis, {cilicer, quod predidt, T. & W. re- 
cogn. renement. & liberam piſcariam predic. cum pertinen. 
eſſe jus ipfius I. ut il}. que idem IT & E. habent de dono pre- 
dict. T& W, Ertill remif, & quiete clam. de fe & hered. 
ſuis prefar, I & E. hered. ipfius I. inperpetuum. Et preterea 
idem T -& U. concefl. pro ſe & hered. ipfijns T. quod ipf1 
warrant. renement. & libr. piſcariam pred, cum pertin. pre- 
fatis I & E. & hered. ipfins I. contra omnes homines inper- 
peruum. Et pro hac recognic. refnifſione, quiet. clam. warre 
fine, & concordia, iidem I & E.conceſſer. pref. W. tenement, 
& lib. piſcar. pred. cum. pertinen. Et ill. ej reddider.in eadem 
cur. ' Habend. & t=nend, tenementa & liberam pilcariam 
predictam cum pertinentiis prefat. W, & aſlignatis ſuis, a 
feito Santi Martini mn hyeme ultimo preterico, w_ ad 

nem 
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finem termini ſexaginra annorum extunc proxim, ſequen. & 


- plenarie complend. Reddend. inde annuatim prefatis I & E, 


& hered. ipfius I, quendam annual. reddit. iii lib. vi s. viii d. 
legalis monetz Angliz, ad feſta S, Martini Epiſcopi in hyeme - 
& P, per cquales portiones, durant. termino predi&. ſolvend. 
Er fi contingat pred. annual. redd. iii lib. vi s. viii d. aretro 
fore in parte yel in toto poſt aliquod feſtum feſtorum pred. 
quando ut prefertur ſolvi debeat non ſolut. per ſpacium vi- 
ginti dierum, quod tunc bene liceat & licebir pret. I & E.& 
hered. ipſius I. in tenem. pred. cum pertin. intrare & diſtrin- 
gere, diltrigioneſque fic ibidem capt. & habitas licite aſpor- 
tare, effugare, abducere,: & penes (e retinere, quouſque de 
pred. annual. reddit. iii lib. vis. viii d. una cum arreragiis 
ejuſd. fique fuerint fibi plenarie fuerit ſatisfa&, er perſolur. 
Conceſler.. etiam pred. I et E. prefar. /T. tam reverfionem 
renem, et libere piſcarie predidt. cum pertin. quam predi&. 
redd. iii li vi $. viii d. ſuperinde reſervat. Et ill. eis reddi- 
der. in cadem cur. Habend.et renend. tam reverſionem rene- 
mentorum et libr. piſcar, pred. cum pertin, quam-pred. redd. 
iii li, vi $+ Vii d. ſuperinde reſervar. pref, Tet hered. fais:im- 
perpetuum. Tenend. &c. ut ſupra. | oY 


A Leaſe for years, ſaving the Reverſron. 


Ebor. f. pRec. C & A. uxori cjus, quod juſle, :&c, ten... VV. 
* $ & 1. uxori <jus convenc.:&c, de, cc. expreſſing 

tht Tnements, &C. 3.44 
Er eſt concordia talis, ſcilicer, quod pred. .C & A. recog- 
nover. tenem. predia. cum pertinentiis efſe jus ipfius W. uc 
illa que iidem VV & I. habent de dono predia. C & A. & ill. 
remiſer. & quiet. clam. de ſe & hered. ſuis'/pref. VV etI.er 
hered. ipſius VV. imperpetuum. Er preterea, &c. Er pro 
hac, gc. pred. VV et I conceſ{. tenementa, predi&. cum per- 
tinentiis pref. C et A. ct ill, cis reddider. - in cadem cur. Ha- 
bend, et renend. tenement.-pred. cumipertin- pref. C er A. 
ct aſſign. ſuis, a feſto S,  Mich-:; archangeli/ ultim. preteriro, 
uſque ad finem termini; tt pro termino 'xt. annorum runc 


proxim. ſequen. et plenarie complend., Et preterea idem VV 


et I. et hered. ipſius VV, warrant. tenement; predie.cum-per- 
in. prefato C et A. et aſſignaris ſuis, durante rermino pre- 
dicto contra omnes homines. Et pro hac, &c. ut ſupra. 
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By Leaſe by. texant for life for one and twenty years, if ſhe live 
ſo long. '. | " 


Ebox. ſ]. pRcc- I Þ Gen. & E uXori cjus, & R L Arm. 
quod ten. I M. convenc. &c. 

Er eſt concordia'talis, ſcilicer, quod -cum predi&.IP & E 
habent & tenenr fibi-pro termino vitz ipſius E predi&, tene- 
ment. & piſcar. cum pertin. reverfione inde poſt deceſſum 
iphs E W T & hered. ſuis ſpectant; iidem I F & E''& R con- 
celier. prefato I M ptedia. tenementa & piſcar. cum perti- 
nentiis. Rabend: & renend. eidem I. &- aflignat:'!ſuis. rota 
vita. ipfius E. - Et preterea predidt. IF & E erR warrant, 
prefar, IM et. aſhgnat, ſnis renementa et piſcar. pred. cum 
pertin. ſicur dicruni cft, contra pred. I F et E tora-vita ipfius 
Ec: Et pro hac .conceſi. warrant. fine et-concordia, idem 
I'M conceſlit. :prefat.. R renementa- er piſcar. predict. cum 
pertin. et illa ei reddidir in eadem curia. Habend, et tenend. 
tenement. er piſcar. pred. cum- pertin; eidem R pro termino 
XXi - annorum "proxim. ſequen. -et plenarie complend, fi ea- 
dem E tamdiu vixcrit. 'Reddend. inde annuatim prefato 
I Met aflign. ſuis 14 lib. ad feſta ec. per equales porciones 
annuatim folvend. * tota vita ipfins'E. Er 1 contingat, &c. 
conceilit etiam predictus I M prefatis T F et E reverfionem 
renementorum -et-Piſcarie -pred. cum pertinen, et redditum 
pred. ſuperind: reſervart. & il]. ets reddid. in eadem curia. 
Habend. & tenend. eiſdemI F & E de capitalibus dominis 
teodi illjus per. ſervitia que ad pred, tenemenra et piſcariam 
cum pertin, pertinent: tota vita ipfms E. Et poſt terminum 
lum finitum, tenem: pred. cum pertin. integre remanebunt 
P. aſſign. ſuis -pro termino xxi annorum poſt feſtum Sancti 
Martini in hyeme prox. futur. immediart. ſequent. et plenar. 
complend. Reddend: inde annuatim: prefatis P. & E & he- 
red. ipſius P. toto -rermino' pred. uram Roſam rubeam ad 
feſtum S. Johannis 'Bapt. annuatim. tolvend. fi petatur, Et 
poſt terminum illum finitum,. renementa pred. cum pertin. 
mtegre  remanebunt. prefart. E 'et M er hered. ipfins E. im- 
perpetuum de capitalibus dominis fecdi illivs, per ſervitia 

que ac predict, teneMentum pertinent 10 perpeturm, 
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'A Leaſe to the wife for on! and twwnty years, to eanmnce ater 
her Husbands death, reſerving a Rent z the Cogniſets grant back 
the ſame Rever ſion and Rent. 


South. oj. pRec. CC armig. et D uxor! ejus, et q B neroſ. 
quod ren, HM, er CM covenc. &c, de duo- 
bus meſſuagiis cum pertinen. in parva S. Er ni- 
ſn, &*c. 

Et eſt concordia talis, {cilicet, quod predi&. C et D, et R 
recogn, tenement. pred. cum pertinen, eſte jus ipfius Hurt ill. 
ec. Er ill. remiſer. &c. Er preterea, &c. Et pro hac, &c. 
pred, H et C concefl. prefar, R renement. pred. cum pertin. 
Er ill. ei redd. in eadem curia. Habend.et renend, tenement. 
predi&. cum pertin. prefat.R rota vita ipfivs R ;z et immediate 
poſt deceſſum ipſius R,tenement. predi&. cum pertin. integre 
remanebunt M uxori ipfius R, execur. vel afjign. ſuis, pro rer- 
min. 21 anncr. extunc proxim. ſequen. & plenar. complend. 
Reddend. inde annuat. pref. H et C et hered.ipfius H quandam 
annuitar.. five annual. reddit. 5 li.leg. monet# Ang]. ad feſta 8. 
Mar. Epiſcopi et Pent. per equales portiones annuatim durant. 
eodem termino ſolvend. prima ſolutione inde incipiend. ad 
prox. feſt. feſtor. predior. poſt deceſſum pred. R. Erfi 
contingar. predi&. annuir. five armual. redd. 5 li. areto fore, 
ec. Conceſl, etiam predi&. H et C pref. C C er D tam rever- 
fionefn tenementorum cum pertin. quam pred. redd. 5 li. 
ſuperinde reiervat. Et ill. eis reddider. in eadem cur; Ha- 
bend. tenend, et percipiend. predict. reverſion.tenementorunt 
pred. cum. pertjnen. ct redditum predium pref, CC et H 
et heredibus ipſius D inperpetuum. 


A Fine of Remainder for years, reſerving Rent, and readring the 
remainder to an Eſtranger, 


Ebor. ſ.. pRec- &*c.C N. & TT quod ten, MB. & ED 
convenc. &s. de &c. Et nifi ec. 

Et eſt ec. quod cum I R haber & tener fibi & hered. de 
corpore ſuo legitime procreat. tenem. pred. cum pertinen. 
reman. inde poſt deceſſum ipfius I, fi idem I obierit fine 
hered. de corpore ſuo legitime procrear. prefat. C & hered. 
ſuis ſpecran.iidem-C et T conceſler.tenementa pred.cum per- 
tin.pred.M er Eet hered.Min perpetuum Tenend.e*c. er pred. 
£.er hered.ſui warrant.pref.Met Eethered.ipfius M tenementa 

| Ly pred, 
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pred. cum pertin. ficut preditorum eſt, contra omnes homi- 
nes imperpetuum. Et pro hac conceſſione,reddition. warrant. 
fine, & concord. iidem M & E. concefler. pred. T. tenement. 
pred. cum pertin. Et ill. ei redd. &:. Habend. ec. eid. T. 
& aſlign. ſuis a feſto S. Mart. in heyme prox. poſt deceſſum 
pred, I. fi gem I obierit fine herede de corpore ſuo legitim. 
procreat. pſque finem termini & pro termino mille & quin- 
gent. annorum extunc proxim. ſequen. & plcnarie complend. 
abſque impetirione alicujus vaſti. Reddend. inde annuatim 
pref. M & E. & hered. ipfius M. unam denar. ab feſtum, &:. 
annuatim ſolvend. troto termino pred. fi peratur. Er poſt 
rerminum finitum, pred. tenementa cum pertin. integre re- 
man. P. T. uni filiorum pred. T. & hered. ipſws P. imperpe- 
ruum, ec, ut ſupra. : 


A Leaſe 7n Reverſion, paying & Rent. 


North. ff. pRec- A. B & E. uxori <jus, quod ten. C. D. con- 
venc. &c. de uno meſſuag. &c.” | 

Er eſt concordia talis , ſcilicer, quod predi&. A. B. & E. 
conceſl. tenement. predict. cum pertin. pref. C. D. & aſfignis 
ſuis. Et illa in eadem curia prefato C. D. reddider. Habend. 
& tenend: eidem- C. D. a feſto Penrec. quod erit in anno 
Dom. 1597. uſque finem termini viginti univs annorum ex- 
tunc prox. ſequen. & plenar. complend. Reddend. inde an- 
nuatim pref. A B. & E. & hered. ipſius E. ſeprem libr. legalis 
monete, &c, ad feſta S. Martini epiſcopi in hyeme N. A. P. 
equis -porcionibus annuatim durante termino pred. ſolvend. 
Er pro hac, &>c. 


& Leaſe to arvers for an bunsred years, if the parties live ſo long, 
reſerving a Rent, and the beſt Beaſt after the death of every 
Tenant, ii: name of an Heriot. 


London. f. pRecc- T. R. arm. & M. uxori <jus, & T. B. quod 
ten. R, C. & U. C. convenc. de uno meſſiua- 
£10, Oc. | 

Ex eſt concordia talis, ſcilicet, quod pred. T.M & T.recogn. 

xenement. pred. cum pertinen. eſfe jus ipſius U. ut ill. &c. 

eum relaxatione & warrantia. Et pro hac, &>c. iidem R. & U. 

conceſler. pref, L. B. pred. tenemenra cum pertin. Et ill. cj 

xeddid. in ead. cur. Habend., & tenend. eidem T. & aflign. 
fuis, a ieſto Natalis Domini prox. futur. uſque ad finem ter- 
| min 
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mini nonaginta annorum tunc prox. ſeq. & plen. complend. 
fi idem' T & 1. uxor <jus B. B. & T. B. filii iphus T. tamaiu 
vixerint , aut corum aliquis tamdiu vixerit. Reddend. inde 
annuatim pred. R. & U. & hcred. ipfius U. quarvor libr. le- 
galis monere Angl. ad Feſta Annunciationis beatz Mariz 
Virginis , Nativitat. S. Jo. Bapt. San&i Mich. Archangeli, & 
Nativitatis Domini , per equales portioncs annuatim folvend. 
roto termino predict. ac ſolvend. poſt deceſium L. B. patris, 
& poſt deceſſum cujuſliber inde tenenris fuum optrmum ani- 
mal nomine heriot. Er f1 contingat pred. redd. 4 lib. aretro 
fore in parte vel in toto poſt aliquod feſtum feſtorum pred. 
' quo ur prefertur ſolvi debear non tout. aur f; conringat pred. 
optimum animal nomine herior. ur prefertur, ſolvend. poſt 
deceſſum cujuſlibet tenentium promiſlorum fore inſolur. aut 
ſubſtrat. Quod tunc bene licebir pred. R. & V. & hered. 
ipfius R. in predi&. renementa cum pertinentiis intrare & 
i{tringere, diſtritioneſque fic ibidem capt. & hahit. licite ab- 
ducere, aſportare, & eftugare, & penes fe rctinerc, quouſque 
de predid&. redd. 4 lib. & arrerag. cjuſdem, i quz fucrinr, 
una cum optimo animal. predi&. quando contigerit plenaric 
fuerint ſatjsfact, & perſolut. Conceſler. etiam predidt. R & V. 
predict. I & M. reverſfionem tenementorum predidtorum cum 
pertinentiis & preditum reddit. 4 lib. ac predict. reddir. op- 
* timi animalis nomine heriorti ſuperius reſervat. Et ill. e's 
reddider. in eadem cur. Habend. & tenend. eiſdem I. & M. 
& hered. ipſius I. & M. & hered. ipfius I. de capit. dominis 
feod, ill, in perpetuum, &c, | 


A Leaſe reſerving & Rent , with a Nomine pene and a Diſtreſs. 


Mzdaleſ. pRecipe E.B. Armig. & M.uxori cjus & R. B. quod 
reneant I. R. & T.S. con. de uno Mefiuag, ec. 
Et eſt concordia talis , ſcilicet, quod predidt. E.P. & M. & 
R. B. recogn. tenementa predifta cum pertin. eſte jus ipſms I. 
ut ill. quz idem I. & T. habent de dono prediftorum E.M., & 
R. (cum relax. & warr. ) Et pro hac, &c. iidem I. & T.con- 
ceſl. prefat. R. tenementa predi&. cum pertinen. Et ill. c: 
reddid. in eadem cur. Habend, & tenend. eidem R. a feſto 
SanQi Mich, nltimo preterito pre termino trigint. & unius an- 
norum extunc prox. ſequen. & plenar. complend. Reddend. 
mde annuatim predi&, I. & T. $ hered. ipſius I. xx lib. le- 
alis monete Anglie ad duos anni terminus, videlicet, ad fe- 
um Annunciationjs beatz Mariz Virginis, & San&i Michaelis 
L 4 Archang, 
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Archang. per equales portiones annuatim ſolyend. toto ter- 
mino predio. Er fi conringat predi&. reddit, xx-1i. aut 
aliquam inde parcellam aretro fore in parte vel in toto poſt 
aliquod feſtum feftorum ppediorum, quo ut prefertur ſolvi 
deheat non ſolut. per ſpac. quadraginta dierum, quod tunc 
forisfaciar prediftus R. predigis 1 & T & hered. ipfius I. 
y {ih, nomine pene , & quod runc & toties bene licehir pre- 
dit. I'& T & hered. ipſius I, m predifta tenementa cum 
pertinentiis intrare & diſtringere, diſtritioneſque fic ibidem 
capt. & habit. licite abducere, aſportare, effugare, ac penes ſe 
retinere quouſque tam de prediQ. xx lib. quam de predi&. 
quinque libr. nomine pene, ur prefertur, forisfa&. cum arre- 
ragiis earum (fi que fuerint) plenar. fuer.ſatisfac. & perſolur, 
Conceiler. etiam predi&. 1& T predidtis E & M predift, 
renementa cum pertinentiis ac predidt. reddit. xx. lib, ſuper- 
inde reſervat. ac prediFam ſummam quinque librarum nomi- 
ne pene. Et il]. eis reddider. in eadem cur. . Habendum & 
tenendum eiſdem E & M & hered. de corpore ipfius E le- 
gitime procreat, Tenend. &c. & pro defectu talis exit. re- 
man. inde W W & heredihus ſuis in perpetuum. Tenend.e*;. 


A Fine upon Grant and Render, to one for term of life without 
impeachment of waſte, aud for” ſixteen years after his death 
then the one Moiety to one aad bzs Heirs, and the other to ano- 
ther. 


For. ſl. pRecipe E A vid. nuper uxori VV A mil. defunQ, 
quod ten. T F con. de medictate manerii de H, 

OF 
Et eſt concordia talis, ſcilicet, quod cum E A recogn. &c. 
Et pro hac, (gc. idem T F conceſſit. prefat. E A medieta- 
rem predictam cum pertinen. er ill. ej reddidit in eadem 
cur. Habend. & renepd. pred medietatem manerii,e*c. pred. 
E A pro termino vitz ſuz ipfſjus E, abſque impetitione alicu- 
Jus vaſti, de capitalibus dominis feodi illius per ſervitia quz# 
ad pred. medietatem pertinent. tota vira ipſ1us E, & pro rer- 


. mino ſexdecim annorum extunc prox, ſequen. poſt mortem 


pred. E. Er poſt mcrtem prediftz E, & poſt pred. termi- 
num ſexdecim annorum finitum & dererminat. quod tunc vna 
medieras pred. medieratis manerii pred. ec. cum pertinentiis 
reman. B G modo uxori G ar. & hered. ipſ:vs B. Tenend. 
de, &&c. Ac altera medietas pred, medieratis marerii,g9c.pred. 
cum pertin. reman. E G modo uxcri N G, & hered, ipſ.us E. 
Ten end. de capital ibus,&c. A 
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'A Render for life, the remainder to one and bis Heirs Males, the 
remainder to another and his Heirs, 


Eſſex.ſ.pRecipe N A VV A, quod ten. RC& T C con, de 
3 meſl, 

Et pro hac, &. iidem R & R conceſſer. pref. VV tenemen- 
ta pred, cum pertin. et ill. ej reddider. in ead. cur. Habend, 
et tenend, eidem VV et aſſign. ſuis. Tenend. de capitalibus 
dominis feod illius per ſervitia que ad pred. tenementa cum 
pertin. pertinent. tota vita-ipſius VV, Er poſt deceſſum jp- 
fius YV, eadem renementa cum pertin. integre remanebunt I 
C et heredibus maſculis de corpore ipftus I legitinfe procreat. 
Tenend. &c. Er fi nullos heres fit de corpore ipfius I legi- 
time procreat. tunc eadem tehementa cum pertinen. in- 
regre reman, I C fratri pred, I,et heredibus ſuis inperpetuum. 
Tenend. &c. 


A Leaſe for life, the remainder for life te the wife in ZFoynture, the 
remainder in tal. 


T eſt concordia talis, ec. Ex poſt deceſſum ipſtus I, pred. 
&c. cum pertin. integre remanebunt I VV filiz 1 VV no- 
minz jun&urz,quam (deo dant.) idem I C ducet in uxcrem. 
Tenend. de capitalibus &:. tora vita ipfius I, et poſt deceſl, 
ipfhus I, pred. &c. cum pertin. integ. remaneb. hered. maſcu- 
lis de corpore pred. I C legitime procreat. Tenend. de capi- 
talibus dominis, &c. 


A Fine where the husband buy?th Lauds, and granteth them again to 
the Contſors for bis Wives life, 


Ebox.ſſ. PRecipe T C ar. VV Rar. T Par. et LB gen. quod, 
@«c. ten. I D et E uxori ejus convenc. de marer1is 
de C N et B cum pertin. ac de ducentis meif. 
&c. etde xli redd, cum pertin. in CNetB., Ex 
nif1, ec. 

Et eſt concordia talis , ſcilicet, quod predi&i T C VV T P 
et L recogn. maneria, tenementa et reddit. pred. cum per- 
tin. efle jus ipſjus I, et ill, remiſer. quiet, clam. de ſe er he- 
redibus ſuis pref. Iet E, et heredibus ipſivs I in perpern- 
vm. Ert pro hac, ggc. iidem I er E conceſer. predidtis T C 
VVPT et L. predifta marcria, tercmenta et geddit, cum 
perti- 
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pertinentiis, et ill eis reddid. in eadem curic. Habendum et 
renendum eiſdem T. C. VV. T. PetL. toto vita ipfius E. 
et pred. I et heredes ſui warr. prediis T. C. VV. T, P et L. 
predita maneria, tenementa et redd. cunt pertin. ficut di- 
&um' eſt , contra omnes homines quran. vita predi&. E, 


OO 


A Concord of divers Nacments, Rents,a Reffory and Advowſon,with 
the meity of a Mill. 


FH #c eſt finalis concordia fata in curia Dominz Reginz a- 
pud W. adie P. in quindecim dies, anno regni Elizab.Dei 
|" Angl. Fr. et Hib, Reg. fidei defenſoris, &c. a conque- 
u vicefimo quarto, coram E. A. T. M. F. VV.VV.P. Juftic. & 
alias Dominz Reg. fidelibus tunc ibi preſentibus, inter T. B. 
gen. et R. C. generoſ. querent. et R. C. ſeniorem armiger. er 
R, C. de Grays-Inz? in comitatu Midd. gener. deforc. de 
centum meiluagiis , centum cotagiis , duobus millibus acr. 
terrz, mille acris prati, duobus millibus acr. paſturz, centum 
acris boſci, mille acris jampnorum & bruer. & centum ſolidis 
reddit..cum pertin. in 5c. Necnon de ReQtoria de K. cum 
pertinentiis. Ac de advocatione Ecclefiz de K. unde placi- 
tum convenc. ſum. fuit inter eos in eadem curia, ſcilicer,quod 
predi&. R & R. recognoverunt predita tenementa redditus, 
& re&oriam cum pertinentiis, ac advocationem predictam 
eſſe jus ipſins T. ut illa quz iidem I & R. habenr de dono 
predi&orum R & R. & illa remiſerunt & quiet. clam. de ipfis 
R. & heredibus ſuis predi&. I & R. & hered. ipfius I. in per- 
petuum. Er preterea iidem R & R. conceſlerunt pro ſe & 
heredibus ipfius R. C, ſenioris, quod ipft warr. prediQis I & 
R. & hercdibus ipfins I. predi&.:tenementa, reddit. & reGto- 
riam cum pertinentiis, ac advocationem predidt. contra 
predict, R & R. & hercd. ipfjus R C. ſenioris in perpetuum, 
Er pro hac recogn. remitlione, quiet: clam. warrant fine & 
concordia, iidem I 8 R, dederunt predi&is R & R, duo mille 
lib, ſterlingorum, 
\ 


A Fine of a fourth part to two. 


HE eſt final's concordia faRta in Cur. Dominz Reg. apud 

weſtm. in Oftab. San&i Mich, Anno regni Eliz. Dei 
gratia, Angl. Franc, et Hibern, Reg, Fidei Defenf. &c. a con- 
queſtu 36.*coram EA, TW,RW,& TL. Juſtic, er aliis 
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domine reginz fidelibus tunc ibid, preſentibus, inter G. et I, 
et W. W. quer, & I C. et I uxorem deforc. de quarta parte 
2 meſſuagiorum, 4 toftor. 2 gardinor, 2-pomar. ducent, acr. 
rerrZ, 20 acr, prati, 40 acr. paſturz, 12 acr. boſci, et 100 a- 
crar, more cum pertin. in G.& L. in quatuor partes diviſ. 
unde placitum conventionis ſumm. fuit inter eos cad. curia. 
Scilicet , quod predict. I & I. recogn. predictam quarram 
partem cum pertin. efſe jus .ipſius G. ut illam quam iidem 
G et W. habent de dono predict. I & I. Er'illam remif. & 
quiet. clam: de ipfts I & I. & hercd.ipfius Þ,, pred. G et VV.& 
hered.ipfius G. in perpetuum. Er preterea iidem To.8& Ta.con- 
ceſlerunt pro fe 8 hered.ipfins Ja.quod ipf1 warrant.pred,G et 
VV. et hered. ipfius C—_ partem cum pertin. con- 
tra pred.I & 1,& hered. ipſius Ia.in perpetuum. Er pro hac re 
cogn. ©. iidem G & W. conceſſerunt predicris I et ] predi- 
&am quartam partem cum pertin.Et illam eis reddider.in ea- 
dem curia. Habend. et tenend. ciſdem I et I, de capitalibus 
dominis feodt iftius per fervic. quz ad predictam quartam 
partem pertinent  tcta vita ipforum I & I, & eorum alterius 
diutius yiven. abſque impetitione alicujus vaſti. Er poſt de- 
ceſlum ipſorum I & I, predi. quarta pars cum pertin. in- 
tegre reman. BC. filio predi&orum I er I. et hered. de cor- 
pore ipſius B. legitime procreat, Tenend, de capitalibus 
dominis feod, illius, ec. in perpetuum. Et ft contingat quod 
idem B. objerit fine hered. de corpore ſuo legitime procrear. 
tunc poſt deceſſum ipſius B. predicta quarta pars cum per- 
tinen, integre reman. P. C. al. bt. pred. I, et I. et hered. de 
corpore, &c, Tenend. de capitalibus, &:. in perpetuum. Er 
{1 contingat quod idem P. obierir, cc. tunc poſt deceſium 
ipſius P. predita quarta pars integre reman. R. C. al. fil. 
preditorum I et I. et hered. de corpore, &c. Tenend. de 
capitalibus, &c. in perpetuum. Er fi contingat quod idem R. 
obierit, &#c, runc poſt deceſſum ipfſius R. predi&. quarta pars 
cum pertin. integre reman. re&is hered. predi&. Ia. Tenend. 
de capital. dominis feod. illius per fſervitia quz ad predig. 
quartam partem pertinent in perpetuum, &c. 


A Fine of Lands part in pſſeſon,and part in reverſion 5, of a third 
part for term of the lzfe of the tenant in dower, aud for term of 
the life of another tenaat for term of life. 


Ebor. ff. pRecipe I, W. et A. uxori ejus, quod juſte, &c, 
* ten. I, E. &c. E. E, con. ge uno meff, &c. nec- * 
non 
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non de tertia parte. in tres partes dividend, quatuor 
meſi},. cum pertinsyo.:/ ; 31% X 
Et eſt concordia talis, ſcilicer, quod predi. I et A re- 
eogn. tenementa_ prediQta ,, ac ; tertiam partem pred. cum 
pertinentiis , eiſe jus ipſtus #, de quibus gidem T1 Eer E E 
habeant umm - mell. cumpertjn, in.predi&is vill. de T er B, 
parcell. tenementcram predigtorum, ac predi&am rertiam 
partem quatuor mel. ggy';. cum pertinentiis in T et B parcell, 
renementorumy prediorum de dono prediRor. I et A, er ill, 
remiter. et quiet. clamaver. de; ipfis I et A et heredibus ſuis 
prefatis I Eet E E, er heredibus jpſius T, in perperuum. Et 
conceſſer. pro ſe et hered. ipſjus A, quod vigmtis- acre terr, 
ſex acr. prati, &c. cum pertinen. in pred, villa de B, parcell. 
renementor. Et tertia pars pred. que I A et E uxor eus.. te- 
nent. ad terminum vite ipſms E, de heredit. pred. A, die quo 
hzc concordia fafa fuir. Er que poſt deceſl. ipfius E, ad 
pred.I A et hered.ſuos debuer. revert. poſt deceſf. ipſius A, 
integre remaneant pred. I & E& E E, & hered. p{tusI in 
perpetuum,Conceiler.etiam, predidi I W & A pro {e.& hered. 
ipſius A, quod; num meſl. cum pertinentiis in pred. vill. de 
B reſiduum tenementorum predi&. quz I A tenet ad termi- 
num vitz ſaz: de hereditate predi&. A,die quo hzc concordia 
fa&a fu;r, poſt deceſſum ipſius A integre remaneat prediCtis 
IE & E & hered. ipſius E inperpetuum. 


A Grant and Render of 4 Reverſion of a Mot 'y, 


EJor. [j. pRecipe N G & E uxori cjus, W G & B uxori ejus, 
| uod ren. F A convenc. de medictate manerii de 
f cum pertin. &c. 

Er e{t concordia talis, ſcilicet, quod cum E A vidua, nuper 
uxor W Adefun&i , habet & tenet predittam” medietatem 
manerii de H cum pertinentiis,ac predictam medietatem tene- 
mentorum & piſcariz pred. cum pertin. ad terminum vit? 
ſuz abQque imperirione alicujus vaſti. Et quod poſt mortem 
ejuſdem C predita medietds - manerii , tenementorum & 
piſcariz prediorum remaneant executor.teſtamenti ejuſdem 
E, ad terminum ſexdecem annorum tunc prox. ſequen. poſt 
mortem ipſius E,abſque impetitione vaſti: & quz polt mortem 

redi&z E A ad terminum prediForum ſexdecem annorum, 
ad NG& E uxor ejus, & W G & B uxor ejus, & hered. dicto- 
rum E & B revertere deberent. pred. W G & B uxor ejus, N 
G & FE, nxor cius, concedunt quod ditzx medietates dictorum 


maneriorum, renementor. & piſcarixz cum pertin, pott mor- 
tem 
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tem predict? EA, & poſt /pred. terminum 'xvi annoram 
finirum & dererminat. integre remaneant -ptwfiito' F A-& he- 
redibus ſuis.  Tenend. de capital. dominis feod. IP. 'per fer- 
vitia quz ad pred, medietatis dictorum manerii, tenement. 8& 
piſcariz erith Ppertinentiis pertinent. Et ill, refkif,' & quiet. 


clamar. de ipf1-W.G et B uxor, ejus, N G et E'uRori ejus, et 


hered. ſuis prefar. F A et hered.ſuis in perpetuum, Er pre- 
terea iidetys WG & BN GEE conceſler. pro'”'ſe-er hered. 
ipſius N, quod-ipfi-. warrant. .pred. reverſtonent-medietatis 

ictorum maneri! tenementorum et piſcariz cum pertin. pre- 
fat. F A et hered. ſuis - contra ipſos WG et BNGetE, er 
heredes ſuos in perperuum. Et pro hac, &c. idem F con- 
ceſſit, prafar, W/G et BNGetE _ reverſiotiem mitdic- 
tatis manerii, tenementoruny et piſcar. pred. cum pertinen. 
Et ill. eis reddider; rt eadem &aria; Habend. et tenend.” ean- 
dem reverſionem medietaris manerii, tenemeritorum et piſca« 
riz pred. cam pertinen. dictis VVG et BN'GetE, a feſto 
Apoft. Phil. et Jacob. quod 'tunc-prox: erit 'poſt- fiiem 'difto- 
rum ſcxdecem annorum, uſque ad finem et cerminum #%i an- 
norum extunc proxim, ſequen: er plenarie complend:. abſque 
imperitione- alicujus vaſti.” His 043070 - IT 


- - 
« © 


. i 4 3349 +4. 
 Hitherto of Fines and Concords _ 


2? 
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SECT. 12. 


The Comrſe how to ſue out a Recovery in the Commons 
Pleas. & 4s _ 


% 


you muſt firſt draw your Precige in Paper,' and carry it to 

the Curſitor of the County where the Larid lies, for hint 
to make go VVrir of Entry'in the pot ; which Writ when the 
Curſitor hath made you, carry it to the 4/zenation-office m-rhe 
Temple, and there compound it with one of the Commil- 
fioners 3 then-pap the fitie tothe Receiver, who there attends 
to rake it : And .there you muſt haye the VVrit of. Fatry en- 
tred and indorſed, with Mr. -&rtws hand,and two of the Com- 


mifſioners hands more unto ir 3 and then carry it back to the. - 


Curficor to be ſealed 3 which being done, it-muft. thence go 
to the Rings Attorney for his hand unto it,where it will lodge 
2 day or two. 

en if the Tenant of the Land appear in perſon, ſo that 
your 
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your Recovery is to be drawn at the Bar, then you muſt en- 
ter your Precipe inthe Prothoxetaries firſt remembrance, after 
this manner. ,' Is ih 
_- Sutht, fl; Pr, C.D. quod reddat R-T, unum meſſugginn &he vigints 
Ecras terre.cum periinentits 1 D. que clamat, &0-. . EQS 


- In the Margent of the Remembrance mark the: appearance 
. of thoſe thar are to be vouched, in this manner. 


Tenens propr. perſona voce G. qui vocat. Hy &cs 


Then when you are ready to have it drawn at the Bar, ha- 
ving your Tenant and Yoxchees ready,deliver the Remembrance 
into a Sergeants hand at:the Bar, : the Court: þctng at leiſure, 
and he will {pon-daſpatch you. : - _, 2 | 


. Tf your recovery 'be with! a 4ingle Voucher, it requires 


three Sergeants'; ff a double Voucher, there muſt be four 
Sergeants. |; T0 | 

When this is-done, draw :your-:recovery, and make your 
VVrit of Seifin, and enter and -exemhplife your-Recovery, 
getting your Writs of entry and ſeifin ml and filed, 


The form of a Writ of Seifin upon a Recovery in Entry in 
the poſt. 


Snth. fl. (CAW ns Secundus, &c.Vic. He ſalutem. $cias quod A. B. 
_ in Cur: noftra coram Fuſticiay. noftris apud weſtm. re- 
* Euperauit ſetſinam ſuam verſus R. Te de uho meſſnagio cum pertin. 
7% Re. & H. per breve aoſtrum ds ingreſſ. ſuper diſſe). in le poſt, Et 
edeo-tibi precipimus quod prefat. A plenar ſei ſine de tenementis pred. 
can pertin.ſine dilat. babere facias. Et qualiter hoc precept. noſtrum 
fuerrs execute. conſtare facias Juſtic. noſtrts apud weſtme a die Paſcs 
in quindena dies. Et habeas ibi hoc-breve, Teſte, &c. 


The Return of the Wrir of Seiſin: | 


rn rage « habere fect tafra nominat. A. plenty. ſeiſmmam de- 
FEREES £2 fring out 18607 ins m7hi precipitut « | 


A. B. Mil. Vic. 


\ 


A 
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A recovery may alſo be ſued out by Dedimus poteſtatem, if 
the Tenant do not appear at the bar in; perſon. 

You muſt then have a Sum. ad Farr. againſt the Tenant : 
and ar the ninth return after the return, of the Wrir of "Entry, 
accounting that 'or one, the Writ of Summons with-rhe a- 
warning of it, and Warrants of Attorney, whether raken be- 
fore a Judge,or by ſpecial Commiſſioners : if by ſpecial Com- 
miſſioners, rhen the Dedimns poteſtatem.and Mittimas all be- 
ing filed rogether, muſt he delivered to a Sergeant ar-the Bar, 
who with rhree more of them muſt then-draw rhe recovery 
at the Bar, which is to be recorded by the Prothonotary :' and 
then enter and exemplifie- your recovery. © 1:77 07 i 

You may allo, if you pleaſe, exemplitie . both the: Wrirof 
Entry and Seifin, with their returns, leſt they ſhould be: 'mil- 
filed or miſcarried : and if you would fearch for” any :reco- 
very long ſince acknowledged, you may properly finde.jx with 
the Clerk of the Warrants. T6] fic orb U bf... 

Y | ” Wo » 1 - e:Y, Of} YG 5a 
Recouerits for aſſurans, bee” '- [1] 09.03. 399! 


Þ every Recovery are to be regarded. the Demandant, the 

Tenant of the Land, and -the.;Vouchee, as. the: efficient 
Cauſes thereof ; the:Land demanded,as;the-niatter;whath muy 
 rormnly ve ſer down in Writs of Eniny; as m Writs:of Co- 
venant, whereupon fines are levyed . The end and effe& 
of luch recoveries,is to diſcontinue and deſtroy Eſtates'Fails, 
Remainders , and Reverfions , and bar the former owners 
thereof... , \ no. n{yct SD DQDIDFICp 
; The Defendant is he that bringeth the Writ of Entry, and 
may, be rermed the, Rgegyerer., .-1 5 i bt 12 Gel 

'The Tenanr is he againſt whom the. :Writ 1s brbnghty).and 
may be termed the, Recoveree. iD vt nfo) SECURE Lb 
 Tbe;Youchee is he- whom the Tenant voucheth or catleth to 
warranty-for the Land in:demand.; ;-,- :r © "eq =! a 

And ſuch, perſons. may -be Demandants , Tenants', and 
Vouchees, in theſe Recoveries, as may, be Cogniſors and-Cog- 
niſees in Writs of: Coyenant, and by fych names, .metat7s 
mutandzs : Saving that-if.any Recovery be;had againſt any Te= 
nant in tail, rhe Reverfion or Remainder. being in the King, 
of the gift of rhe King, or of any of- his--Majeſties Progenitors 
kings of Englazd, ſuch Recovery will, neither bar the /iflue in 
tail of his Entry, nor diſcontinue his Eſtate, nor pluck- ſuch 
Keverſion or Remainder out of his Majeſty , 34 Hen.8 caps 


29» 
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20. Duere tamen fi tiel recovery barre liſſue in tail - during the 
continuance of the Eſtate'tail. Dyer, fol.t 32. pla.1. 

-Item, Before ſuch perfons, by ſuch means, and in ſuch 
manner, may warrants of Attorney be acknowledged and cer- 
tified ,, as fines knowſedged in the Country 3 ſaving that the 
recogniſance of Warrants of Attorney may be taken by any 
Juſtice. or Sergeant without a Writ of Dedzmus poteſtatem 5 and 
Fines: muſt be paid upon Writs of Entry, as upon Writs of 
Covenant : and albſuch-VVrits of Entry muſt be ſigned by rhe 
Kings Attorney before they can be ſealed. 

: In a-Recovery, with double Voucher, the Fine muſt he ſacd 

firſt, ro make him Tenant ar the time of the Writ of Entry 

brought :- for every Writ of Entry maft always be brought a- 

gainſt him rhat is tenant of the free-hold of the Land-demand- 

mers the time of the Writ brought. 18 R.2, and Dyer, fol.232« 
Q 8» ? C f , , 

And if the Tenant have but an Eſtate for life, or in dower, 
or by the courteſfie; then to have a good Recovery thereof, it 
is meet that ſuch tenant make a conditional Surrender of his 
eſtate to him in the Reverfion or Remainder, to the end he 
may.bea perfe& tenant of the inheritance, and then to bring 
the. VYrir-of Entry againſt him ; and after thar recovery is ex- 
cuted;the' particularTenat for the breach of the Condition may 
enter ard:enjoy his Term, not withſtanding ſuch Surrender. | 
T', 95974 | Ir: FI 119 ; | 


Of: what things writs of Entry may be brought, and by what names. 

Recipe quod reddat 172th, de una acr. terre aqua co-operta, 
vel de acra terre; 24! Henirici; ſept! fol. 4.de gurgite,10 Ed- 
ward.3. et 14 Edw. 3. 842. Fitz. natar. br. fol.191. H. et de 
paſlagis: ultra aquam,/ Fitz. natur. br. fot. '101, 1. de balliva, 
34 Edw.3.423. de officio, 29 Henrici o&avi fol,12. de' advo- 
catione Locleſiz, auride'quarta parte decimarum, 34 Edward. 
3. — decimarum,Dier fol. 84. plac. 83. de ' quadam 
parcella'terre, Dier fol.84! plac.83 .'de'cnſtod.terrz er 'hered. 
five'de terrz. R cnſtod.egiſte. 161. 22 Edw.3. fol.19g. _ 

Prec. quod reddat [ieth of all manney of Eccleſiaſtical of ſprit- 
tual profits': ut de reRoria, vicaria, porcionibus, pentionibus, 


decimis', &&c.. per ſtatur. 32 Hent- 8.'cap. 5. de omnibus &t | 


omnimodis decimis'majoribus mixtis &" minutis- infra villam 
five hamlet de-B in parochia de A, quoquomodo creſcent.con- 
tingen. ac annuatim' renovan. &c. The. lib.8. cap.g. 5.2 de 


4+ parte decimarum & oblatiorum Eccleſiz Sand. P, y 
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16 Edw.3+ 11 old time de hida terre, per Glanvite, de cattcatu 
rerre; 4 £-3.161. de bovar, terre, 6 E:3.291. de ſex pedibus 
terre in longitudine, & 4 pedibus in latitud. 14 Afl. 13. 

A Precipe quod reddat [zeth de tofto & fitu molendin], 
14 E. 3: de hundredo de C, & ballivato de B, 34 Edw.1. 
3 Edw.3. de paſtur. ad ſex boves, 3 Ed.3. fol. 23. 4 E.2. de 
roda tcrre, 3 E.s. de advocatione, 34 Edw.1. de quadam 
portione terre, 11 Heng. fol. 4o. $s Hen.7. fol.g. de medie- 
rate unius rode terre, 41 E.3. de ſhoppa, Regiſtr. fol.2.2. de 
4 acr. alnet. 11 Afl. 13. de turbar. by th: zame of More,8 Ed.z. 
fol. 387. and 7t lyeth 12 a Town, and not in a Hanlet, 8 E.3. fol. 
55S. 7 E439. 


C7 what things a writ of Entry lyeth not. 


pRecipe quod reddat lyeth not, de foſiato, nec de ſtagno, +nec 

de piſcaria, 8 E.3.381. nec de advocatione decimarum 
unius carucat. terre. Regiſtr, fol.29. nec de communia paſtur. 
27 H.8. fol. 12. de eſtoveriis, 2 E.3, de homagio & fidelitat. 
nec de (crvitiis faciendis, 6 E.2. 

A Precipe quod reddat lyeth not de bovat. mariſci, 13 E.43. 
fol.3.de ſelzone terre, E.1. for the incertainty, becauſe a Selon, 
which is a Land,ſometimes containeth an Acre, ſometime half 
an Acre, ſumetime more, and ſometimes leſs. Ir lyeth not of 
a Garden, Cottage, or Croft,” 14 Aſſ.13. 8 Hea.6. 3. 2 Eq. 
213. de wirgata t-rie 4l- 13 E.3« de fodina, de minera, ae 
mercatuz 13 E.3. for they lye not in Demeſne, but in Gain, 
wec ale ſuperiord camera, 3 Hb. fol.1. 

A Writ of Entry ought not to contain the ſame thing twices 
as a meſluage, and a houſe parcel of the ſame meſſuape, 
3 E4.4. fol.28. 46 E.3. f0l.26. Nor to name a Town, . and a 
Hamlet within the ſame Town , 22 Eaw. 3. fol.t1. 41 Ed.3« 
7ol.22. | Ws. 

In every Warrant of Attorney it is gocd to put two Attor- 
nics at the leaſt, for fear of death. | 

In a County-Palatine, as Lancaſter, Duriſm. Cheſter, 8c. may 
be pur in a Warrant one Attorney, and one of the Juſtices 
Clerks. 

If the Writ of Entry be returnable Craſti2. Martin, the 
Writ of Sunmors ad Warr, thereupon mutt bear Telie 
from the return of Cra7ns Martin; , and be returnable 
nine Returns airer the return of the Writ of Fatry z2clu- 


/ » 


ſevt 5 erat is, accemprting Cram Martin? for one of the nine 


M Retorns! 
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Returns 3; and Tres Paſche, which is the ninth return after Cra- 
fizao Martini, for another. And the Tee of the Writ of Sez- 
ſia muſt be the day of that ninth return, and be retarnable 
fifteen days after. Then the Writ of Se///2 may be returned, 
that S:7//2 was delivered by vertue thereof to the Demandant, 
by the Sheriff of the County where the Lands lye, upon any 
day(nor being Sunday)berween the Teſte and return of the ſaid 
Writ of Sez//7, Then the Wrirs of Entry, Summons and Serſin 
muſt be returned and filed with the Cuos brevium, and rhe 
Judgements entred by the Preignotary, and the Warrants of 
Attorney by the Clerk of the Warrants. 

If a {ingle recovery and a fine be againſt the Tenant, the 
VVrit of Eztry muſt bear date and Teſte before the VVrit of Co- 
venant, and he returned before, 

If a VVrit of Covenant be brought againſt the Tenant, and 
a Writ of Ertyy againſt the Demandant; then the VVrit of Co- 
venant muſt bear date, and be returned before the VVrit of 
Entry, And this is called a double Voucher. 


A Certiorart to. the Execntor of the Fuftice before whom the War- 
rants were knowledged. 


CArolus Dei gratia Angl. Scot. Franc.& Hiberniz Rex fidei 
defenſor. &c. dileQo fibi I R.ar.executori teſtamenti Fr. 
R. nuper unius Juſtice. noſtrorum de hanco, ſalurem. Vo- 
lentes certis de caufis certiorari ram ſuper quodam warrant. 
atturn. per quod HS poſuir loco ſuo VV B & RC con- 
junctim & divifim verſus R P alias VV & RR de placito 
terre in comirat. E, quam ſuper quodam alio warrant. atturn. 
per quod HL &TIL quos pred. H-S voc, de warrant, po- 
tuerunt locis ſais AB&F R conjunim & diviſim , verſus 
pred. R & R H de placito terre in dito comir. E per prefat. 
F.R. nuper capt. ac in cuſtod. tua, ratione executionis teſta- 
ment! pred. exiſten. ut dicitur. Tibi precepimus quod war- 
rant. pred. Juſtic. noſtris de banco apud VVeſtmonaſt. ſub f1- 
gillo tuo diſtincte & aperte fine dilatione mittas,& hoc breve, 
ut iidem Juſtic. inſpe&. warrant. pred. ulterius in quodam 
brevi noſtro de ingr. penden. coram prefat. R & R H & pre- 
dictum H $S de 1mo meſſuagio, e*c. cum pertinentiis in T & 
D in comitar. predifo, 8& procefſ. inde fieri fac', quod de 
jure, 8 ſecundum conſuetudinem Regni noſtri Angl. fuerit 
faciend. Teſte meipſo apud VVeſtmonaſt. 29 die Nov. anno 
Regni noſtri 20, 
It 


2 R& rart%s w w 0D 3 


wy 


inthe Common-Pleas 163 


It is returned thus : 


Roſponſ. infranominati I R ad hoc hreve. 
Execut. iſtius brevis patet in quadam ſcedula huic brey: 
annex. 
Fbor. ſ]. Prec. BS quod juſte, ec. Redd. R P alias VV, & 
R. H. unum meſiuagium, &c., cum pertinen, in T. & 
D. quod clam. ec. | 
Ebor. ſſ. H.S po. lo. ſuo VV B & R C corjungtim & di- 
viſim verſus R P alias VV & R Hdeplacir. terr. 
Ehor. ſe. H L &T L quos H. S. voc. ad warrant. po. lo. ſuo 
AB & FR conjundttim & divifim verſus R P; 
alias VV & R H de placito terre. 


Capt-$ cognit. apud VV, in comit. C, xvii die Febr. anno 
regni Domini Carol. gc. Xx. * LR. 


A Recovery with ſingle Voucher. 


Evor«ſſ. pRec- GC armigero quod juſte, &#c. redd. R&%R 
I unum meſluagium & quatuor acr. terr. cum 
pertin. in T, que clam. &*c. & in que,:c, Er nift, 
Wal 
G C po. lo.fuoN M & MM attorn. fuos conjun&, & 
divifim verſus R C & RI de placito terre. 


A Recovery with double Voucher. 


D:ib. ſſ. pRcc. NL & M uxori <jus, quod juſte, e*c. redd. 
TS & TC Manera deNM &P cum pertin- 
ac 30 Meſl. 3o tofta, 5s molendina, 3o gardin. 3o pomaria ; 
10CO Acr. terre, 1000 acr. prati, $00 ACT. paſtur. 4o acr. 
boſci, 1000 acre more, 200 acr. jampnorum & bruer. & 3 li. 
bras redd. cum pertin.im NMPP & B, que clam. efle jus 
& hered. ſuam, & in que idem N & M non habent ingr. nift 
poſt dilieifinarh quam H H injuſte & fie judicio fecit pre- 
faris T& T infra 3o an. jam ultimo elapſos, &#c. ur dic. 
unde quer. &c, Et niſi, &c. 
Derb. ſſ. MIT & M uxor, ejus po. lo. fo T B & VV B 
attorn. ſuos conjuntim & divifim verſus T S & 
T C dc placito terre, ad lucrandum vel per- 
denaum, 
M 2 D.:9 
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Deii, ſj, VV B & T Fquos NL & M uxor. <cjus vocant ad 
'_ VVar. po. lo. fvo PP& QQ attorn, ſuos con- 
jun&im & diviſim verius TS & T C de placito 

rerre, ad lucrandum vel perdendum. 


A Recoviry with a trevle Voucher. 


Eſſex. Ne pRcc. RB &CS, quod juſte, ec, reddant. A T 

armig. Maner.de B & Q. cum pertin. ac 20 meſ- 

ſuag ducdecim tofta, quatuor Columbar', mille acr. terr. C 
acr. prati C acr. paſtur. CC acr, jaripnor, & bruere, C acr. 
more, & trig'nta ſclid. & unum obot. reddit. ac reddit, unius 
livre & dimidit piperis , & unius gran. _ cam perrtin. 
in B & Q. ac liberam piſcariam in aqua de W, necnon advo- 
cationem Eccleſ:z de B,que clam. ec. 

Eſfjex 1, RB& CS po. lo. luo WW &RR attorn. ſuos con- 
jun&im verſus A T de placito terrz. 

Fijex [/. MM gen, quem RB&CS vocant ad warran. po, 
lo. to IT & L D attorn. ſuos conjuntim & diviftim 
verius A T Ge placito terre. 

Eſſi*x ſſ. G W gen. quem M M voc. ind. ad warr. po. lo. fuo 
RG & RS attorn. ſuos conjuncim & divifim verſus 
A T de placito terre. 


A Recovery of an Advowſon 18 the County-Palatine of Cheſter, 


pLacita apud Ceſtr. coram R T milit. Juſtic. domini Regis 
apud Cefir. de Sefjione tent. ibidem die Lune ultim. die 
Septembr. Anno regni Caroli Dei gratia Angl. Scot. Franc. 8 
Hibern. Regis, fidei detenfor. & in terr. Eccleſiz Angl. Scot. 
& Hiberniz ſupremi capitis 34+ 
Che/t, f, A S Armiger T B attorn. ſuum perit verſus H D 
armigerum advocationem Eccleſiz de T,quam ei injuſte de- 
forc. &:. Et unde dic. quod iplemet fuit ſeifit.de advocatione 
Ecclefiz pred. ut de feod.&.jure, infra 3o annos jam ultimo 
elaplos , tempore pacis, tempore domini Regis nunc, & fic 
inde ſeif1t. codem tempore ad candem Eccleſiam prefentavir 
quendam R A Clericum ſuum , qui ad preſentationem ſuam 
fuir admiſſus, inſtitutus & indufus in eadem : Capiendo inde 
explec. ut in groſſis decimis, minut's decimis, oblationibus & 
obventionibus, ad valenc, &c. ut de jure Eccleſ'z tux pre- 
ditz, &c, Er quod talc fir jus ſuum, offert, ©, 


A 
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A Recoutry 74 4 Writ of 177ht de Prxcipe de Capite. 


CArolus Dei gratia, &c. Omnibus ad quos przxſentes literz 
parentes pervenerint , ſalutem. Sciatis quod I comes S, 
in curia noſtra coram Juſticiariis noftris apud Weſtm. per 
breve noſtrum de redo de przcipe in capite petiit verſus 
T B ſeniorem & I uxorem <us manerium de C, cum per- 
tin. ac unum Meſl. 50 acr. terr#, $0 acr. prati , &c. cum 
pertinen. in C, C, B, H, juxta T, ut jus & hereditatem ſuam : 
quod quidem breve una cum retorn. ejuidem ac placitum 
ſuper idem breve cum omnibus aliis placirum illud tangenti- 
bus ſequir. in hxc verba. 
Carolus Dei gratia, &c. Vicecom. Heref. ſalutem. Przcipe 
T B ſeniori , & [ uxori <jus, quod juſte & fine dilatione red + 
darit I Comiri Salop. manerium de C, cum pertinentiis, ac 
unum metiuag. &c. cum pertinentiis in C, B, & H, juxra T, 
quz clamat efſe jus & hereditatem iuam, & tenere de nob's in 
capite. Er unde quzritur quod predia. T & I ei injuſte de- 
forceant. Er niſft fecerint, & predi&. Comes fecerit re ſecur. 
de clamore ſuo profeq. tunc ſumm. per bonos fummon. prx- 
diftos T & I quod finrcoram Juiticiariis noſtris apud Wett- 
monaſterium a die Paſchx in quindecim dies, oftenf. quare 
non fecer. Er habeas ihi ſumm. & hoc breve. Teſte meipſo 
apud Weſtmonaſterium , tecundo die Aprilis, anno Regni 
noſtri viceſtmo tertio, | 
Pleg. de proſequend. R.D. & I.R. 


Reſponſio I S Militis Vicec. Summ. T B & I uxor. ejus 
infraſcript, HF&RT. 

Placit apud Weſtmonaſfi. coram I P & ſociis ſus Juſticiar, 
domini Reg. de banco de Termino Paſchz, anno Regni, &c, 
6 Rotuio CC. | 

Heref, ſj. Joh. Comes Salop. per T S Attornatum ſuum, 
perir verlus T B ſen. & I uxorem ejus manerium de C cum 
pertinentiis in C, B, & KH, juxta T, per breve Domini Regis 
de przcipe in capite, &c. Er unde dicit, quod ipſemer fu't 
ſeiſitus de manerio , meſſuag. terr. &c. cum pertimentiis, in 
dominico ſuo ut de fepdo & jure, tempore pacis, tempore 
domini Regis nunc, capiendo inde explec. ad valenciam, (yc. 
Er quod tale fit jus ſuum, offert, &#c. 

Er predidti T & I per WW B Attornatum ſuum vener. & ' 
defendunt jus pred. Camiris & ſeifinam ſuam, 8& maxime de 

M3 - Mancr ©, 
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manerio, meſſuag. &c. ei warrant. &c. & ſuper hoc predidtus 
Comes petit verſus ipſum W P Manerium, meſſuagium, &c. 
cum pertinentiis in forma predi&a, 2c. Er unde dic. quod 
jiptemer fuit ſeifirus de predio Manerio, meſſuag. &'. cum 
pertinentiis , in dominico ſuo ut de feodo & jure, tempore 
pacis , tempore domini Regis nunc, capiend. inde explec. ad 
valenciam, &#;. Et quod tale fit jus ſuum offert. &c. 

Er predifus W P tenens per warrant. ſfuam defendir jus 
prediai Comitis & ſeifinam ejus, & maxime de manerio , 
meſſuag. terr. &c. cum pertinentiis, & totum, ec. Er ponirt 
ſe inde in magnam Afliſam domini Regis, & petit recogn. 
fieri utrum ipſe magis jus habeat tenend. manerium, meſſua- 
giumn, terr. ec. cum pertinentiis,ut tenens per warrant. ſuam, 
ur ea tenent. an predifus Comes habend. Manerium, mel- 
ſuag. terr. &c. cum pertinentiis, ut ea ſuperius pet. &*c. Et 
p—_ Comes petit licentiam inde interloquend. e*c. 

t habuir, ec. 

- Er poſtea 1dem Comes gr Attornatum ſuum predig. re- 
yen. hic in Curia, & predi&. W P licet ſolemniter exa@. non 
reven. ſed in contempr. Cur. defalram fec. Ideo confiderart. 
eſt quod pred. Comes recuperet ſeifinam ſuam verſus pred, 
T & I depred. maner. meſſuag. &c. cum pertin. Tenend. 
eidem comiti & hered, ſuis quiete per pred. T & I & heredi- 
bus ſuis inperpetuum. 

Et predi&i T & I habeant de terr. pred. W B ad valenciam 
manerii,meſiuag. terr. ec. pred. cum pertinentiis, Et pred, 
WW P in miſericordia, &c. | 


warrant, Attornat. znde ſequitur in bee verba. 


Heref. ſſ. Joh. Comes Salop. po. lo. ſuo.I S verſus TB ſe- 
niorem, & I. uxorem ejus de placito terrz. 

Heref. ſj. T B ſenior & I. uxor <cjus , po. lo. fſuo WE 
verſus Joh. Comitem Salop, de placito. terrz. 

Quz omnia & ſingula ad requifirionem pred. Comirtis ex- 
emplificari fecimus, & magnum figillum noſtrum, quo utimur 
ad hujuſmodi exemplificationes,necnon ad quzcunque brevia 
judicialia extra bancum pred. exeunt. figilland. prefentibus 
opponi feeimus. Teſte I P apud Weſtmonaſterium , 
X Y III. die Maii, anno Regni noſfri viceſimo tertio. 


Remi ſro 
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Remiſſio Curie 7 breus de Refto. 


P Xcellentiſiimo Principi domino C. Dei gratia, &*%c. T.,W. 
ſalur. in eo per quem Reges regnant, & Principes domi- 
nantur, Quia A. in curia veſtra coram Jaſticiariis veſtris de 
Banco per Ereve veſtrum de Reo D E de uno meſivag. cum 
pertinen. in S. quod de me tenetur , licentia mea mediante 
proponit implacitare, veſtrz Celfitudini Regiz tenore preſen- 
tium fignifico me cur. meam vobis inde hac vic. remifiſſe. 
Salvo mihi alias jure dominii in caſu confimili cum acciderir. 
In cujus rei teſtimonium, has literas meas feci patentes : fi- 
gillo meo fignat. Dat. tertio die Maii, Anno Regni, &c. 


The exemplification of a Recovery enrolled accordiag to the 
Statute 23 Eliz. Cap. 3» 


CArolus Dei gratia , Angliz, Scotiz, Francix, & Hiberniz 

Rex , Fidei Defenſor , &c. Omnibus ad quos preſentes 
literz noſtrz pervenerint, ſalutem. Sciatis quod inter Irrotu- 
lamenta brevium & aliorum dependen. pro communibus re- 
cuperationibus ſecund. formam Staruti de termino Paſch# 
apud Weſtmon. Anno Regni Eliz. 29. Rotul, primo, conti- 
netur fic : 

Eſſex (ſ. Elizabeth Dei gratia Angliz, Franciz, & Hiber- 
niz Regina, Fidei Defentor. &;. Vic. EKex, falurem. Precipe 
JW. &1IS. quod juſte & fine dilatione reddant Io. St. & 
T P. quatuor meſſuagia, quatuor gardina, 200 acras terre, 
2 ©o acras prati , trecentas acras paſturz , gquadraginta acras 
bolſci, & 3oo acras jampnorum & bruere, cum perrtin. in B, 
T, T, C, D, & H, quz clamant eſe jus & hereditatem ſuam, 
& in quz jidem Joh. W. & I. S. non habeant ingreſl. niſ1 poſt 
diſleifſmam quam H. H. inde injuſte & fine judicio fecit pre- 
fat. 1. S. & Tho. infra triginta. annos jam ultimo elapſos, ut 
dicunt. Et unde queruntur quod predi& J. W. & [ S. eis 
deforc. Et nifi fecerint & prediC&i I. S. & Tho. fecer. te ſecur. 
de clamore ſuo prof. tunc ſumm. per bonos ſumm. predigos 
J W. & I'S. quod fint coram Juſticiariis noſtris apud Weſt- 
monaſt. a die San&. Michaelis in quindecim dies, oftenſuri 
quare non fecerint. Et habeas ibi ſumm. & hoc breve. Teſte 
meipla apud Weſtm. 24. die Septemb. anno regni noſtri de- 
c1mo. Gibon. Pleg. de prof, Joh. Doo, Rich. Roo. Summ., 
Joh. Den, Richard. Fen, G. T. armig. vic. fl. 

Elizabeth Dei gratia , -Angl. Franc. & Hiberniz Reg. fidei 

| M 4 detenl. 
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defenſ. 2c. Vic, Eſtes, falut. Summ. per bonos ſumm. E W 
armigerum 8 uXor. ejus, quod finr coram Juſticiariis noſtris 
apud Weſtm. a die Sandi Hilarii in xv dies ad warr. Joh. Wy, 
& IS, quatuor meſſuag. quatuor gardin. 20o acras terrz, 
centum acr. Prati, Zoo acr. paſturz, quadrag nta acr. boſci. 
& 300 acr. jampnorum & hruere, cum pertin. in B, T, T,C, 
D, & H, quz }o. St. & Tho, P. in curia noſtra coram }uſtici- 
ariis noſtris apud Weſtmon. clam. ut jus ſuum per breve no- 
ſtrum de ingreff. ſuper difleifinam inde poſt verſus eos. Er 
unde iidem Joh. W. et I. S. in eadem cur. noſtr.voc. pre- 
ditos Edm. er Joh. ſumm. in comir, tuo ad warr, verſus 


0s. Et habeas ibi ſumm. & hoc breye. Teſte I Dapud Weſt- | 


monaſt. xvi die Ofobris, anno regni nuper decimo. Lone. 
5umm. Johannes Den , Ric. Fen, T L ar. vic. fl, To. St. & 
Tho, P. po. lo, fuo RE verſus Johannem W & I S de pla- 
cito terrz iſ. Johannes W & I po. lo. ſuo I A verſus Jo. St. 
& Tho. P. de placito terrz fl. Edmundus W. armig. & Jo- 
hanna uxor ejus, quos Johannes W & I $ voc. ad warr. po. 
lo. ſno R C verſus Jo. S. & Tho. P. de placito terr. Quz 
omnia & fingula ad requifitionem Will. W. generof. tenore 
preſentium duximus exemplificand. In cujus rei teſt. figil, 
noſtr. ad brevia in Banco figilland. depurat. preſentibus ap- 
poni fecimus T F,WP.& FR. Juſtic. de Eanco predifa 
apud Weſtmonaſt. xvi die Junii, annoregni noſtri viceſimo 
nono, 


M. Toe Judges which examined w,M,P, 
therr enrolment. & R, 


Perdon. alien. ſuper ter. per breve de angrefſu ecuper at, 


RE*; Omnibus ad quos, &c. ſalutem. Cum predile&us & 
fidelis conſanguineus noſtr. T dux Norf, comes mare- 
{callus Angl. & prenobilis ordinis garterii miles, ac dile&. et 
fideles noſtri W C miles, principalis Secretar. noſtr. R. Carl. 
miles nuper ſcilicer Termino, &. anno regni noſtri, &c, re- 
cuperaverunt verſus predifum et fidelem confiliarium no- 
{trum N B milit. dominum cuſtod. magn. figilli noſtri Angl. 
EX ejus aſlſenſu er ad ejus requifitionem per breve noſtr. de 
inzreſiu ſuper difleifinam in le poſt, ſecundum curſum, for- 
wam er plum communium - recuperation. Maner. de Red- 
grave, &c. in comit. noſtr, Suff. ad diverſos ſeparales uſus, 
1:tc1n3i0n. Condition, ex propofita, ſpecificat. &t declarat. in 
| quibut- 
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quibuſdam Indentur. fa&is inter ipſum N. ex una parte, et 
prefaros ducem W. R.&*c. ex altera parte gerent.dat. ſecundo 
die Octobr. anno regni noſtri primo, prout per eaſdem In- 
denrur. plenius apparet : cumque etiam iidem dux W R. &c. 
in maner. terr. tenement. et cxtrera premiſia, cum pertin. 
virtute recuperac. pred. intraverunt , licentia noſtra Regia 
inde prius non ohtent. Et de eiſdem premiflis fuerunt ſeifit, 


In dominico ſuo ut de feodo, ad uſus, intentiones, er propo- 


fra in pred. Indentur. ſpecificat. et declarat. Quz quidem 
mManer. meiluag. terr. tenement. et cXtera premiſia de nobis 
tenentur in capite, ut dicitur. Sciatis quod nos de gratia no- 
ſtra ſpeciali, ac ex certa ſcientia, et mero moru noſtris, ſalvo 
nobis homag. noſtr. perdonamus, remittimus er relaxamus 
pro nobis, hxred. et ſucceſ{oribus noſtr. tranſgrefſ, in ea par- 
te fad. ac omnimod. intrationes et ingreilus in predi&ta Ma- 
ner. terr. «tenement. et cxtera premitla, ſeu aliquem inde 
partem five parcellam, tam ante przſentem diem quoquomo- 
do fa&. five perpetrat. quam - impoſter. ration. alicujus ufus 
in pred. Indentur. {pectfic. ſeu declar. fiend. ſeu habend. Er 
ulrerius conceſ(iimus, ac pro nobis hxred. et ſucceſſorib. noſtr. 
quant. in nobis eſt, per preſentes concedimus prxfat. duct 
W R, ec. quod ipf1 maneria, meſſuag. ter, er tenement. prc- 
dicta , ac cxtera permii:a cum omnibus et fingulis ſuis exit. 
reddit. profic. ct pertin. quibuſcunque (except. przexcepr. 
habeant er teneant f1bi ac hered, et aijign.ſuis, ad uſus, inten- 
tiones , ct propoſita in Indentur. predi&. content, et ſpeci- 
ficat. de nod's hered. er ſucceſſoribus noſtr. per tervicia inde 
debita, et de jure conſueta inperpet. av{que imper. moleſtia, 
vexatione, impedimento , ſeu gravamine noſtri, hxred. vel 
{ucceſſor. noſtr. aut aliquor. Juſtic. Eſcaetor. Vicecamir, Bal- 
livor. aut aliorum officiar. miniſtror. ſeu ſubditor. noſtro, aut 
hzred, vel ſucceſſor. noſtror, quorumcungue. In cujus rei, 
Wal 


Aad it is to be noted, that of all Licenſes to alien temprial lands 
14 Mortmazn, the fine to the King is five years value of the ſame. 

Of al Licenſes to alien ſprritual land (as Apnropriations of 
Churches, or other benefices ſprritual) the fin? to the Kang 1s fort 
years value thereof. 

Of all Licenſes of alienation made of tanc's bolden of the King in 
capite, the fine is the third part of the 2alue, the Tenth. deandted. 

Of all pardoas of alienation by the Kings Teaaut 1 capite, the 


of 


fie 3s one years value thera”, 
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Of Lzcenſes of Marriage of the Kings Widow, the fin? 75 the third 
part of the value of b!r Dower by a year. 

Gf all pardons of the Kings widow married without Licenſe, the 
fine 2s the whole value of her Dower by the year. 


Exemplification of a Recovery with double Voucher, out of the Pro- 
thonotaries-Office. 


CArolus Dei gratia Angl. Scot, Franc. & Hiberniz, Rex, fi- 

dei defenſor. &c. Omnibus ad quos prztentes lirerz no- 
ſtrz pervenerint, falutem. Sciatis, quod inter placita terr# 
Irrotulat. apud Weſtm. coram E A Milite & ſociis ſuis Ju- 
ſticiar. noſtris de Banco, Termin, S. Hill. anno Regni Eliz.36. 
rotul. x, continetur fic : 

Eborum'(ſ, Fr. W & R S in propriis perſonis ſuis, pet. ver- 
ſus I R duodecim acr, prati cum pertinentiis in M & K, ut jus 
& hereditatem ſuam. Et in quas idem I, non haber ingreſium 
nif1 poſt difſeifinam quam H H inde injuſte & fine judicio 
fecit prefat. Fr. & R infra triginta annos, &c. Er preditius 
I per W W, Attornatum ſuum. verit, & alias voc. ad warrant. 
T R armigerum, qui modo per ſumm. ei in comitatu predict. 
fact. per TI attornatum-ſuum venit, & gratis prediftas duo- 
decim acras prati cum pertinentiis ei warrant. &c. Et ſuper 
hoc prediQ. Fr. & R pert. verſus ipſum T, tenen. per warrant. 
ſuam preditias duodecim acr. prati cum pertinentiis, in forma 
predidta, &c. Et unde dic. quod ipfimer fuerunt ſeifiti 
de prediis ducdecim acr. prati cum pertinentiis m domi- 
nico ſuo ut de feodo & jure, tempore pacis, tempore Do- 
minz Reginz nunc , capiendo inde explec. ad valenc. &c. 
& in quas, &c, Et inde produc. ſetam, &c. Et predidtis T 
renens per warr. ſyam defendic jus ſuum, quando, &c. Et ul- 
terius YOC. inde ad warrant. R H qui preſens eſt hic in Curia 
in propria Perſona ſua. Et gratis predi&. duodecim acr. 
prati cum pertinentiis ei warrant. &c. Er ſuper hoc predidt, 
Fr. & R S pet. verſus ipſum R H tenen. per warr. ſuam pre- 
dittas duodecim acras prati cum pertinentiis in forma pre- 
dicta, &c. Et unde dic. quod ipſimer fuerunt ſeifiti de pre- 
didtis duodecim acr. prati cum pertinen. in dominico ſuo ut 
de feodo & jure,tempore pacis,tempore domin# Reginznunc, 
capiendo inde explec. ad valenciam, ec. et in quas, Oc. 
Er inde produc. ſeam, &%c. Er preciftus R H renens per 
warrant, ſuam defend.- jus ſuum, quan1o, e@#c. Et dic. quod 


pred.&t. H non diſleifivit prefat, Fr, & R S de predi&is duo- | 
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decim acr. prati cum pertinentiis, prout idem Fr. & R. per 
breve & narrationem ſuam predid. ſuperius ſupponunt. Er 
de hoc ponit ſe ſuper patriam, &c. Er prediQi Fr. 
& R S pet. licentiam inde interloquendi, Ert habent , 
OF 

Et poſtza iidem Fr. & R reven. hic in Curia iſto eodem 
Termino in proprus perſonis ſuis. Er prediQus R H licet ſo- 
lemnitur exa&. non fteven. ſed in contemptum Curiz receſſir, 
& defaltem fecit. Ifdeo confiderart. eſt quod predict. Fr. & 
R S recuperunt ſeifinam ſuam verſus prefat. I de predictis 
duodecim acr.'prati cum pertinentiis. Er quod idem I habeat 
de terra pred. T ad valentiam, &c. Er quod idem T ulteri- 
us habeart de rerr. predict. R H ad valentiam, &*c. Er idem 
R in miſericordia, ec. Et ſuper hoc predicti Fr, & R S pe- 
tunt breve Dominze Reginz Vicecom. comitat. predict. diri- 

end. de habere faciendo eis plenariam ſeifinam de predictis 

uodecim acr. prati cum pertinentiis. Er eis conceditur retor- 
nabile hic a die Paſche in quindecim dies, &*c. Que omnia & 
ſingula ad requifitionem prediftorum Fr. & R S tenore pre- 
ſentium duximus exemplificand. In cujus rei teſtimonium, 
figilum noſtrum ad brevia in banco predido figilland. de- 
purat. preſentibus apponi fecimus Teſte E A. apud Weſt- 
monaſterium , duodecimo die Februarii, anno Regni no- 
ſtri 36. 


when the writ of Seifin is returned, the return thereof muſt 
be entred upon th: ſame Roll whereon the Judgement 
way eatred, as apyeareth 7i the end of this Sefton. 


Another to the libe effef7, 


CArolus Dei gratia, Angl. Scot. Franciz, & Hiberniz Rex, 
fidei Defenſor, ec. Omnibus ad quos preſentes lirerz 
noſtrz pervenerint, ſfalutem. Sciatis quod inter placita terrz 
irrotulat. apud Weſtm. coram E A. Milit. & ſociis ſuis Juſt!- 
ciariis noſtris de Banco , ſcilicer Termino Michaelis, anno 
Regni Eliz. tricefimo quinto, Rotulo 12 continetur fic : 
Nitting. (ſ. RT &RB in propriis perſonis ſuis petunt ver- 
ſus P T generoſum , & W H generoſum , maneria de H 
8& M cum pertinenriis, ac viginti mefſnagia, decem tofra, u- 
num molendinum equinum , duo columbar. rriginta gar- 
dina, quingent. acras terre, ducent. acras prati, ſexcent. acras 
' Paſture, 
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paiture,trecent. acras boſci, mille acras jampnorum & hruere, 
quingent. acras more, & viginti ſolidos redd. cum pertinentiis 
in H M D, exc. ut jus & hereditatem ſuam. Et in que jiidem P 
& W non habent ingreſſum, niti poſt diffeifinam quam KH H 
ide injuſte & fine judicio fecit prefar. R & R infra triginta 
anncs, &c. Er unde dicunt quod ipſimet fuerunt (eiti-i de 
manerus, tenementis, & redditu prediis cum pertinerLt is, in 
dominico uo ut de feodo & jure, temporis pacis, rempore 
dominz Reginz nunc, capiendo inde explec.ad valenc.c>c. Et 
1n que, &c. Et inde producunt ſetam, &c. 

Et predidti P & W in propriis perſonis ſuis venerunt 8 de- 
fend. jus ſuum,quando, &c. Et voc. inde ad warrant. G M ge- 
neroſum, qui preſens eſt hic in Curia in propria perſona ſua, 
Et gratis maneria, tenementa, redditus predict. cuin perti- 
nents, eis warrant. &-, 

Et ſuper hoc pred. R & R petunt verſus ipſum G tenen. 
per warrant. ſuam maneria, tenementa, & redditus predicta 
cum pertinentiis, in forma predicta, &c. Er unde dicunt quod 
omen fuerunt ſeifirti de maneriis, tenementis, & redditu pre- 

ictis cum pertinenziis in dominico ſuo ut de feodo, & jure, 


_ tempore _ tempore domine Regine nunc, capiendo inde 


explec. ad valenciam, ec. & in que, ggc. Et inde producunt 
ſectam, ec. 

Er predictus G tenens per warrant. ſuam deiendit jus ſuum, 
quando, &#c, Et ulterius voc. inde ad warrant. D H qui f1- 
militer preſens eſt hic in Curia in propria perſona ſua, & 
gratis maneria,tercmenta, & reddit, predidt. cum pcrtinentiis 
E1 Warrant. 0c. 

Er ſuper hoc predi&i R & R petunt verſus ipſum D, tenent. 
per warrant, ſuam maneria, renementa, & reddit. predicta 
cum pertinentiis in forma predi&a, &c. Et unde dicunt quod 
ipſ1mer fuerunt ſeifiti de maneriis,zxenementis, 8& reddit. pre- 
diftis cum pertinentiis, in dominico ſuo, ut de feodo, & jure, 
rempore pacis, tempore domine Regine nunc, capiendo inde 
Explec. ad valenciam, &c. & in que &c. Et inde producunr 
ſeam, ec. ee 

Er predi&is'D tenens per narratione ſuam defendit jus ſu- 
um,quando, exc. Et dicit quod prediftus H non diffeiftvit 
prefatos R & R de maneriis, tenementis, & redditu predicts 
cum pertinentiis, prout iidem R & R per breve & narratio- 
nem ſuam prediQa ſuperius ſuppon, Et de hoc ponit fe ſu- 
per patriam, ec. Er predi&iR & R petuntlicentiam inde in- 
terioquengi, Et havear, ec, | Fa 
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Er poſtea iidem R & R reven. hic in Curia iſto eodem Ter- 
mino in propriis perſonis ſuis. Et predidtus D Iicet folemni- 
ter exad. non reven. fed m contemptum Curie receflir, & de- 
faltam fecit. - Ideo confideratum eft quod pred. R & R re- 
cuperent ſeiſinam tuam verſus prefatos P & W de maneriis, 
renementis, & redditu predidtus cum pertinen. Et quod 
iidem P & W habeant de terra pred.G ad valenciam, &c. Et 
quod ijdem G ulterius habear de terr. pred. D ad valenciam, 
ec. Er idem D in miſericordia, &c. Et ſuper hoc predi&i 
R & R petunt breve domine Regine Vicecomiti comiratus 
pred. dirigend. de habere faciend. eis plenariam ſeifinam de 
maneriis, renementis, redditu predidais, cum pertinentiis. Et 
eis conceditur, returnabile hic a die S. Martini in quindecim 
dies. 

Ad quem diem hic venerunt predidi R & R in propriis per- 
ſonis ſuis. Et Vicecomes ſcilicet I B Miles modo mandar, 
quod ipſo virtute brevis illius f1bi dire&i viceſhmo quarte die 
No. ultimo preterit. habere fecerir prefatis R & R plenarium 
ſeifinam de maneriis, tenementis, & reddditu predifis cum 
pertinentiis, prout per breve illud f1bi preceptum fuir, e>c. 
Qve omnia & fſingula ad requifirionem prediforum R & R 
renore preſentium duximus exemplificand. In cujus rei reſti- 
monium, figillum noſtrum ad brevia in Banco predicto figil- 
_ deputar, preſentibus apponi fecimus. Teſte, &c. anno 
noltr. 29. 


SECT. 8. 
Actions of Debts. 


WE ſha!l now dire& our Sollicitor how to manage his pro- 
ceedings in ſeveral ations both real and perional ; and 
firſt of Debt. ; 
An aQion of Debt lies properly, where one man oweth /a- 
nother a ſum of money by Bond, Bill, Bargain or Contra, 
which 1s certain. | 
If a man owe another 10 pound, and Fath a Note of his 
handfor it withour a ſeal, an a&ion of Debr lies for it upon a 
mutuatys , but herein the defendant may wage his Law : bur 
an ation of the Caſe lies herein a!ſo, and iri that the Deſen- 
dant cannot wage his Law. 
If a man deliver Cloth ro a Taylor to make him Cloaths,and 
agree with the Taylor upon the price for mating thereof; liere 
10 
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in caſe of non-payment the Taylor may have an aRion of 
debt ; bur'if the price be not agreed upon, then there lyes 
onely an ation of the caſe quanto mernuzt, Fc. 

Upon any ſpecialty if money be due, an ation of debt 
onely lyes. 

Debr lies alſo againſt an heir of the Obl;gor, if the executors 
have nor ſufficient ; but hz! per deſcenſum is a good plea for 
the heir. 

If a man marry a woman in debt, he is liable to pay her 
debts during the coverture ; but after her death he js nor, 
unleſs there be a Judgement againſt them borh during the 
marriage : if there be, he muſt ſatisfie that Judgement, 

If a feme /ole hath a leaſe of land for life, rendring renr, 
and marries, and then the rent is behind, and the wife dyes ; 
an ation lies againſt the husband for this rent, becauſe he re- 
ceived the profit of the land. 

. If a feme ſole have owing 100 pounds by Bond, and mar- 
ries and dyes, the husband ſhall not now recover this money 
unleſs he take Adminiſtration of the goods of his wife. | 

So if there be two Gblzgees, and one dye, the Bond acrues 
to the Survivor onely ; and the Executors of him that dyes 
ſhall nor joyn, nor have any profit rhereby. 

A man ſhall be charged for his Baylitis or Servants Con- 
tra, where he gives warrant to his ſervant to buy and ſell 
for him ; and if a wife contra&, having authority from her 
husband, he is bound to perform it, otherwiſe not. 

Upon a-Bond and Bill penal for ſeveral ſums of money , 
an Aion of Debt lies till all the days be paſt : it is other- 
wiſe upon a fingle Bill z for there after the firſt failure an 
Attion lies. 

But if a man be bound in a Recognizance to pay a 100 

ounds at five ſeveral days, after the firſt failure of the firſt 

um, he ſhall have execution for that ſum, and ſhall not ſtay 
till the laſt day be paſt : And ſo it is for a Covenant or Pro- 
| miſe ; after the firſt default an Aion of Covenant lies for the 
one, and an Action of the Caſe for the other. 

If a man covenant by word of mouth to do ſuch an aQt for 
a certam ſum of money, and take 12 pence or more in 
earneſt, and a day is & 
nor accordingly, an a&ion of Debt lies not here, bur an ation 
upon the Caſe. 

If a man delivers wares ro another for 10 poynds to be paid 


at a certain day, if the money be not paid at the day, an aQi- 
ON 
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on of Debt lies npon the Fmſſet 5 and herein the Defendant 
may wage his Law 3 or he may bring an aQion of the Caſe, 
and there the Detendant cannot wage his Law. 


A preſident 7n an Emiſſer for goods ſold and delivered. 


A: T. is Plaintiff in an Aion upon an Emſſtt againſt TH. 

The Plaintift ſers forth in his Declaration, That he boughr 
ſo many parcels of fiuif ar ſeveral days as came to thirty 
pounds, and lays a mutratis for ten pounds more, which is in 
all forty pounds, per quod acizo, KC. 


The Defendant to the Emiſſet pleads deins age, and fo like- 
wiſe to the mutyatus. 


Word xxx 1. de preditt, vl I, quas predifÞ. quete virtut? emptio- 
mis priditt. ſuperius extget virjus eum, dzc. quod pretlztt. quey, 
aFio non, &c. quia dic. quod ipſe tempore emptzonts predif, fuit 
infra atatem 21 ainorums. Et hac parat. &C. unde petit qudicium ſi, 
&c. Et quoad preditt. decem labras de deb. predifÞ. quas predift. 
quey. virtute mutui predzte ſimilit, exigit verſus eum, dic. quod 
afFio non, Nc. quaa dic. quod iþſe tempore mutuz preditt. fimilite 
fuit infra etatem 21 annorum. Et parat. eſt verificare. unde petit 
judictum ſt attzo, Kc. 


The Plaintift replies as to the myt1at. that the Defendant 7ox 
furt 7nfra et atem,and iſſue ſur ceo : And as to the Emſſet,that 
the wares were bought for neceſlary apparel. 


FT preaiet. quer. quoad pred. placitum pred, de/. quoad pred. x l. 


quas preditt. quer. virtute mutuz preditti exrgit verſus eum, 


preciudz non, &c. quia dic. quod pred. def. tempore ejuſdem mntuz © \ 


furt plene etatis 21 annorum, &* amplius, &* non infra etatem, 
prout pred. def. ſuperins allegavit. Et hoc petit quod inquiratur per 
patriam, & pred, def. ſimilit. Et quoad predztt. alterum placitum 
preaitt. def. quoad pred. xxx |. quas ipſe virtute emptionis pred. 
ſuperius exgit veiſns eum, 7dem quer. dic. quod precluds aon, &c. 
7a dic, quod pred. mercimonia per prefat. def. de eodem quer. it 
f at pred. empta, fuerunt empt..de eodem quer. pro neceſſario ap- 
_ & veſtit. corports pred, def. erad. ſuo eadem requirtn. Et 
0c, KC 
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The Defendant rejoyns as to the Wares, they were not 
bought for neceilary apparel 3 and iſſue is joyned there- 
upon, 


E7 pred. def. quoad pred. placitum pred. quer. quoad pred. xxx l. 

per eundem def. virtute emp*zonis pred. ſuperius exatt. replicand, 
plarttat. arc. quod pred. mersimonta per ipſum in forma pred. empta, 
nor empt. fuerunt de pred. quer. pro neceſſario apparat. > weſt, cor- 
poris 1pſius def. prout pred. quer. ſuperins inde alligavit. Et de hoc 
pontt ſe ſuper patriam, %c, Ideo quoad triand. tam exitum iſtum 
quam, 8c, 


And upon the Tryal the Jury finde quoad le emſſet, that 
part to be for neceſſary apparel, and ſo it was imployed. 
= aſſed. dampna ipſins quer. ad 3 l. ultra miſe &C. & pro miſ, &Cce 
ad 20 5. 

And quoad le mutyat. the Jury finde the Defendant to be 
within Ape, 2c. 

Then = Kft is entred up thus, vz. 


Ideo conf. eſt, quod pred, quer. recuperet verſus preſat. def. 30 1. 
de deb. pred. & dampna ſua pred. ad 4 1. per Jur. pred. in forma 
pred. aſſeſſ. necnon 6 1. & 8 d. erdem quer. ad vequiſitionem ſuam 
promiſ. bg cuſtag. ſuis preditt. per curtam hic de zncremento adju- 
dicat. que quidem dampaa zn toto ſe attingunt a4 101, > 8 d, Et 
pred. def. in mia. Et ſimilit. pred. quer. in miſericordia pro falſo 
clamore ſuo verſus prefat. def. de veſid. deb. pred. unde ipſe 4c- 
quietate exiſtit, &c. Et zdem def. eat 71:de fine die, &c. 


An Infant is 1iable to pay for his meat, drink, cloaths, phy- 
ſick, teaching, ec. and cannot plead under age to any 
of theſe : but if he ſhall binde himſelf by Bond for the pay- 
_ of any of theſe , he may plead z7fra etatem to that 
Bond. 

An Infant may ſue by his prochezn amy, and defend by his 
Guardian, 

If a man have obtained a judgement againſt another in 
any Court of Record, he may bring an ation of debr upon 
that _ 3 to which the Defendant may plead 74} 2c! 
Record, 

Ar ation of debt lies for an amerciament in a Court- 
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When a Judgment is fatisfied , rhe Plaintiff is to acknow- 
ledge ſatisfaction upon Record, at the requeſt and charges of 
the Defendant; the form whereof is this : 


Poſter, ſcalicet, nono die Tunti, Anno Regnz Domini Regis nunc 
decimo ſiptrmo , ven. hit an curepred. quer. per Re Te Attori. ſunt 
per ſpectale Warrantum et 7a har parte conſtitute. © cognouit quod 
ſatisfatum eft-e7 de dib. dampnis pred, Ideo pred, defs de deb. & 
dampais allis G# quiet, &c. 


If an a&Rion of debt be hrought for 4o /. and the plaintiff 
declares upon a Bond of 30 1, for part, and a mtuat. for 10 1. 
ref1d. the defendant confeſſeth rhe ation of 3o |. Bond ; and 
as to the mutuat. he pleads nl debet per patizam + Now judg- 
ment .and coſts ſhall be reſpited as to the 3o I. till the iline 
upon the mutuat. be tryed ; and then judgment ſhall be en- 
red, and coſts ſigned for both together ; ir being neceſſary 
that there ſhould be but one taxing of coſts, &c. 

But the Plaintift may enter 7o/le proſcqrz for the 10 pounc's, 
and ſo have execution preſently for the 35 Pounds. 

If a man bind himſelf, his executors are bound though they 
are not named 3 bur it isnct ſo of an heir. | 

If an Uſurer ſhall take ſo much uſe as ſhall exceed after 
the rate of 6 pounds for the uſe cf one hundred pounds for 
one ycar, and fo after that rate for a greater or leſſer ſum, or 
for a ſhorter or longer time : when the 06177:e purs the Bond 
in ſuir and declares , the defendant may plead the Stature of 
Uſury made Anno 12 Carolz 2. 

Then the Plaintift muſt reply, that this debt is a juſt debr, 
ahſque boc quod corrupte agreatum fuit inter quer. & der, contra 
formam Statu!z. | 

To which the defendant may rejoyn, ut prius d7c. quod C07- 
rypte agreatum fut znter quer, &* def, contra formam Stathti, E* 
de hoc ponit ſe ſuper patrzam, Kc. 

Iſlve being thus joyned, if the Defendant upon tryal prove 
that there was ſuch a corrupt agreement, the Bond ſhall be 
void,and the Defendant acquirted of the debr. 

So if a Leaſe be made meerly upon the loan of money, it 
the conſideration come to ahove 6 pounds per centum, this 
comes within the Statute, and the Leale is void. 

If a man figne and ſeal ro a Bond or Bill, and do not - deli- 
ver it as his a& and deed, this is not encugh ; for the main 
point is the delivery z which the Pliincift muſt atways 
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prove upon the tryal of any Deed whatſoever. 

A Sheriff ſues his Bail-bond for non-appearance : 

The defendant pleads, Comparuit ad diem, 

The plaintiff replies, Nul tzel Record comparencie : 

And the defendant rejoyns , quod habetur tale Recordum. 
Now the-proof lyes on the defendants part ro produce the Re- 
cord in Court. 

By the Statute of limitations of ations of 21 Fac. all 
ations on the Caſe and others, unleſs for wo all ations 
of Accompt, Treſpaſs, Debt,Detinue,and Replevin of Goods and 
Charttels , theſe aRions muſt be commenced within fix years 
after cauſe of a&ion ; and all a&ions of aſſault and battery, 
and impriſonment, are to be brought within four years after 
cauſe of aQion 3 and afions on the Caſe for ſcandalous 
words within rwo years after the words ſpoken * and if any 
of” theſe ations be brought after the time limited, the ſaid 
Statute js a good plea in bar to any of them, 

Bur for Specialties, as Bonds, Bills, Indentures, ec. there 
1s — time limited for them, but you may ſue them when you 
will. 

An ation of Debt lyes againſt a Pariſhioner at the ſujr cf 
the Parſon , for not ſetting our of Tythes , by the Statute of 
the ſecond year of 4.6. cap.13. wherein the Parſon ſhall re- 


cover treble damages, that is,treble the value of the Tythes ſo 


carryed away. 

If a man arreſt another, or cauſe him to be arreſted in a« 
nother mans name without his conſent,an a&ion of Debtupon 
the Statute lyes, 8 Fl7%. cap. 2, 
 Ifa man have a Judgement againſt one at the Common- 
Law, and have ſued out divers Executions thereupon, and 
becn at much charges, and nothing done ; fo that perhaps he 
hath been at more charges then the coſts upon the Executi- 
on comes unto ; he may arreſt the Defendant upon a mean 
Proceſs, and declare in an ARion of Debt upon the former 
Juigement 3 to which the Defendaut can plead nothing bur 
aul tzel Record : And then jf the Plaintiff prove hy rhe Record, 
that he had ſuch a Judgement unſarisfied,he ſhall recover upon 
this Aion, and have coſts raxed the ſccond time. 

A Releaſe made by Ezecutors before probate of the Will, 
1s good ; but the Executors cannot ſue an afion for the debts 
of the Teſtator beforc probate of the Will : But an Admini- 
ſtrator cannorxcleaſc before [ctters of Adminiſtration com- 
micted him. 

SECT. 


» 
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SECT. 14. 
Actions of Detipues 


WW Hen one delivers goods or chattels to another to keep, 
and hegpill not re-deliver them again upon demand, a 
Writ of Detinue lics againſt him. 

Detinue ought always to be of a thing in certain, as for a 
Horſe, a Cow, or Money in a bag ſealed, or cheſt locked, or 
ſuch a cerrain thing 3 becauſe the Plaintiff ſhall recover the 
thing detained in Spzcze 3 and therefore it muſt be ſo certain 
that it may be known : and therefore a Writ of Detinue lyes 
not for money our of a bag, or corn out, of a ſack; for if a 
man delivers money unto another, he cannot have an a&ion 
of Derinue for ir, but an a&ion of accompt. 

A man may have an a&ion of Detinue for the Evidences of 
his Iand, if they be in a box or bag ſealed up. 

A man may wage his Law to an a&ion of Detinue ; vet if a 
man-brings his ation of Detinue for his Evidences in a bag 
lealed, and declare for one Evidence in ſpecial,the Detendant 
in this caſe ſhall not wage his Law. 

To an ation of Detinue the Defendant may plead 9:07 non 
d:t1n:t, & de bor poet ſe ſuper patriam, &%c. 

In an a&ion of Detinue the Plaintiff recovers the thing de- 
rained, or the value thereof, | 

When a man recovers in Detinue, then there goes forth a2 
d:{t;ingas againſt the Defendant, to deliver the thing ' reco- 
yered, in this form. 


. Ad reddend. prefat. qutr. vatcam pred. quam idem quer. in Curts 
noſtra coram Futic. noſtris apud weſt. recuptravit verſumcun, vel 
8c S. pro valoye eju{dem vace. eidem queran eadem Curia adjudicate 
unde convitt. eft, Precipimus etiam tivi, &c. ad ſatisfactend. pre- 
fat. quer. de 6 1. 7 5. que eidemt quer. in eadem Curia noſtra adjud:- 


Cat. fuerunt pro dampns ſuts que habuit occaſione detentionts wacee 


pred. unde convitt, et : & habeas, Kc. 


Obſerve in drawing your Declarations, that in Debt, Cove- 
nant, Account, Annnity,Detinue and Replevin 3 you muſt ſay, 
The Defendant ſum. ſuit ad reſpondend. &c, And in ation up- 
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On the Caſe, Treſpais, Trover, Ejecr7oze firme, you muſt ſay 
Attach, ſuit ad reſpoadea. and not ſum. fuit, &c. 


SECT..19. 
Of ſuing forth Execution. 


V2 
\\/ Hen there 1s Judgement obtained againſt any one for debt 
or damages, by bz diczt or by verdia, the Law gives 
unto the Plaintiff his choice of three ſeveral forts of executi- 
ons. 1. 4 Capzas ad ſatis/aciend. againſt the Defendants Body. 
2. A Fieri facias againſt his Goods. And 3. An Elegzt againſt 
his Lands, | 

Any one of theſe three ſeveral Executions the Plaintiff may 
have at his Eledion ; but you can take out but one ar a time : 
ſo that when you have taken forth a. Fzerz ſac7as againſt his 
Goods, you cannot have a Cap. ad /atisfaciend. againſt his 
boay, till the return of the F7. fa. be paſt ; and if you take a 
Ca. 4. againit the hody , you cannot have a F7. fa. againſt 
the goods, till the return of the execution againſt rhe body be 
out. 

It a man be in priſon upon an Execution at my ſuit, 
I cannot now have any Fer; faczas , or meddle with his 
Goond:. 

Upon a Judgement againſt an Executor or Adminiſtrator, 
the Plaintiti cannor have a Cap. ad /ati5faczend. againſt rhe bo- 
dy, but a Ferz {arzas de Gomrs Teftatores : And if the Sherift do 
return a dwaſtayuit ; that is, that the Executor or Adminiſtra- 
ror hath waſted, or made away the goods of the 7/tator 3 then 
a Ca. ſa, lyes againſt the body of the Executor ;or Admaini- 
ſtrator, or a F7, fa. againſt their goods. 

It a man have a judgement againſt an Executor or Admi- 
niſtrator 3 in caſe the Executor or Adminiſtrator plead p/er? 
Adminiſtrauit, execution ſhall go forth to levie the debt and 


damages , de bonrs & Catallis which were of the Inteſtate art 


the time of his death , in the hands of I D. adminiſtrator of 
the goods and chattels which were of the Inteſtarte, if the taid 
Adminiſtrator have ſo much goods and chattels which were 
of the ſaid Inteſtate ar the time of his death in his hands to 
be adminiftred ; and if he hath nor, then the damages afore- 
faid to be levied of the proper goods and chattels of the ſaid 
Adminiſtrator, If there be two Exccutors , and the Sheriff 
return 
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returi a deva?auzt againſt one , and he dies , the other ſhall 
not be charged for thit deva/tavzt 3 for the one ſhall nor 
prejudice the- other : bur a gift by one of them, or a {urren- 
der by one of them, is good againſt the other, 

Tf a man be ja priſon upon an execution, and the Plaintiff 
releaſe all debts, by this is tne detendant dilcharged of the 
execution 5 bur if the Plaintiit ſhall releaſe all ations , here 
-he is not diſcharged. | 

If you take our a F277 f4c7as againſt one, and he hath not 
goads ſufficient to (atizhe it ; the Sherint may levie whar he 
hath in paer, and the Plaintift may have another Fzerz farzas 
for another part, ſo ſoon as he can finde more goods 3 and 
ſo may have one Fz. f.. after another, till he be fully fatiſ- 
fied : and when the Sheritt hath levyed the goods, they mu{t 
be appraiſed by men indifferent 3 and then the Sheriff may 
ſell them, and give the money to rhe Plaintiff, 

Bur if the Sheriff, whea he hath levyed the goods, will nor 
ſell them , but keep them in his hands ; then the Plaintiff 
may ſue forth a Writ called a Yena7tzoa exponas, whereby 
the Sheriff is compelled ro ſell the goods; and the money 
which he hath for them, he is to give to the Plaintiff, accord- 
ing to the Tenor of the Writ. 

If a Judgement be had againſt a Parſon, you may have a 
Fieri facias againſt his gocds : and it the Snerift do return, 
that the (aid defendant is a Clerk», and benefaced art L in the 
Diocels of S, having neither goods, nor chattels, nor 1 azcal 
Fee in his Bailiwick, whereof the ſaid debt or any pen- 
ny thereof can be levyed ; upon rhis return, a F7:c7 fac? rs 
de boars 'Eccleſra/ticis ſhall go forth, by virtue whereof h's 
Tythes ſhall be ſequeſtred : which Writ of Fer? faczas 5 di- 
rected to the Biſhop in whoſe Dioceſs he is Parſon. 

Elezit is the third ſort of execution, which doth extend to 
a moyety of all the defendants lands, and alſo all his gocds 
and chattels, Preter Poves oo Afros de Caruca ſua 5 and the 
Plaintiff ſhall hold half of rheſe lands, till che debt and 
damages be fully levyed and fatised ; and while the Plain- 
rift ſo holds theſe lands, he is Tenant by E!lzzzt, during which 
Tenure he muſt do no waite. 

In the execution of a Writ of Zlezt, the Sherift is to ſum- 
mon ina' Jury, which ſhall find rhe defendants lands ; and 
half of his lands ſo found , the Sheriff is t5 deliver /ez/72 of 
_ the plaintiff, to hold rill his debt and damages he larit- 

e 


182 The SOLLICITOR 


If a man fhall ſell his lands , and there be a Judgment ob- 
rained againſt him before, this Land ( whoſoever hath it) is 
liable ro an Elegzt to fatisfie rhat Judgement ; and to that 
purpoſe there ſhail go forth a Sczre facizs againſt the Terre t2- 
neates before the execution. 

Bur if there be Judgement againſt a man, and he ſells his 
you before execution 3 theſe goods are not Hable to a Fer? 

acias. 

Obſerve, thar if an Elegit be once gone out, arid lands found 
and returned , and entred and filed , you fhall never take 
forth any other execution, nor another Elezt. 

Note likewiſe , That if rwe Writs of Elegz? be delivered 
unto the Sheriff at one time, againſt rhe lands of one defend- 
ant 3 the Sheriff is to extend the Moyety of all the lands, 
and ſhall give that moyety to the more anczent debt + and then 
he ought to extend a moyety of the defendants remaining 
moyety , and deliver it to the other plaintiff 3 for he oughr 
not to deliver half the land to one, and the other half unto 
the orher : for by this means the defendant ſhould have no- 
thing left ; bur here he will have a quarter part. A man may 
have ſeveral Elegits into ſeveral Counties where the land 
lyes, and oy extend an Anauity and Rents. — 

\ If aman ye, having divers Judgements againſt him, his 
Heir being within age , no Writ ſhall iſſue againſt his lands 
during his Minority. 

All Writs of execution are to be ſued our within a year 
and a day after Judgement , or elſe the plaintiff muſt ſue our 
a Scare ſactas ; and upon a #7þz1 returned thereupon, a ſecond 
Scare facins , and nhbil being returned thereupon likewiſe, 
the plaintiff may rake out what execution he pleaſes :. bur if 
the Sheriff return Scz#e fecz, at the return of it the defendant 
may appear and plead unto it ; but if he appear not art the 
Scare fecz rerurned, execurion goes out againſt him. 

In the Court of Common-Pleas, onely there is a Proceſs 
jo the Outlawry after Judgement 3 ſo thar if you cannot take 
a man upon an executiqn, you may Outlaw him after Judge- 
menr, and by virtue thereof ſeize his goods and lands, 

The way to ſue to Optlawry after Judgement 1s ro get a 
Cap. ad ſatisfaciend. returned by the Sheriff nox eſt 7nvent. and 
carry that Writ ſo-returned to rhe Exigenter for that County, 
who will upon it make an Exigent and Proclamation ; to 
which the defendant -cannot appear, nor no way reverſe or 
ſuperſede , without payment of the debr, or tome other = 
agreeing with che Pla.nuff,  - SECT. 
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SECT. 16. 
Attions upon the Caſes 


THe Variety of theſe kinde of ations, are almoſt as infinite 

as they are numerous, daily increaſing , and continually 
receiving new forms, according to the growing deceits and 
fraudulent inventions of wicked men : As in theſe Caſes fol- 


lowing. 
An Aftion of the Caſ* lies 


Where one becomes ſurety for another at his inſtance and 
requeſt upon a Bond, and he ſaveth him not harmleſs , bur 
the ſurety is inforced to pay- the money : In this caſe the 
ſurery may bring his action upon the Czſe againſt the princi- 
pal ; wherein he muſt ſer forth how ſuch a time, at-ſuch a 
place, at the inſtance and requeſt of the defendant , he he- 
came bound to ſuch an one in ſuch a ſum , conditioned for 
the payment of ſuch a ſum at a day then ro come , and thar 
the defendant in conſideration thereof d:d aſſume and pro- 
miſe to ſave him harmleſs ; and that notwithſtanding the 

romiſe aforeſaid , he hath been ſued by the Obligee 3 and 
New how, and where, and what he is dampnified. 

An aRion of the Caſe lies where a bargain or contra& is 
made between two by word of mouth, either for the delivery 
of corn, cattle, or any goods, wares , or merchandiſe what- 
ſoever 3 and the party that ſo promiles to deliver it performs 
it. not, 

An aGion of the Caſe lies alſo for money borrowed, as 
well as a Mutuatus 3 and here the defendant cannot wage his 
Law. | 

It lies for money promiſed in conſideration of Marriage , 
wherein the Plaintift muſt aver that he married the wife at 
ſuch a time. | 

An aGtion of the Caſe lies for the hire of a Horſe, which 
15s returned back, and. the hire unpaid. 

It lyes likewiſe where a man doth abuſe a horſe by immo- 
derare riding, or otherwiſe miſuſeth him. 

Likewiſe if a man hire a horſe, if he have givcn earneſt for 
the horſe , and that it is promiſed him , it ſhall be delivered 
N 4 unto 
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unto him by ſuch a time , and then the owner refuſes to de- 
liver him , whereby he is diſappointed of him ; here lies an 
ation upon the Caſe againſt him thart let the horle, 

Caſe lyes alſo for a maſter againſt his ſervant, for leaving 
of his ſervice before the time contracted for be expired. 

It lyes alſo for a ſervant againſt his maſter, if he ſhall with- 
out juſt cauſe turn him out of his ſervice before his time be 
expired. 

Itlyes for a mutual contra&t made between two perſons by 
word of mouth 3 and to binde the ſame , a piece of money 
is given by the one to the other in earneſt : now it either will 
nor perform what is agreed upon, the other may bring 
his action upon the Caſe againſt him that makes the breach, 

Caſe Iyes alſo where a man upon ſale of Sheep warrants 
them ſound, and they prove rotten, or otherwiſe unſound. 

So an aRion of the Caſe lyes where one ſells a Horſe and 
warrants him ſound , and the Horſe proves to be unſound at 
the ſelling of him. 

An a&ion of the Caſe lyes , if a man fell unto another any 
other Cattle, or any goods and Merchandiſe, warranting the 
ſame ſound and good at the time of the ſale, and it proves 
otherwiſe. 

If a man ſell unto another a Hogſhead or ſeveral Hog- 
ſkeads of Tobacco , ſhewing him a ſample of ir , and promi- 
{es 1t ſhall be all as good as that ſample, and delivers To- 
bacco which proves not ſo good ; here an ation cf the 
Caſe lyes againſt the ſeller of it : and ſo ir lyes in any other 
kinde of commodity whatſoever. 

It lyes againſt a Butcher fer ſelling corrupt, or unſound, or 
putrified mear. 

Ir lyes againſt a Smith or Farryer , who ſhoes a horke and 
pricks him , whereby he grows lame. 

It lies againſt a Gaoler, for letting a priſoner at large , as 
well as an action of Eſcape. 

Where a man hath diſtrayned Cattle, and is driving them 
unto the Pound, and another comes and reſcues them ; here 
an acrion of the Caſe lies. 

It Iyes againſt any one that ſhall intice away a mans Cove- 
Panr-{ervant from him. | | 

An Action of rhe Caſe lyes againſt an Inne-kxeeper , it a 
nan bring goods into his Irne and they be loſt. If a man 
deliver; goods 'unto a Carryer , and agree with him upon a 

zatc for rhe carrying of tlicm , aud they are oft or milcar: 
| r:ccy 
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ried, an action of the Caſe lies againſt the Carryer. 

An a&ion of the Caſe lies for ſtopping of a Water-courſe 
through another mans grounc, whereby the Plaintift watred 
his Beaſts, and did other necefſarics 3 and if this be ſtopped 
by Stones, Turfts, or otherw:ſe the courſe diverted, an ation 
of the Cale lies. 

An aRion of the Caſe lies alſo for ſtopping up of a way, 
whether it be a Cart-way or Foot-way 3 and another hath 
right to that way, and can preſcribe to it. | 

Where a man is to pay money, and gives a Bill of Ex- 
change which is not accepted, but comes to be proteſted a- 
oainſt 3 an alion of the Caſe lies againſt him that gives the 
Bill of Exchange. 

Where a man ſells Cattle, Goods or Merchandiſes, and 
warrants them to be his. own, and they prove afterwards 
x be another mans 3 an aQion of the Caſe lies againſt him 
or it. 

An a&ion of the Caſe lies againſt a Taylor for ſpoiling of a 
mans Cloath or Stuft, if he undertakes to make Clothes and 
ſpoils them, ſo that they are not uſeful tor the party they are 
made for. 

Caſe lies againſt an Executor upon the promiſe of the Te- 
ſtator, provided there be a valuable confiatration to ground 
the promiſe upon. 

It Iyes in the behalf of a Commoner againſt any that hinder 
him from the uſe of his Common. 

An a&ion on the Caſe lyes, where a man hath an office 
eranted unto him, and another diſturbs him, cither in the ex» 
_ of his place, or elſe reccivcs the profits due unto hts 
office. 

It lyes alſo againſt a cheating Gameſter, for playing with 
falſe Dice. 

An aRion of the Calc lies where a man diſturvs the keeping 
of a Court-leet. | 

It lies againſt an Under-ſheriff, for an ill or falſe return of a 
Writ. 

And it lies againſt an Under-ſkeriff who makes return of 
Writs within any Liberry or Franchiſe granted ro another , 
who ought to have the executioa and the return of thoſe 
Writs, . 

It lyes on the behalf of a Phyſitian or Chirurgion, for 
Fayuck, or performing a cure, it the Patient refute to pay 
i!1Ns 

An 
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_ Anadtion of the Caſe lies, where a man builds a houſe fo 
neer his neighbours, or raiſes -any ſhed or other out-houſe, 
or lays piles of wood, or ſtacks of hay or corn ſo neer his 
neighbours windows, as that they ſtop up his lighr. 

An action of the Caſe lies likewiſe for any other nuſance, 
whereby a man 15 any ways damnified; as where a man builds 
a ſtable or privy-houſe ſo neer his neighbours houſe, that the 
ſmell thereof annoys him. 

Alſo if a man ſer up a kilne to burn bricks or Lime,ſo neer a 
mans dwelling-houſe, that the ſmoke or ſmell rhereof annoys 
him 3 or ſo neer his Orchard or Nurſery , as that the ſmoke 
thereof ſpoils his fruit-trees, an aRion of the Caſes lies for 
it, . 
It lies againſt an Under-ſheriff for taking of greater Fees 
then the Statute appoints. EM 

It Les againſt one who ſhall break down a mans wall or 
fluce, whereby his land comes to be drowned. 

An a&ion of the Caſe lies alſo for ſelling of adulterated or 
corrupt wine, without warranting it to be good, becauſe it is 
prohibited by Eaw. | 

It lies where a man hath pawned his goods, and tenders 
the money due, and demands his goods, and it will not be 
accepred. 

An aGction of the Caſe lies for negligently keeping of fire, 
whereby a mans houſe who is a neighbour, or his goods come 
to be burned, either in part or in whole. 

An aGion of the Caſe lies for digging of lime-pits where 
there were none formerly. 

If a man keeps a dog ther bires ſteep, he whoſe ſheep are 
bitten or worried may have an aRion of the Caſe againſt him 
that keeps ſuch a dog. 

A Sollicitor may bring his ation of the Caſe for his time, 
_ and d'sburſements in following his Clyents buft- 
neſs | ; 


Trlies, where a man for money lent upon forbearance pro- 
miſes to become ſecurity. \ 
l Tt lies upon 2 promiſe to pay money for Land contracted 
. for. 

Itlies againſt any one that makes an Arreſt in a Liberty,not 
Þeing Bayliff of thar Liberty. 

Trlies for the Lord of a Mannor in ancient Defneaſne, 
_ a Tenant thar leviey a Fine above in the Common- 
} 1fa$. | | 
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It lies in the nature of an action of Conſpiracie, for one in- 
didted of Felony, and afterwards acquitted. 

Caſe lies againſ: a Steward of a Court for not taking Securi- 
ty in a Replevin. 

An aGion of the Cafe lies againſt the hushand and wife, for 
meat, drink, cloaths lodging, ec. had by the wife before the 
inter-Marriage. 

Ir lies for a Keeper of a Priſon, for meat and drink had by 
a Prifoner. | 

Tr lies againſt an Attorney or Clerk of the Kings-Bench for 
appearing or filing a Bail without a warrant. 

An attion of the Caſe lies alſo againſt an Attorney thar 
ſhall do any a& in any mans name, whereby the party is pre- 
judiced in relation tro the Law , without warrant for fo 
doing. 

It lies for erroneons proſecuting a Writ of Execution. 

An a&ion of the Caſe lies alſo againſt Bayliffs,Sergeants and 
any Officers who take money by extortion : So that I doubt 7t 
lies againſt all the Gaolers, Under-ſheriffs, Bayliffs, Sergeants, and 
Catchyoles in England. 

It lies for a Reſcue made upon a Capzas, or any other Pro- 
ceſs whatſoever. 

Ir lies againſt a Sheriff for not returning a Yeadztzone ex- 
0714s. | 
; It lies alſo on the behalf of an Executor againſt an Under- 
ſherit, for returning falſely a devaſtavzt. 

If a man ſells cloths or fufls,and warrants them to be of ſuch 
a length 3 if they hold not out accordingly, he which buys 
them may bring his a&ion upon the Caſe. 

If one takes a mans Cattle, and another rakes them fron 
him 3 an aQion of the Caſe lies, by way of Trover and Con- 
verſion, for the Cattle. 

An attion of the Caſe lies againſt a Tenant at Will, who 
commits Waſte by burning of houſes, or pulling them 
mo, or the like ; but an ation of Waſte lies not again% 

um. 5%, 
An a&ion of the Caſe lies againſt a Bayliff for killing or 
ſpoiling any of his Maſters Cartle. 

An a&ion of the Caſe lies, where a man delivers to anc- 
ther his ſheep to dung his land, or his oxen to plow his lane, 
and he killerh rhem. 

An action of the Cafe l'es againſt a Sheriff, where the 
Plaintift cath a Charter cf Exception, that ke ſhall nat be 
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impanelled upon any Jury, and ſhews that to the Sheriff, and 
yer he impanells him. | 

Likewiſe if the Sheriff, upon a Replevin or Writ of ſecond 
deliverance to the plaintift of the diſtreſs , will not return 
the Writ, 1o that the'defendant may conſtrain the plaintiff to 
come and declare , fo that he may avow, the defendant may 
have his remedy by ation of the Cale apainſt the Sheritt. 

Where a Guardian pleads falſly for an Infant , or vouche 
one who is nor ſufticient to render .:: value to the Infant , 
the Infant ſhall have an a&ion of the Caic againſt the Guar- 
dian. | 

An action of the Caſe lies againſt a Chirurgeon who under- 
takes to cure a man of a wound , and negleRs it , whereby a 
man grows worſe , and makes it through his negligence to 
become incurable. | 

An aQtion of -thc Cafe lics, where a man promiſes , in con- 
fideration of a ſum of money in hand paid , to enfeoff ano- 
ther in ſuch and ſuch Lands by a certain day then to come, 
and he doth irnort. 

Ations of the Caſe for ſpeaking of ſcandalous words are 
likewiſe innumerable , according as venemous tongues are 
rinftured ; every day almoſt producing ſome new one or 
other. 

But in a@ions of the Caſe for words , you muſt carefully 
obſerve what the nature of the words are, and whar they 1m- 
port; the manner of the ſpeaking of themzand whar rhe Plain- 
rift may be damnified by the ſpeaking of them 3 what his 
Credit was , and how it is hurt or impaired : and take the 
whole words as near as you can 3 and before you bring your 
action., let the witneſſes ſer down the words as they were 
ſpoken , and as they will prove them , and the rime and 
place, when and where they were ſpoken , and before whoin 
they were ſpoken. 

This a&ion of the Calc for words oftentimes doth miſcarry. 
being brought for words rhat have not weight enough to bear 
action ; a:id many times the ſubſequent words qualifie the 
{enſe of the former : As, 

For a man to ſay of another , Ke is a Thicf, he hath ſtol- 
len my corn; 

This will not bear an a&ion ; for the latter words qualifie 
the tormer : becauſe it ſhall be underſtoo4 of corn growing, 
witich 7s part of the Freehold, and cannot be ſtollen ; for it 
ts but a Ticſpat. And texe this for a general Rul2, That n 
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all aRions for words , where the words will bear a double 
conſtrudtion, the Law will «lways take them in the beſt fenſe 
for him that ſpoke them, | 

So likewiſe it is to ſay of one, He js a Thief , he hath ſtol- 
len my apples or my trees; it ſhall be underſtood of apples 
growing, and trees growing 5 which 1s not telony to fteal,and 
ſo not aftionable. 

To call a Phyfician a Mountebank will bear an action 3 and 
ſo it will to call : Merchant a Bankrupt. 

For words ſpoken by the wife , ai action of the Caſe lies 
againſt the husband and rhe wite ; bur if the wife be arreſted 
and not the husband, vou cannor declare. 

To ca!l a man a Baſtars , if he be the eldeſt ſon, and in a 
capacity at the time of the words ſpoken to inherit an eſtate 
afrer his Farther, and be difinherired, an afqion lies. 

To call a Maid Whore, or to ſay ſhe hath a baftard, 
whereby ſhe loſerh her preferment in marriage, 1s actiona» 
ble. | 

To call a married wife Whore , will not bear an action at 
the Common Law ; but it is puniſhable in Co:7t Chriſtian < 
and in the City of Lozdoz , to call a Citizens wiie Whore is 
actionable in their Courts, by the cuilom of the City 3 
where many a well-headed Citizen oftentimes to clear, his: 
wives innoceney appears a cuckold upon Record. 

If a man ſpeak ſcandalous words of any , for which an 
action is brought againſt hm 3; if the defendant be able to 
make proof of the marter for which he {poxe the words, he 
may plead a ſpecial Juſtificatien ; but it ke plead ſuch a 
plea, and make it not good, it will much aggravate the 
damages againſt him. 

Titi. 16 Car. in B, C Cand his wife hrought an action 
for . ſcandalons words aga'nſt I H and M his wife, for words 
ſpoken by the defendants wife againſt the wife of the plam- 
tit; The words were cheſe : Thor art a Paw! 5, they art the 
Bawd of Bawas 3 thou beeyet a Bawdy-hoz(e, and art a Bawd to 
thy ow? daughter. The plaintiff declared , that he-keepinga 
publick Vicualling-houſe loſt his cuſtom : at .the Tryal a 
Verdiet and 5 1, damages paſſed for the plaintiffs : The defen- 
dants moved in arreſt of Judgement ; and it was held by the 
whole Court , that the words were not actionable , for that 
the words were ſpoken of the defendants wife , who kept no 
houſe at all , hut her hushand ; and therefore it was agreed, 
it could be no damage to him ; and Judgement was — 
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Thus you fee how dubious aRions for words are : indeed 
they are all vexatious, the effe&s of paſſion and hot blood 3 
and are ſeldom flanderous , becauſe they are for the moſt 
part true : the Courts do nor countenance them 3 and I think 
wiſe men will not trouble themſelves with them upon frivo- 
lous accounts, 


SECT. 17. 
Aſſault and Battery. 


Here a man aſſaults another, and ſtrikes, kicks, beats, or 

does him any manner of violence either with hand or 

foot , or with any weapon , or throw any thing at him , or 

upon, him , or do him any hurt ; here an ation of Aſiaulr 
and Battery lies. 

The original in Aſtault you have in the beginning of the 
Sollicitor 7n the Common-Pleas 5 it runs' uſually , Dyare vi &> 
armis in ipſum quer. apud H, inſultum fecit, & ipſum werberavir, 
wulneravit, & male tratavit, ita quod de vita equs deſpreabatir,, 


&ralia enormia ei intulit,ad grave dampnum ipſius quer. & contia 


pacem, 8c. 


Sometimes there is Aſſault and Battery, and falſe Impri- 
ſonmenr together ; and then in the Writ after v«[zerarzt, you 
muſt adde 7»pri{oxavit, in caſe the Plaintiff were kept in pri- 
fon , that is, any way reſtrained of his liberty , kept or de- 
tained in any place againſt his will-: this is in the law falſe 


1mpriſonmentr. 


\ 


And in this you muſt name in your declaration for whar 
rime the plaintiff was impriſoned, thus : Et 7pſum quer. ſic i7 
priſona aru, videlicet, per ſpatium trium horarum (more or leſs 
as your caſe requires) detinurt. 

The general iſſue or plea to this aRion is , Non cyl. Not 
guilty ; but there are ſeveral ather pleas in juſtification of a 
mans ſelf; as where it is done in defence of a mans perſon 
or goods : allo a man may juſtifie in the defence of rhe per- 
ſon of his wife, father, mother, or maſter : hut if it be not 
m any of theſe caſes, or in the maintenance of Juſtice, if the 
defendant he not conſtrained unto it by a necefiary cauſe, he 
1s puniſhable if he beat another. 

If a man come into another Trans houſe againſt his will, 
and there offer violence cither ro his wife , children , ſer- 
| vyants, 
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yants, Or to any of his goods , he may lawfully thruſt him 
away to hinder him 3 and if he bring an aQtion, in ſuchlike 
caſe the defendant may plead ſpecially as the caſe was , and 
conclude, that to hinder him, or pur him out of doqrs mol- 
liter manus 7mpoſutt, 8c. he did gently lay his hands upon 
him. 

Where a man for preſervation'of the peace goeth about to 
part a fray, by holding either of the parties from ſtriking, if 
the party that was ſo holden do bring an altion of Batrery, 
the Defendant ought to plead ſpecially, thar to preſerve the 
perſon of one from killing or wounding, and for preſervation 
of the peace, he did come in aid unto him, & molzter zmpoſut 
»anus upon the Plainrift. | 

To this the Plaintift may reply, that the Defendant made 
the aſſault 725774 ſua propria, of his own proper injury, with- 
out any ſuch cauſe 3 and then the Defendant muſt maintain 
his plea with an (t przvs dicit) Et de hoc ponit (e ſuper patriam, 
and of this he puts himſelf upon the Country. 

There is likewiſe a plea in Aſfault and Battery called ſor 
aſſault demeſre 5 which is, when a man juſtifies that the Plain- 
tiff ſtruck the firſt blow, and he ſtruck in his own defence : 


This is a very uſual plea, and proves very often on the Defen- 
dants fide. 


SECT. 18. 
Afiions of Treſpaſs. 


T Hifie are the moſt general aRions next to Debt and adi- 

ons upon the Caſe, that are brought, or indeed that hap- 
pen 3 and theſe vary in the Original Writ and Declaration, ac- 
cording as the Treſpaſs is, and the cauſe of action thereby 
occaſioned. 

An aQtion of Treſpaſs may be brought for breaking the 
Cloſe, without adding any manner of other Treſpaſs : This is 
2 common Cla»/um fregit. 

Sometimes is is brought, _ domum & clauſum fregit, for 
breaking both Houſe and Cloſe ; and ſometimes, eſpecally 
in = » Puare domum fregit , for breaking of the Houle 
onely. 


You may lay an a@ion of. Treſpaſs for ſeveral treſpaſies at 


ſeyeral days 3 or one Treſpaſs with a Contz7uando, that is,con- 


tinuing 
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tinuing of it for ſome certain days and weeks from the time 
laid in the Declaration. 

It lies for chaſing of Cattle, whereby they either dyed , or 
| were bitten or worried with Dogs.. | 
| | | It lies for taking away of pales , poſts, rails, breaking cf 

| hedges or fences. 

i 

| 

| 


It lies for digging in a leaden Mine , and taking away the 
Ore ; or for breaking rhe ground and digging there. 

An ation of Treſpaſs lies for breaking another mans Dove- 
houſe, and taking away Pigeons. 

An ation of Treſpaſs lies for driving horſes , or drawing a 


| cart over another mans ground , where no way can be pre- . 
{cribed for. | 
It lies for Fiſhing in another mans Pond , and for breaking « 
the Pond and letting out the Water. p 
For Chaſing or Hunting in a free Warren , an a&ion of c 
| Treſpaſs lies. ſ 
| An aRion of Treſpaſs alſo lies for breaking of a Cloſe, 
mowing of Graſs , cutting Corn or Trees , or cating of Corn O 
or Graſs with Cattle. | Ci 
| It lies for Treſpaſs done in a Garden, plucking up of Saze, 
Rue, Roſemary, Lavender, or other Herbs or Flowers. 
Ir lies in the behalf of a Parſon , againſt any that hinder or 
| oppoſe him in the carrying away of his Tythes. 
| | Itlies for raking away Hay in Cocks, and Corn in Sheaves 3 
| and (as ſome hold) for impounding a Horſe or other Cattle, 
| and not giving them mear in the Pound. 7t 7s probable z# ſome T 
| caſes an Attion may lie for this, but I am ſure in all 7t doth not * 
[ for af a Landlord impound Cattle which ve bath diſtreyned for Rent,he me, 
| z not bound to feed them; but if they be ſtarved and dye is the Pound, ab 
| #t"'s the Tenants loſs. . 
| It lies for taking away of Horſes or any other Cattle, where- Ho 
| in you ſay, Talzs pretiz, &c. or if Goods and Chattels, then a lea) 
valenciam, &c. out! 
An ation of Treſpaſs lies for breaking of Doors, Windows, his 
or any part of a Houſe. A 
' Where one hath right to a Toll in a Market, and imploys his Lea! 
ſervant to gather it, and he is diſturbed in it 3 here an ati- © | 
on of Treſpaſs lies againſt rhe diſturber. IN 
It is the ſame caſe where a man hath right to keep a Fair , Taric 
and is hindred or diſturbed in it. oo 


So where one hath Execution and return of VVrits in 


4 Liberty or Hundred, and is. hindred or diſturbed in : 3 
1C 
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he hath arhends' by a&ion of Treſpaſs againſt the diſtur- 
bers. > I 

An aRion of Treſpaſs alſo lieth where a man hath right to 
keep a Court-Baron, and is any way diſturbed in it. 

Ic lies alfo for digging in a mans Coal-mynes, and carrying 
away Coals, and for Tigging in a mans _ 

The general plea to.aQtions of Treſpals is, Not guilty 3 yet 
there is variety of ſpecial pleadings by way of - Iflofieatinn or 
otherwiſe, but Moſt uſually that is after the Common-Bar 
hath been pleaded in an adtion of Treſpaſs, and that there be 
a new aſſignment of the place 3. then they plead as to the 
Treſpaſs in the place of a new aſſignment, either in juſtifica- 
tion for a Foot-way or Cart-way, or ſome other ſpecial Plea, 
e&c. or not guilty to the new aflignment. This new afſign- 
ment is uſed very oft to clear a Title, which upon it comes in 
queſtion 3 and here if the Title appear to be the Plaintiffs, he 
ſhall recover damages. 

If a Plaintiff recover in an a&ion of Treſpaſs, it brings him 
onely damages, and not recovery of any Poſleſſion, as in the 
caſe of an FjefFione Firme. 


SECT. 19. 


Ejectione Firme. 


T's is the moſt uſual a&ion now-a-days for the tryal of 2 

Title, and comes in place of many real a&ions, as For- 
_—_ 8&c. which were very tedious, difficult and charge- 
able. 

This lies where a man makes a Leaſe to another of Lands, 
Houſes, &c. and feals and delivers it upon the premiſes, and 
leaves the _ in Poſſeſſion , and afterwards the Leſlee is 
outed by the entry of a Stranger 3 here the Leſſee ſhall bring 
his £jectrone Firme. 

And in bringing this ation he muſt have recuurſe unto his 
Leaſe, both for the thing demiſed, and for the Terms, and 
the date of the Demiſe, and the place preciſely where the 
Land lies 3 butthoſe onely are to be menrioned in the Decla- 
ration, bur not in the Writ. . : 

You muſt be ſure your Original. bear Teſt after the Entry 
of the EicRor. 


O : Tie 


194. The SOLLICITOR 


The form of the Original in Zje:oze Fryme you have, Chap. 
11. SetF.3. 

In this ation !s recovered the poſſeſſion of the Houſe or 
Land demiſed, and that by an Execution of Habere factas poſ« 

ſe/Fonem, which is awarded upon the Judgement-rolt, and al- 
ſo damages ; and there iſſues beſides the Writ of Habere fact- 
as poſſeſſronem, a Capias ad ſatisfaciend. againſt the body for the 
damages,or a Fer: facias againſt the goods. | 

It is the uſual courſe now in Eje&ments to Yeign a Leaſe of 
Eje&menr, and an Ejefor, and draw a Declaration againſt 
the feigned Ejetor , and ſend a Copy thereof to the Tenant 
in Poſleflion , giving him norice to appear and defend his 
Title, or elſe the Eje&or will confeſs or ſuffer Judgment b 
_— ; and thereby the Tenafit will be evicted out of pot- 

clſion. | 

To this the. Tenant may appear by his Attorney , and con- 
ſent to a Rule with the Plaintiffs Attorney , to make himſelf 
Defendant in the Room of the caſual FZjeior, and to confeſs 
Leaſe, Entry and Oxter ,. and at the tryal to ſtand | upon rhe 
Title onely 3 or in default hereof, Judgement to be entred a- 
gainſt the caſual Ejegor. 

If the Tenant in poſſeſſion do not appear in due time after 
the Declaration left with him , and enter into a Rule as is a- 
foreſaid 3 then upon Aﬀidavit made of the ſervice thereof, 
and notice given him to appear 3 upon Motion the Court 
= order judgement to be entrred againſt the caſual E- 
zefor., 


SECT: 20, 
Aflions of Covenant. 


His a&ion lies where an Agreement or Contra is by Deed, 
* Articles, or other Writings ſealed between two perſons, 
where every of them is bound tg the other, to perform cer- 
tain Covenants for his part ; and if the one of them holderh 
nor his Covenant, but breaketh it, then he which fmdeth him- 
ſelf agrieved may have thereupon a Writ of Covenant : and 
Covenants are either in Law-or Fa&. wy 
A Covenant jn Law. is that which the Law doth intend to 
be done, although ir be not in words expreſſed 3 as if a man 
demiſe Hcuie or Lands, or any thing to another for a certain 
rerm 


, 
! 
1 
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term 3 here the Law intendeth a Covenant of the part of the 
Leſſor, That the Leſſee ſhall hold all his Term againſt all law- 
ful Incumbrances. 

Covenant in fadt is that which is expreſly agreed upon be- 
tween the parties. 

Alſo there is a Covenant meerly perſonal, and real Cove- 
nant. 

Real Covenant is where a man tyeth himſelf to paſs a real 
thing, as Lands or Tenements, as where a'man Covenants to 
levie a Fine of Lands, &*c. 

Covenant meerly perſonal, is where a man covenants with 
another by Deed to build a Houſe, or do ſuch or ſuch an a& , 
or to ſerve him, &s. 

Where a perſonal Covenant is made to any, and the Cove- 
antes dyes, the Covenant being unperformed 3 here his Exe- 
cutor ſhall maintain an a&ion of Covenant. 

The Heir ſhall likewiſe maintain an, ation of Covenant, 
where one had covenanted by writing with his Father to en- 
feoff him in certain Lands,and doth ir nor. 

In this a&ion the Plaintiff recovers damages affeſſed by the 
Jury, for what he is damaged by the breach of Covenant, be- 
tides coſts, 

An Adminiſtrator may have an aion of Covenant as well 
as an Executoy 3 and. the Writ of Covenant ought to be 
brought in the County where the Deed is made ; bur if it be 
brought in another County then where the Deed was made, 
the Defendant ſhall nor have a Plea in Bar to the Writ, unleſs 
that the Deed bear date in another County. 

A Writ of Covenant lies alfo againſt pledges, who become 
Surerties that another man ſhall perform a Covenant. 

The Aſſignee of the Leflee ſhall maincain an aRion of Cove- 
nant againſt the Leſſor, although he be nor ſpecified in the 
ſaid Deed of Covenant to be an Aſſignee. 

There may be one or more breaches of Covenant aſligned, 
as the caſe may require. 

Bur in an a&ion of Debt upon a Bond for. the performance 
of Covenants, you can afligne but one breach. 
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SECT. 21. 5. 
Actions of Trover and Converſion. 


FT His aRion lies where another man comes by goods by 

finding or otherwile : if he refuſes ro deliver them unto 
the owner upon demand, he may _ his ation of Trover, 
ard ſha!l thereupon recover as much damages as the goods be 
worth 3 for you recover not the thing detained, as in an a&i- 
on of Detinue, but damages-to the value. 

The Plainciff in Trover,before he brings his aion,muſt firſt 
make a demand of the Goods detained, 

And if the Defendant to an a@ion of Trover plead zor 
eft culpabilis, the Plaintiff muſt prove his property in the 
Goods. 

There are now-a-days more ations of Trover brought then 
ations of Detixue, becauſe the Defendant in this a&1on cannor 
wage h's Law, as in an aQion of Detinve he may. 

If a man bring an aQion of Trover for a Horſe, or Cow, or 
the like 3; the Defendant may juſtife ir as a Stray , and may 
chuſe to deliver it, unleſs he be _ by the owner- for his 
meat and keeping 3 which he muſt plead ſpecially. 

In this ation you may arreſt the party upon a common 
Clauſum fregit, and declare in Trover 3; or you may ſue the 
Defendant to an Outlawry : and if the ſeveral Proceſſes be 
laid ſpecially, the Defendant is ro appear and anſwer the 
ſame Term the Exzgent is returnable, otherwiſe he may im- 

arle. 

y Upon any perſonal aQion , as Debt, Detznu?, Caſe, Treſp aſs, 
Tover, or the like , if you cannot eafily get the defendant ar- 
reſted, you may ſue him to the Out-lawry. . 

If I finde my Goods in another mans cuſtody, 1 may 
bring my aGtion of Trover againſt him for them. Now if he 
bought them in an open Marker, or in any Fair, and they be 
tolled in the book, as the manner is, this alters the property, 
and the Goods I can never recover ; and this the defendant 
muſt plead ſpecially : But if he bought them privately any 
where bue in an open Market or Fair , by this the property 
is not altered , and I may recover them by a&ion of Tro- 
Ver. 


So 


my ww, F. 
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So if my Plate be ſtollen , and I finde it in another mans 
cuſtody 3 xf he bought it privarely, and not in a Gold-\miths 
Shop, or if he bought ir at any other but a Gold-ſmiths Shop, 
the property is not altered 3 and I may recover the value of 
my Goods in damages by aQion of Trover. 


SECT. 22, 
Of Daowers o 


D@w'r in the Common-Law is taken for that Portion which 
the Widow hath for term of her life, of the_Lands or Te- 
nements of : her Husband : it is called Dower or Dowry, as 
a gift, becauſe the Law it ſelf doth (without any gift ot the 
Husband himſelf) = it her ; it is commonly raken for the 
_ arr, which ſhe bath of her Husbands Lands after his 
eceale. 

To the conſummation or perfe&ion of this Dower, three 
things are neceſſary ; Marriage, Seiſin, and the death of the 
Husband. 

This proviſion the Law hath made for a Widow, where the 
Husband hath not aſſigned in his life-time part of his Lands 
to his Wife. ; ; 

Dower by the cuſtom of ſome places , as Gawil-binde in 
Kent, is to have the Husbands Lands; bur rhat is Dzrante vidu7z- 
tate, during her Widow-hood : for if ſhe marry again ſhe loſes 
all. 
The Writ of Dower lies where a man is ſole ſeized of 
Lands or Tenements in Fee-f1mple or Fee-tail , during the 
Coverture between him and h's wife, where by poſſhbiliry the 
Ilue between . them may inherit 3 if ſuch a man dye, his 
wife ſhall recover the third part of all rhe Lands wherecf the 
Husband was ſole-ſeized, any time during the - Coverture by a 
Writ of Dower, though he dyed not ſeized, and although 
that he aliened the ſame Lands in his life-time. 

Where the Husband dyed ſeized, and the Wife brings 2 
Writ of Dower and recovers, ſhe ſhall recover damages for 
the profits of the Land incurred from the time of the death of 
her Husband ; but if there were any Eſtate or Altenation 
- made of the Lands, &c. during the Coverture , ſo that. the 
Husband 'dyed not ſeized 3 in that caſe ſhe ſhall recover no 
eamages for mean profits, aithough ſhe recover the Lands, 
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It is not material whether ſeifin continue or not during the 
Coverrture ; for if the Husband be once ſeized it if ſufficient ; 
although he aliche Lands or extinguiſh Rents, yet the Wo- 
man ſhall have her Dower. | 

Bur it is abſolutely neceſſary that the Marriage do conti- 
nue : for if that be diſſolved, the Dower is determined. 

In Caſe of Elopement , which is-where a woman leaves her 
Husband:, and goes away with an 4dz{terer , and dwelleth 
with an Adulferer without voluntary reconcilement to her 
Huſband ; ſhe ſhall loſe her Dower , according to the old 
yerle ; | | 


A woman that ber Husband leaves , and in Adultery leads ber 
life ; | 
If that be dye unreconcal'd, the Law tndowtth no ſuch Wifes 


A woman ſhall not be endowed of a Common without 
number in Graſs , - nor of an Annuity, ec. nor of Rents, &c. 
if the Free-hold of the Rents were ſuſpended before the Co- 
verture 3 but ſhe ſhall be endowed of Tythes , of the third 
parr of the profits of Courts, Fines, Heriots, &c. 

She ſhall be endowed according to the value of the Land 
at the-rime of the aſſignment, and not according to the value 
as it was in the time of her Huſband ; whether. the value of 
the Land by building or otherwiſe be improved ,. or whether 
it be impaired by the Heir. | 
If the Wife be paſt the age of nine years art the time of the 

' death of her Huſbard , (although ſhe were buy four years 
old when ſhe were married) yer ſhe;ſhall be endowed. 

If a Woman marry before ſhe be of years to conſent, 
which is twelve in a woman ,. and fourteen in a man 5 yet 
that imperfe& Marriage _ which either of the parties at 
the age of conſent may diſagree) after the death of the Huſ- 
band ſhall give Dower to the wite. | 

If the Heir pur our the Widow within forty days after the 
death of her Huſband, ſhe ſhall have a Writ de Quarentins 
babenda, which isa Writ that the Law gives where a man 
dyes ſeized of a Mannor , Place and other Lands, whereof 
the Wife ought to be endowed ;. there the woman may abide 
in the Mannor, Place or Houſe, and there live of the Stock 
and profits thereof for the ſpace of forty days , within 
which time her Dower is w'ke aligned. Megna Charta , 
$22. 0, 

There 
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There needeth neither livery of ſeifin nor writing to any 
aſſignment of Dower, becauſe it is due of common Right 3 
and the afſignmenr muſt be of ſome part of the Land , or of 
Rent, &c. iifuing our of the ſame. 

The aſſignment muſt be certain and abſolute , and by ſuch 
as have Free-hold,or againſt whom a Writ of Dower lies. 

Affignment of Dower muſt be either by the Sheriff by the 
Kings Writ, or elſe by the Heir or other Tenant of the Land 
by conſent and agreement amongſt rhemlelves. 

A hf ts was anciently no bar of Dower at the Common 
Law , but now it is by the Stat. 27 H. 8. if the Joynture be 


.made to the Wife according to that Statute. 


To the: making of a perfe& Joynture , theſe fix things are 
required. 


© Firit , ir-is-to take effeR for her life in poſſeſſion or pro- 


fir, preſently after the deceaſe of her Huſband. 
> , thar it be for term of her own life , or greater 
Eſtate. 
Ems » i muſt be made to her ſelf, and no other for 
r. rs 


Fourthly , it muſt be made in lieu and ſatisfa&ion of her 
whole Dower, and not of part thereof. 

Fifthly, ir muſt either be expreſled or averred to be in 
ſatisfation of her Dower, &*c. | 

Sixthly, it may be made either before or after Marriage. 

It rhe Joynture be made before Marriage, the Wife cannot 
wave it and claim her Dower at the Common Law 3 bur if it 
be made after the Marriage , ſhe may wave the ſame. 

A Joynture made to the Wife above or under the age of 
nine years is good. | 

The wife ſhall not be endowed of Lands which the huf- 
band holdeth joyntly with: another at the time of his 
death, &c. becauſe the Joynt-tenant who ſurv;verh claimeth 
the Land by the #eofment , and by the ſurvivorſhip , which 
is above the Title of Dower ; bur Tenants in Common have 
ſeveral Free-holds and Inheritances, and their Moyeries 
ſhall deſcend to their ſeveral Heirs 3 and therefore their 
Wives ſhall have their Dower thereof. 

The leading Proceſs in the proſecution of an a&ion of 
Dower , is firſt a ſummons between the Teſte and Rerurn, 
whereof there is five Returns. 

O 4 And 
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And if the Tenant do not appear nor eſſoyn, entring a Ne 
Recipiatur, a Grand cape lyes to ſeize the lands, &c, 

But if the Tenant wage his Law of Non ſummons , he ſhall 
ſave his default , and then he may plead with the Deman- 
dant. 

In the Grand cape the Tenant ſhall be ſummoned: to an- 
ſiver the default 3 and further, to anſwer to rhe Demandant : 
byt in the Petzte cape he ſhall be ſummoned to anſwer unto 
rhe default onely, and not to the Demandant ; and therefore 
it A called the Petite cape, becauſe it includes lefs than the 
other, | 

And if the Tenant by the return of the Summons Eljoyns 
the Demandant - adjourns fifteen days longer 3: and in this 
caſe the Tenants Attorney may enter with the Phzlzer, thar 
the Tenant appears and prayes view, &c. 

Then there iſlues forth a Writ of view , whereby the She- 
rift is to ſhew the Tenant rhe Lands in queſtion 3 which Writ 
ſuppoſeth that the Tenant knows not well what Lands it is 
that the Demandant askerth Y the teturn of which Writ of 
view, the Tenants Attorney takes a Declaration. 

Where a default is made after appearance , there a Petzte 
cape is to iſſue forth at the ſuit of the Demandant 3 which 
Writ, as alſo the Grand cape, is made by the Philizers cf that 
County where the Land lyes. 

To an aRion of Dower there be ſeveral Pleas, as the caſe 
may require. 

One uſual Plea is, Ne znques ſez27que dewer 3, that. is,that the 
huſband was never ſeized of any Eſtate whereof the wife can 
be endowed. | 

There is alſo another Plea in Bar of Dower , called Nor 
tenure ; the defendant pleads thar he cannot render the de- 
mandant her dower , becauſe he is not thereof Tenant as of 
the Free-hold , nor was at the day of the iſſving forth of the 
Original Writ of her the ſaid demandant, nor at any time 
after : Et hoc parat. eft wverificare , unde pit Fudicium brevis 
predift, &c, 

To this the demandant may reply , That her Writ ought 
not to be quaſked for any thing before alledged , for that 
the day of the iſluing forth of the Original Writ of her the 
gemandant, v3. (tali aze & anno) the defendant was Tenant 
of the Land, ec. as of his Free-hold , as by the ſame Wrir is 
ſuppoſed, Et hor petzt quod znquiratur per patiiam, & pred. defe 
Ms Cf. 7.9. WCs 
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Nonage may alſo be pleaded in Par of dower , That the 
demandant at the time of the death of her huſband was nor 
of full age that ſhe ſhould deſerve dowry 3 that is to ſay, of 
nine years and an half ; Et hoc parat. eſt verificare , unde petit 
ern: ſo predifa A. dotem ſuam de Tenementis pred, cum pertins 

abere debeat, &c. 

To - this the Demandant may reply , that ſhe was of full 
age, cc. Et petit quod inquiratur per patriam, Kc. 

There is another Plea in Bar, of Dower , called an Elige- 
ment, 1s 

Which is , that the Demandant ought not to hare Dower, 
becauſe in the life-rime of her Huſband ſhe voluntarily lefr 
him, and did lead her life in Adultery with another at , ec; 
during the life of her late Hufband , Ab/que bor, that her 
Huſband in his life-time was reconciled to her, ec. 

To this Plea of Elopement the Demandant may reply a re- 
concilement 3 ſaying-, That ſhe ought not to be barred for 
any thing before alledged , becauſe ſhe faith , that her Huſ- 
band in his life-time , of his own accord, withour any Eccle- 
fiaſtical compelling, did reconcile and ſuffer her to live:with 
him, ec. | 

To this rhe Defendant may take iſſue, ſaying, That the 
Huſband in his life-zime did nor reconcile in manner and 
form, &c, Et de hoc ponit ſe ſuper patriam, &c. 

A man may call to warranty in Dower , and then is the 
party who is called to warranty ſummoned in the County 
where he lives , and that by the aid of the Court : And this 
is called a Counter-plea of the Voucher in Dower. 

An Annuity may alſo be pleaded in Bar of Dower ; but in 
this ation of Dower , if the Tenant have no ſpecial marter 
to plead in Bar thereof , his beſt way to ſave charges is ro 
ny eſs the ation by non ſum informatus, or let it go by de- 

aulr, | | 
Obſerve, that in this a&ion of Dower, as in all other real 
ations, when you plead for the Defendant, you ſay *onely 
Venit & dicit, and not Venit & defend;t vim & itjuriam, Ce 
as in other perſonal aRions. | 
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SECT.' 23." 


"of the Writ of Formedon. 


THis is a real ation, and is called. Formedon, quaſi forma done 

' 2 7#7ones ; and hereof there be three kindes: 

\- The firſt is called Farmedon 7n le difcender, a Formedan in the 

difcent,which lyeth where a Tenant in Tail enfeoffeth a ſtran- 
er,or 15 difleized and'dyeth ; the Heir ſhall recover the Laud 
ya Writ of Formedon, T4 = 

The ſecond kinde is a Formedoz 7 le remainder ;; and this 
Writ yerh where)one giveth-Lands in the. Tail, and for de- 
fault-of Iſſue, the.remaincer to another in Tail ; 'and that for 
dcfaulr of fuch Iſſue the Land ſhall revert ro the Donor : if the 
firſt;Tenant in Tail dye without Iflue,he in the remainder ſhall 
recover: by this Writ, 2 | 

The third is Formedon in Reverter, and that Iyeth where the 
Tenant in Tail, dyerh withour iflue \ and he'in the -Remamder 
dyecth alſo withour Iifue ; then' the Doxor or his Heirs, ſhall 
recover: the Land again by this Writ-of Formdon in Revertere 

Where a Tenant .in Tail aliegs or- is difleized, : or, if..4 re- 
_—_ be had againſt him by defauk, and that he- dye, his 
Heir ſhall have a Formedon ; for the Heir ſhall not have other 
recovery for the Pofleſſion of his Anceſtors but by Formedos : 
Bur if he be axted-of his own Poſſeſſion, as if he be ſeized and 
pur out, he ſhall have his Writ of Aſſize. 

Formeaon lies by the. Heir of a Gift made before the Sta- 
tute of 7ſt. 2. where the Donee afrer the Statute Aliens 
and. dycs. _ 

, Where there, is.a Tenant in dower or by the courteſie. 

The Reverfion to another in Tail, if one intrude af- 
tcr_ the death of the Tenant in Dower, or by the Heir of 
courtehie, he in the Reverſion ſhall not have Intrufion, but a 
For meadon. : 

A woman 1 Tail takes a husband- which aliens, and after 
rhey are divorced, and after the husband dyes; the wife in this 
cale ſhall have a Form:doa, and not a Cuz in vita, 

It.a Tenant in Tail Jets for life, and the Tenant for life ali- 
ens in Fee ; the Tenant in Tail ſhall have a Formedoa at his 
plca ure. 

Where Land is given to one for life, the Remainder to the 
Father 
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Father in Tail (if it were executed in the Father) and he ali. 
ens ; the Iſſue may have a Formedce m diſcender generally, or 
may have a ſpecial Writ, making mention how it was given 
for life, the remainder to his Father in Tal ; and one or ©- 
ther is good. 

In conveyance of degrees you need not name him Heir, but 
ſon of him which was not ſeized ; but it 1s a ſurer way to 
name him ſon and heir to every one,if he were ſeized or not ; 
but he cannot omit any in his VVrits, which were ſeized. 

In Formedon if the Demandant omit one who held the Eſtate, 
that is to ſay. who was ſeized, the VVrit ſball abate. 

The Demandant in this Writ ought to make his diſcent by 
all which hold the Eſtate, otherwiſe the VVrit ſhall abate. 

Though the Demandant be made Heir ro him who dyed in 
the life-time of his Father,who was not ſeized, yet the VVrit 
ſhall not abate, bur is good. 

Eſplees ſhall be gee of in Farmedon in Reverter in the Donor, 
and in the Doxee 3 and in Formeden in the diſcender and re- 
mainder in the Doxze onely. 

Thoſe Zſplzes are as it were the ſeiſin or poſſeſſion of a [hing, 

ofit or commodity that is to be taken ; as of a Common, 
the E/plees is the raking of the Graſs or Common by the mouth 
of the Beaſts that Common there ; of an Advowſon, by ta- 
king the Graſs, Tythes by the Parſon preſented therero : Of 
VVood, the felling of VVood ; of an Orchard, the ſelling of 
Apples and other Fruit growing there 3 of a Mill, the taking 
of Toll is Eſplees, and of ſuchlike. 

In a VVrit of Right of Land or Advowſon, &:c. the Deman- 
dant ought to alledge i his Declaration, that he or his Ance- 
ſtors took the Fſplees of the thing in demand, otherwiſe the 
pleading is not good. 

Formedox kn remainder he alledged Eſplces in the Tenant for 
life, and nor in the Donor. 

The Procefs m Formedon is a ſummons between the Teſte 
and return thereof ; there muſt be nine Returns, and after-the 
ſummons a Grand cape, VVrit of Vicw, and Petite cape, as in 
Dower, 

This VVrie of Formedon is now almoſt obſolete, being rarely 
broughr except-in ſome ſpecial Caſes where it cannot be ae 
voided,ir being tedious, dubicus,and very chargeable the try- 
ing of Titles by Ejef;one Firme ſupplics the place thereof at a 
far quicker and eafiet rate. 


SECT. 
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SECT. 24. 
Dare impedite 


Tis may be ſaid to be a ſpiritual aRion, it being a Procefs 
that lies where a man hath an Advowſon, and the Parſon 


: _ and another preſenteth his Clerk , or diſturbeth him 
WW 


o hath the Right to preſent; then he may have this Writ of 
ure impedit. 

Alſo an Afﬀize of Darren preſentment lies where a man or his 
Anceſtors have preſented before ; and in fuch caſes where a 


. wan may have an Aſſize of Darreys preſentment, he may have 


alſo a Quart Smpabit, bur not otherwiſe. 4 

Alſo if the Plea be depending between two parties, and be 
nor diſcufied within fix moneths, then the Biſhop may pre- 
ſeat by Lap/e 3 and he that hath right to preſent ſhall recover 
his damages : Stat. Weſtm. chap.s. 

Alſo if one-have right to preſent after the death of a Par- 
ſon, and bringeth no Quare impedit, or Darryen op 
bur ſuffereth a ſtranger to uſurp upon him ; yer he ſhall 
have a Writ of right Advowſon bat this VVrit lyeth nor 
unleſs he claim to have the Advowſon to him and his Heirs in 
Fce-ſimple. 

A Dnartimpedit may be brought by him who hath the grant 
of the nexr Avoylance. 

Ic lies for the Moyerty or third part of the Advowſon, and 
of the Advowſon or Moyety of the thixd part. 

A Yuarc impedit may be brought for a Chantry which is a 
donative,and he hath it by Letters-Patents,and that it be void, 
and he preſent to it his Clerk,who is diſturbed by another, or 
another preſenred to the ſaid Chaxtry 3 he which hath the right 
may bring his 2uare 7mpeait. 

Bur if the Church be void, and the Plaintiff fear that the 


Defendant will get: in, or that the Biſhop will collate his 


Clerk ; then he may have a Writ direfed to the _ 
which is called Ne 4dmittas ; arffl this Writ muit be _ r 
while the ation is depending in the Common-Pleas, whether 
by Dare zmperit or Darreyn preſentment, and ought to be ſued 
our within the fix months after the avoidance : for after 
fix months he cannot have th's VVrir, becauſe then the Li- 
ving may be preſented unto by Lapſe 3 ſo that.ir is then roo 


hate 


MN 9 &, mu 


11 the Common-Pleas. 205 


Jate to ſue out this Writ, for that the Title of preſenting is 
devolved to the Biſhop ; bur the King may ſue this Writ 
after the ſix months , having a Writ of &2are zmpedzt, or 
Darreyn preſentment depending, quia nullum tempus occurrit Regt. 

The Defendant as well as the Plaintiff may ſue out this 
Writ, if the Defendant fear the Biſhop will admit the Plain- 
riffs Clerk, the ſuir depending. Now obſerve by the way, 
this Writ of Ne admitt as” lies not at all , unleſs the Plea be 
-depending in the Common Pleas by ©yare impeazt or Darreyz 
preſentment. 

And if the truth be that there is no ſuch Plea depending 
in the Common Pleas, then the party grieved may require 
the chief Juſtice to certifie the King in his Chancery, that: 
no ſuch Plea is there depending z and thereupon he ſhall 
have a Writ to avoid the Nox admttas. 

In this a&ion of 2»are zmpeait , after iſſue joyned , you 
may prepare your record for tryal as in other Caſes ; and 
when you have a verdi& for the Plaintiff, and the Poſtea re- 
rurned , and Judgement entred , you may then have a Writ 
\ direRed to the Biſhop to admir your Clerk, or to the Arch- 
biſhop if the recovery be had againſt the Biſhop himſelf. 
And if a man have his Recovery againſt any other than the 
Biſhop, then is che Writ dire&ed ro the Biſhop to admit- the 
Clerk; and upon this Writ the Plaintiff ſhall have an 41:as 
and Pluries , if the Biſhop do not execute the Writ% and an 
Artachment againſt the Biſhop if need require: 


SECT. 25. 
Audita Duerela. 


fdita Luerela is a Writ which lyeth where one is bound 
in any Statute-Merchant, or of the Staple, or in a Recog-" 
nizance z or where Judgement is obtained againſt him for . 
debt , and his body be in Execution thereupon 3; then if he 
have a releaſe, or matter ſufficient to be diſcharged of Execu- 
tion, and hath no day in Court there to plead to it 3 then he 
may be relieved by this Writ againſt him who hath ſo reco- 
vered, or againſt his Executors. 
If a Jadgement , or Judgement and Execution be had a- 
gainſt one,and the Plaintiff releaſe him of the debt in _ Or 
that 
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that he be releaſed of it all, or partof it in Law , and yet he 
ſueth out execution ; here the defendantihath his remedy by 
Audita ; © pang 

If a Judgement be obtained againſt two ſeveral perſon 
and one of them be taken in Execution, and after is releaſe 
of the debt, or otherwiſe diſcharged of the Execution by the 
patty himſelf, the other may take advantage of this releaſe 
or diſcharge, and be relieved by Audita Ruerela. 

K Judgement be againſt two Treſpaſlers, and one of them 
be raken, and the damage fatisfied by him. 

The-like Caſe if a Judgement be againſt two or more upon 
the Bond, and execution is done upon, and @arisfa&tion 
made by one of them. | 

If Executors ſue for and recover a debt , and after the 
Teſtament is revoked ; in this caſe the party that bath paid 
the money may get the ſame certified by the Biſhop, and 
then he ſhall have his remedy againſt the Executors. , 

If the Couſor ina Statute after execution tender the money 
due upon the Statute to the Cony/ee, and he refuſe it 3 or if 
part of it were paid at the day , and he tender the reſt in 
Court, and yet the Conuſee go on to extend it 3 in theſe caſcs 
- the yu grieved may have this remedy. 

If a Statute be delivered to a ſtranger to keep till certain 
conditions be performed, and he doth deliver it to the Conu- 
ſee, or he doth get it by fraud from him, before the conditi- 
ons be performed ; in this caſe the Cozuſor ſhall be relieved 
by this Writ. 

If an Infant enter into a Statute, he may avoid it whilſt he 
is in minority by 4A»47ta querelg : the courſe whereof is, In 
caſe he be in Priſon , this Writ may be ſued out by ſome of 
his friends to the Juſtices, who rhereupon command the She- 
riff to bring the Infant into the Court to be ſeen; and if the 
Judges judge him tobe within age after Proceſs ſent to the 
Conuſee, they will diſcharge him. Bur if one thar harh been 
an Infant be ſued upon it after he is of full age , he can have 
no relief by this Writ. 

If divers be bound by one ſpecialty (* Conjun&#im er diuiſim) 
and the Obligee get j and execution againſt one of 
them , and after ſue the ſpecialty againſt rhe other ; he may 
be relieved by A4udita querela. 

If in the interim betwixt verdi& and judgement the parties 
have pur themſelves inro arbitrement for the ſuir , or the 


Detendant get a relcaſe from the Plaintiff,and yet the my" 
at 
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doth proceed g the Defendant may have an Audita Duerela > 
bur in all caſe$judgement muſt be given before the bringing 
of the VVrirt. 

VVhere a man ſues for a thing for which he had formerly 
Judgement and Execution, there an Audita Pyerela lyeth. 

YVhere a_man and his Heirs are hound by any Bond or Bill, 
&c. and the Obligee'ſne it and recover againſt the heirs, and 
after ſue the Executors for rhe ſame cauſe : or on the other 
fide, if- he ſue: the Executors firit, and after recovery had 
againſt them he ſue the heirs ; in this caſe the heir or execu- 
tor (0 ſued may have recovery by A4udita'querela, becauſe they 
cannot plead it in Bar. - © | | 

' VVhere a Leſſee covenants for him and his Afigns to re- 
pair Houſes, or to do any other thing chargeable upon him af- 
rer aſſignement of his Eſtate, and he aſligne his Eſtate ; and 
after the Leſſor, who' may ſue either of them, ſue and reco- 
ver againſt one of them 5 in this caſe if afterwards he ſue 
the other for the ſame cauſe , he may be relieved by this - 
VVrit, 

When this Writ is brought before execution execured, by 
the party grieved himſelf, or by his Heirs or Executors, upon 
ſuggeſtion of good cauſe for this Writ, he: muſt give Bail to 
proſecute, and ſtand ro the” judgement of the Court, _ 
which he may have a Szper/edeas ro ſtay execution ; but whe 
the party is in Priſon, then there is no Bail: put in : Conz/*e, O- 
bligee, or other Defendant in the Audita quirela anſwer. 

Where a man puts im Bail upon this VVrit, he ſhall not be 
diſcharged of this Bail, but muſt continue” till the ſuir by the 
Audzta'querela be determined: for although the party do not 
proſecute aſter the appearance of the Defendant, yet he muſt 
continue in Priſon, or ſtand upon his Bail. 

If a man be non-ſuited in one Audita querels, yet he may 
have another ; bur he ſhall have no Sperſedeas in the ſecond 
as he had in the firſt, ! 

The Proceſs in Audita' querela is V/inite fatias, Diſtringas, A- 
lias & pluries Diſlringas'; and if the Sheriff return that he khach 
nothing, ©. or that he cannot be found, &c. then ſhall iſſue a 
Camas againſt the Defendanrs body. 
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SECT. 26 
Of Wager of Law. 


por one to wage his Law, is to take an oath that he oweth 

not the Debt demanded of him upon a ſimple contraQ, 
nor any m—_ thereof, in manner _ form as the Plainrift 
hath declared. 

Where a Debt is due by Deed or Specialty, no wager of + 
Law Iyeth ; but when ir groweth by word, ſo as the Defen- 
dant may pay or fatisfie the Plaintiff in ſecret,whereof the De- 
On aving no witneſſes, may wage his Law 3 and there- 
by if the Defendant do wage his Law, and the Plaintiff ſtand 
to it, the Plaintiff is for ever barred of his Debt. 

The Defendant may wage his Law to a Book-debt, or upon 
a Mutuat., upon an 7nſimul computaſſet in Detinue. 

Alſo in an a&ion: of Debt upon an Arbitrement, or in an 
a&ion of Detinue by the Bailment of anothers hand, the De- 
fendant may wage his Law. . 

When a man pleads'Nz! —_—_ legem, and the Defendant ' 
Eſſoyns not at the day, nor performs his Law, the Plaintiff 

recover coſts; and the Plaintiff is to enter a Preczpe here- 
of in the Common Remembrance , upon which the Prorho- 
notary ſigns coſts for Defecit de lege. 

In an ARion of debt for an &merciament in a Court-Ba- 
ron, the Defendant may wage his Law, becauſe ir is no Court. 
of Record ; but in an a&ion of Debt for a Fine or Amercia- 
ment in a Court-Leet, he cannot wage his Law. _ 

: An Alien ſhall wage his Law in that Language which he can 


A Feme covert, together with her husband, may wage his 
Law for the debt of his wife. 

An Infant under the age of twenty one years ſhall not wage 
his Law; and if an Infant be Plaintiff, the Defendant cannor 
wage his Law. ; pd tp 

In no caſe where a Contempr, Treſpaſs, Deceit, of anjury 15 
ſuppoſed in the Defendant, ſhall he wage his Law, becauſe the 
Law will not truſt him with an oath. : 

When the Defendant pleads Nil debet per legem, he is ro Im- 
parle till the Term following 3 or he may do it preſently, at 
his own ele&lſon. _ 


T 
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| But if he get day over till the next Term, he is to have a 
ſpecial care ro come at his day to do his Law 3 and if he 
cannot then do it, he muſt be ſure on the Eſloyn-day of that 
return to Eſſoyn : whereupon the plaintifls Artorney will ad- 
Journ it fifteen days longer; which if he nele&, the Defendant 
may non-ſuit the Plaintift ; but if the Plaintiff do adjourn ir 
fifteen days longer , then the Detendant is ro do his Law at 
the day given him peremptorily , or Judgment ſhall be a+ 
warded againſt him, qu7a non perfeczt legem. 

Or if the Defendant at his day fail to do his Law, or to 
Efloyn, the Plaintiff may enter a Ne vecipzatur , and give him 
day in Court to do it within three or four days after; and 
upon the Defendants default therein, Judgement ſhall paſs a- 

ainſt him, 

p The manner of a wager of Law done in Court is thus : The 
Defendant ſtanding towards the lower end of the Bar , the 
j adges ask him , Why he pays not the Plaintiff the money ? 
1e anſwers, He owes him nothing , or that he hath paid him, 
or to that effe&. Then the Defendant faith after the Secon- 
dary thele words, 2:4. This hear you Juſtices, that T owe not 
this debt, nor any penny thereof, in manner and form as the 
Plaint'# hath declared againſt me : fo God me help. 

And if the Defendant thus ſwear, and the Plaintiff ſtand to 
it, then he is perpetually barred to bring any other a&ion 
for th's debt ; but if the Defendant be ready to do his Law, 
and the Plaintiff will not ſtand to it , but be zon-ſuit and pay 
coſts to the Defendant , then he is at liberty to bring any 0- 
ther Action, as an Aion on the Caſe, to which the Defen- 
dant cannot wage his Law. 


SECT. 270 


Eſſoyne 


AN Eſſoyn is a kinde of Imparlance , or craving of longer 
time, 
An Eſſoyn lies in all real real aRions, as in Waſte, Dower, 
Partition, Puare impedit, Form:don, Warrant. Chart. &c. 
And as I ſaid before, the Defendant that js to wage his Law 
may FEſſoyn. 
The courſe of ſuing an Heir is by ſummons , Pore, and D:i- 
P fe TT Ag 78 
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ſtring as ad infinitum. At the return of the ſummons the Heir 
is to Efloyn : if he Effoyn nor at the day , entring a Ve re- 
cipiatur , a Poxe goes out fifteen 'days afrer 3 and then if he 
Efſſoyn not , a Deſtringas is awardetl , and five pounds iſſues, 
which the Sherift is to levy upon his Land ; and if he appear 
not , Diſtringas after Diſtringas ad infinitum till he do 2ppear. 
Now if the Heir Efſoyn at the return of the ſummons, the 
Plaintiff muſt adjourn it 3 and if he do not adjourn it at the 
day , the Defendant enters a Ne recipzatxr , and pives him a 
Rule within three or four days , by which time if he do not 
adjourn it , the Defendant -non-ſuits the Plaintiff with the 
Clerk of the Eſſoyns. . 

The Defendant may Eſſoyn by the return of the Pore, if he 
do not upon the ſummons. 


The ſame proceedings are againſt a Nobleman or a Peer : 


of the Realm, Sum. pone & di[tringas until he do appear, and 
iſſues upon his Land all rhe while, 
An Heir or a Nobleman cant\ot be arreſted per Corpus, nor 
properly ſued to the Exigent ; for an AQion lies againſt the 
Sheriff , if he return N7zh;l babet , they having lands in his 


Bailywick. 


SECT. 25. 


How to proſecute a Writ of Error , -and reverſe Judge- 


ment thereupon. 


-_ 


At rer a Judgement had and recovered, by (Non (:m infor- 

* mat.) Nihil dicit, confeſſion, or otherwiſe (if it be not 
after a Verdi&, ) theſe following cauſes of Error, or any of 
them being duly found, may ferve to reverſe and make void 
the ſame, | 

Firſt, if there be any material difference or variance be- 
tween the additions in the Original, or the proceſs of Capi as, 
Alzas, Plurzes , or Exigent , and the Judgement which is war- 
ranted by them ; this is good canſe of Error. 


Secondly , if the Debt demanded in the Proceſs, or eithet | 


of them , and the Debt im the Judgement recovered do not 
agree, but are difterent ; this is a good cauſe of Error. 


Thirdly,-if the Writs be not ordinarily andduly returned, 


and filed with the C»/tos Brevinm , there is cauſe of Error. 


\ Fourthiy, ' 
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Fourthly, if there be not Warrants of Attorney duly filed, 
and pur in the Office accordingly, as the cauſe requireth , as 
one for the Plainciff upon ſuing forth of the Exigent, or 
upon the Entry of the Judgement ; there is good catiſe of 
Error. , 

And for theſe and all other Frroys you are to ſearch and 
ger Copies of the Writs from the Cu/tos Brevium , and obſerve 

iligently both rhem and their returns : and compare them 
with the Judgement, as it is entred upon Record in the Pro+ 
thonotaries Office, where you are to take your number-Roll 
out of the Docquets to that purpoſe , that ſo you may go 
readily to it in the Treaſury at weftminſter. 

Fifthly, if the Defendant be arreſted by a Writ of Teſtatum 
in a forreign County, and no Writ of Capzas 44 ſatisfaciend. 
returned againſt. rhe Defendant, with a Noz eſt Inventus in the 
ſame County where the a&ion was laid , and filed with the . 
Cuſtos Brevium : that is good caufe of Errot in the Executi- 
on, brt not in the Judgement. 

When you have thus ſearched and found cauſe of Error, 
and the Defendant be not arrefted and taken in Execution, 
but would avoid the fathe 3 then muſt you proceed as fol- 
lows. 

Firſt, having the number-Rol! , that will dire& you to-the 
Treaſury at #eſtminſter , and rhere take a true Copy of the 
Judgement , with the additions of the Defendant, and of the 
Pebr and coſts of ſuir literally flich as it is entred upon the 
Roll. | 

Then carry the ſam= , or 4Copy of the Precipe, Debr and 
Coſts, to the Curſitor for that County where the a&ion js 
laid, and thereupon he will make you a Writ of Error. - 

Then go with the Writ of Error to the Clerk of the Er- 
tors , and carry with you good Surerics for Bail, fach as the 
validity of the cauſe doth require. 

Then the Clerk of the Errors will go with your Sureties to 
the Lord chief Juſtice of the Common Pleas tor the time be- 
ing, and there the Defendant with his Sureties enters into 2 
Recognizance , in double the Debr, that rhe Defendant ſhal!! 

oſecure his Writ of Error with effe& ; and if the Defen- 
lant ſhall be condemned therein, and cannot prove ſufficient 
Error , that then the Defendant ſhall pay the condemnation 
therein , with further coſts of ſair, ſuch as ſhall be allowed, 
or they the Sureries to do it for him, 

To this Bail the chief Juſtice ſubſcribeth his hand,and giveri 

P 2 | Warrant 


212 The SOLLICITOR 


varrant to the Clerk of the Errors to make Syperſedeas, one , 
two, or as many as the Defendant defireth , for his ſafeguard 
from being taken in Execution : which Writs the Defendant 
is to allow; with the Sherifts of ſuch Counties where he 
ſtands in fear of Execution before he be arreſted , or the ſaid 
Exccuri0a be executed eicher upon body or goods : for if the 
Exccur'01 be once executed , the Srer/edexs comes too late 3 
. thereiore it behooves the Defendant rc make haſte to get rhat 
allowed in as many Countics as he ſuſpe&s any danger , or 
hath occaſion to po into. 

This may be done in the Vacation, as well as in the Term- 
time , if the Defendant be not arreſted, nor have his goods 
taken in Execution. 

For as I ſaid before , if the Defendant he taken in Execu- 
tion , before the Syper/edeas be procured , then the Superſede as 
comes t99 late ; for the Defendant cannot be relcafed there- 
upon , bur muit continue in durance, until ſuch rime as the 
Judgement be reverſed by the ſaid Writ of Error in the 
Kings Beach : or if the Detendant pay the money due upon 
the'Execution , and afterwards reverſe the Judgement , he 
Nall have a Writ of Reſtitution for the Plaintifi ro pay back 
the mone7 again. 

Now for the reverſal of a Judgement , the Defendant when 
he hath ſued out his Writ of Error , and gotten the ſame al- 
lowed, muſt not reſt here , bur he muſt alſo caute the whole 
Record of all the proceedings, from the Original and the be- 
ginning of the ſame Cauſe (* if Error be not found in the entry 
of the Judgement it ſelf) to be certified by the ſaid Clerk of 
;the Errors out of the Common-Pleas into the Kings-Bench 
and there he muſt aftign cauſe of Error. 

The Record being thus certified, and Error a{ligned, upon 
the return of the {aid Writ of Error, the Defendant is to take 
Copies thereof, and thereupon to ſue our a Writ of Sczre fa- 

cas to the Plaintift in the ation, ad audendum Errores , to 
hear Errors, 

To this the Plaintiff, if he ſee cauſe, may appear and plead : 
and the moſt uſual and common Plea is , 1 nullo et erratum : 
that the Record is in nothing erroneous. The Plaintift 
having ſo pleaded , and being willing to have the ſaid Er- 
r2: argued, and the Judgement confirmed, as cauſe ſhall re- 
QUIFC » 

The Defendant , azcording ro his Recognizance , mutt 
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fo follow the ſame with effe&t, or elſe he will be conCemned 
therein. 

Therefore is the Defendant then to labour for a day given 
for the arguing of the ſame Error, if the Cauie ſhall fo re- 
QUITE. 

Put if the Defendant do delay the Plaintiff , then the 
Plaintiff is to ſue forth two VVrits of Sczre farzas againit 
the Deferdant , to ſhew cauſe why he ſhould not have Exe- 
cution. And if at the return of the ſecond Sczre farzas, Er- 
rors be not aſſigned, then ſhall Judgement be confirmed for 
the Plaintiff. | 

Take notice, that in this caſe upon a Writ of Errour 
brought upon a Judgement had in the Court of Common- 
Pleas, and returned into the Rings-Bench ; the further pro- 
ceedings thereupon muſt be onely in the Rings-Bench ; to 
which Courr, and to no other, it doth properly belong, aiter 
it 15 thicher returned. 

Bur a Writ of Error upon a Judgement had in the Kings- 
Bench, muſt he returnable in the Exchequer-chamber z -and 
the cauſe of Error is heard and derexrmined before the Lord 
Treaſurer, Lord chief Juſtice of the Common-Pleas, Lord 
chief Baron of the Exchequer, Chanccllor of the Exchequer, 
and the reſt of the Judges and Barons who are of tlc Coite 
of rhoſe two Courts. 

If the Error be found , and allowed by them to be ſuffici« 
ent and good, then the ſaid Judgement is by their full con- 
ſent declared to be reverſed and made void. 

But obſerve, that notwithſtanding the reverſal of it, tlie 

Plaintiffs cauſe of a&ion is not thereby taken away 3 for the 
Plaintiff may bring a new a&ion againſt the Detendant for the 
lame cauſe, if he will. 
' If the Errqur be not found good and allowed, then is the 
former Judgement affirmed, and further coſts for delay of 
Execution, allowed to the Plaintiff, who may preſently take 
out Execution out of the Court of the Kings-Bench, either 
againſt the Defendant or his Sureries, as he thinks beſt, and 
proſecute againſt them either by Sczre ſar725, &Cc. as in the cale 
of ſpecial Bail, or by an a&ion of Debr. | 

The Fees, and accidental charges in the proſecution of a 
Writ of Error, are very uncertain : but the general hcads of 
ſuch things as you muſt pay for, are 
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For ſearch of the Record to finde the Errox. 
For Copies of the Record. 
For the Writ of Error. 
For the Lord chief Juſtices Fee. 

Purting in Bail. 

Certifying the Record. » 
Aligning cauſes of Error, 

For an Habeas corpus. 

For the allowing. 

For the return. ' 

For the Suptrſedeas. 

For the Copy of the Writ of Error. 

For drawing Diminution if need require. 
For the Copy thereof. 

For entring the Errors and Plea. 

For a Certzor ar; if need require. 

For a Certificate from the Cuſtos brevinm.» 
For entring the ſame and Diminution. 

For the Warrant of Attorney. 

For the Copies of the Books for the Judges. 
For Counſellors Fees. 

For affirming the Judgement. 

For the Copy thereof. 

For the Sczre facias and entring. 

For filing and returning. 

For Attorneys Fees. 

"= C:11 multis alins,&c, 


Note, that if upon any Judgement recovered and had a- 
gainſt the Defendant, he be taken in Execution, or have his 
Goods taken, or his Lands extended for the ſame ; and upon 
full payment or ſatisfattion of the Debt and Coſts, the Plain- 
tiff either in perſon, or by his Attorney, do acknowledge (a- 


tisfation upon Record, ini the ſaid Court wherein the ſaid- 


Judgement was entred : And if the Defendant at no time be- 
fore or after, make a Releaſe of Errors to the Plaintiff, and 
that rhere be good cauſe of Error found in the ſaid Judge- 
Ment ; the Defendant may bring a VVrit of Error upon the 
ſaid Judgement : and upon the arguing thereof, if the Error 
be allowed by the Judges, and the Judgement thereupon re- 
yerſed , the Defendant may ſue forth a VVrir of Reſtitution 
againſt the Plaintiff , and recoyer back azain the full Debt 


and 
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and coſts of ſuit , ſpecified in the ſaid Judgement : but if the 
Defendant hath given a releaſe of Errors, he is void of re- 
medy. 

And obſerve-further, that if there be a Judgement had and 
recovered againſt the Defendant by way of Nz7ſ# pris , and 
yerdid& of twelve men : Then unleſs he'can finde ſome good 
cauſe after the Verdi ſo given and had, he cannot be admit- 
ted to bring a Wrir of Error : for by many Statutes , as the 
Statute of jeofailes, many great faults , miſprifions or cauſes 
of Error , had or commitred in rhe proſecution of the ſaid 
Cauſe before the ſaid Verdi&,are taken away ; and by an A& 
of the laſt Seſſion of this preſent Parliament, 16 Car, 2. all 
ſtay of Execution by Sperſedeas upon Writs of Error after a 
yerdi& are taken away. 

Thus have we by this time informed our Sollicitor of the 
racice of the Court of Common Pleas, which will as a Map, 
ew him alſo the general prafice of all the Courts of Com- 

mon-Law in England ; who imitate the fame in ſubſtance, 
though they ſomewhat vary their Forms. We ſhall in the 
next place teach our Sollicitor what Fees he ought to pay to 
every Officer in the Common-Pheas, and then lead him to the 
Kings-Bench, | 


Pour 


Marking 
the Roll, 
Syperſed. 
Trazjcript. 


Certiorari, 
Seal Nifi 
Prius. 
Sealing of 
Wizts and 
Ex:mplife- 
cat, 


writ of Er- Þ 
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CHAP. XII. 


The ſeveral Fees due and payable 
to the Judges and Officers of the 
Court of Common - Pleas at 
Weſtminſter. 


SECT. I. 
The Lord chief Fuſtice his Fees. 


Or allowance of a Writ of Error upon an Out- 
lawry before Judgement , 20 Se 
For a Bail taken upon an Outlawry upon mean 
proceſs in debt, if the debt be 20 1. or _— 
2 5. 4d. 

For the allowance of a Writ of Error upon a 
Judgement, 20 5. 
For Bail raken in caſe of Debt after Judgement, 

: 12 Ss 
For the allowance of a Writ of Error upon a 
udgement upon 4 Scire fac. and Outlawry after 


udgement, 35 Ss 
For marking the Roll that a Writ of Error is 
allowed on, 2 So 
For a Superſed. | Z 5. 
For the tranſcript of a Record, being a preſs, 
65.8 4, 

For every preſs more, 6 5,8 4. 
For the return of every Certzorar? 14s. 9 4, 
For the ſeal of every Record of Niſe pros , 
2 $. I &s 

For the ſeal of every Writ ſealed in Court, 
1 4. 

For the ſeal of every Exemplification, 2 d, 


SECT, 


Ty! 


La 
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The Fees following are due ts ſuch of the 
Fudges who do perform the buſineſs. 


For acknowledgement of a Fine or VVarrant of p;zzs5s, © 
Attorney for a common Recovery out ” m_ 
+. 84 
For ſigning every VVrir of priviledge to remove 5797 z1;ts, 
any cauſe, Habeas corpus, Procedendo, or Superſed. 
upon a Procedendo, 4 So 
| For every Bail taken out of Court upon any paz{s, 
ſuch VVrit of priviledge, wherein one Cauſe onely 
is returned, 95. 84, 
| For every Cauſe more, 2 5. 
For the confeſſion of a Judgement out of Court, Copfe/ſ7on. 
90S. 8 4. 
'For every Philizers Bail, and other Bail, taken 3zz1s, 
out of Courr, 9s. 84 
For acknowledging fatisfaftion out of _ Satisfattie 
9 FS. 8 4. 0. 
For acknowledging out of Court a Deed to be Deezs of ace 
inrolicd , 9 s. 8 d. browl. 
For admiſſion of a Guardian out of _— Guardians, 
9 5. & d. 

For the proof of a ſuggeſtion out of Court, for Sx2227;02. 
every witneſs, | 95. 8d. Re 
For a VVarrant for pafling of a Fine, where warrant 

there are more then three Cognizors, or three for fire. 


Cognizeecs, parries to the Fine, 4 $. 
For every Afﬀidavit taken out of Court upon a Affidavit, 
forraign Plea, or Reſcous, 2 5. 
For .any other Afﬀidavit taken out of Courr, 
8 4. 
For exhibiting of an Information out of Court, 1»formati- 
8 d. on. | 
For figning a Bll of Coſts to award an Attach- 
ment for not appearing upon. S:bp&»a, 8 4. 
For granting licenſe ro compound upon a penal 
Law, 2 So 


For aſſeſſing of the Kings part of a forfeiture 
upon 
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upon a penal Statute after compoſition with the In- 
former, 2 5. 
Commit- For the commitment our of Court of a Priſoner 
ments. to the Fleet,charged with one Cauſe onely, 9 5. 84. 


Bails 07 For every Bail raken out of Court upon an Out- 

Oxtlaw- lawry in debt upon mean Proceſs reverſed, if the 

TICS. ſame be twenty pounds, 2 $. 4 ds 
SECT. 3. 


Divident-Fees. 


Fees in Theſe Fees following are due to the Lord 

_ tO chief Juſtice, and the other Judges of 

the BOX the Conrt of Common-Pleas,by way of Di- 
vided. 


Judgments. For confeſling of a > in Coort, 6 d. 


Sati5fatt;j= © For acknowledging ſatisfa&tion in Court, if the 
05» Debt or Damage do not amount unto 100 S 
| 6 as 


If the Debr or Damage do amount to 100 {/ 
12 4, and for every 1001. after the ſame rate, 


12d. 

Guardian. For admitting an Infant in Court to his _— 
an 12 4. 

Wer. For reverſing an Outlawry in Court for Error in 
the Exipent,or Return, 12 d. 


For the like for the inſufficiencie of the Procla- 
marion, or Return, or for want of a Proclamation, 


2 Is 

Recoveries. For every common Recovery acknowledged 
; in Court, 6 d, 
Fines. For a Fine acknowledged in Court, 6 4, 
Bails , R?- Fora Bail taken in Court, or a Baik or Recogni- 
cognzzances Zance acknowledged in Court, 12 &, 
Deeds. For a Deed acknowledged in Court to be in- 
rolled, 12 d, 

Diſcent. - For a Diſcontinuance, 12 & 
Probibit, For a Prohibition granted, 95s. 8 4; 


Wagers of For every wager of Law, ar nonſuit upon a 
Law. : | . 


wager 


W 


Vc 
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wager of Law, 6 d. 
For admiſſion of an Attorney to be an Attorney Atturney 
of this Court, 20 5. ſworn 
SECT. 4 


The Puiſne Judges Fees. 


EF Or every fine drawn ar Bar, I2 &, Fits. 
For a Recovery drawn at the Bar with a fingle Recoverzess 
voucher, 18 4. 
For every voucher more, | 6 4, 
For Reverſal of an Outlawry in Court, 4 Se. Reverſals. 
For taking a privy verdidq, 6 8. 8 d. Privyverd, 


For taxing of coſts upon every verdi, 12 d. Cofts taxed. 
From the Clerk of the Warrants every Term, Feod. antu- 


to every of the puiſne Judges, 33 5s. ale Clericus 
For every Atturney, whqſe name is recorded Warrant. 
in the Roll of Attornies, every Term, 4 d. Rot. Attortte 


For inrolling and examining the parts of a Fine, 1nrolling 
and VVrits upon common Recoveries , by the Fznes any 
Statute 23 Elix, 6 5. Recoveries. 

For the Exemplification- and Examination of Exemplife- 
the parts of a Fine, and Writs upon common Re- catzon there- 


coveries by that Stawte, gs S.0f. 
For drawing and entring a Rule for an amend- Rzles for 4- 
ment, upon that Statute, 12 &. mendmentss 


For a ſearch made upon the Inrolment, upon Searches. 
that Statute, > 

For a Copy of a Fine, or Writs inrolled upon Copzes. 
common Recoveries inrolled, by that Statute, for 


every ſheet, 4 d. 
For the return of every Writ of Covenant Returs of 
brought to levy a fine upon, IO d. Writs of 


For the return of every Writ of entry to ſuffer Covenant 
a common recovery, every Writ of Summons and andEntries» 
Seizin thereupon, 10 d, 

An ancient Fee 6 5.8 d. for ſigning of a Deaz- Signing De+ 
mus poteftatem , due to the Judges of any Court dzmus pote- 
who do aflign the ſame ; which is now, and of late ſtatem. 
hath heen divided amongſt all the Judges that ride 
the Circuits. | 

| SECT. 
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SECT. 5g. 


Theſe Fees following are due to the Clerks 
of the Lord chief Juſtice, and other the Ju- 
ftices of the ſaid Court. 


Fines. ; Sg Judges Clerk of the fines, for taking of 2 


ne, or warrant of an Atturney, 3 $. 44. 
warrant of For certifying of a fine or return of a Dedimis 
Attorn. poteſtatem, | 16 d, 
Bails. To rhe Judges Clerk of the Bails, for taking eve- 

ry Bail, 12 4. 
Caveat, Forentring every Caveat to give notice thac 

good Bail may be taken, 12 4, 
Satis/aftj= For \atisfation acknowledged out of _—_ 
ON. I2 d. 
Deeds ace For a Deed acknowledged out of Court to be 
bnowled. inrolled, | 12 4. 
Suggeſtion, For the proof of a ſuggeſtion our of Court, for 
- every witnels, 12 a, 
Aﬀedavits. For an Aﬀidavit taken our of Court, i fo 
Informati= For entring into his Book an Information exhi- 
07. bired out of Court, 4 


For entring into his Book of coſts a Warrant 
f1gned.co award an Attachment for not appear ng 


upon a Sbpera, 4 a. 
Guardian, For Admiſlion to a Guardian, 12 4, 
Licenſes. For entring into his Book a licenſe to com- 
pound upon a penal Law, 4 4, 


For entring into his Book the Kings part of te 
forfeiture upon a penal Law aſleiled by the Judges, 


after compoſition with the Informer, d. 
COMMt- For entring into a Book a commitment out of 
ment. Court of a priſoner to the Fleet, charged with one 
Cauſe onely, 12 4, 


Inrollments, To the puiſne Judges Clerk of the Inrollments, 
Fines and for copying, inrolling, and examining the parrs of 
Kecoveries, A fine, and writs upon a Recovery, by the Statute 


&c. 23 Els, 85. 4 4. 
For a ſearch made for an inro!lment upon that 
Statute, 8 &. 


For 
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For writing a fine, or writs inrolled upon a 
common Recovery inrolled by that Stature, 8 4. 


SECT. 6: 


The Caſtos brevium, who is the prime and 
firſt Officer of the Court, his Fees. 


Theſe Fees following are the Fees which are 
taken by the Cuſtos brevium of bis Maje- 
fties Court of Common-Pleas, and his 
Clerks, in right of his ſaid Office , and as 
they were taken 11 Eliz. by the then Ma- 
fter of the ſaid Office, and bis Clerks. 


JP primis, for filing any Writ , or other Record, Pt. diem. 


coming after the day of the return thereof, ex- . 
cept VVrits of priviledge ae veazendo, &* redenndo, 
and alſo VVrits of priviſedge, called prop. or poſt 
diem. | | Fi 


| 4 d. 
Item, for filing any Writ, or other Record (ex- Pt. Ter, 


cept before excepted) coming after the ' Term 
wherein it was returnable, called a Poſt Term. 20 d 

Item ,. for filing any Writ , or other Record 
coming after two Terms , called po# Trmzn. for 
every Term after 20 4 apiecezexceprt Exigents,and 


Our-lawries, which pay but onely 204 
Item, To the Clerk of the ſame Office ( ab ant:- 
q0) who enters the ſame, 2 4, 


It:m, Upon the making of the Stat.4 H.7.cap.24. 
the Cuſtos Brevium was allowed by the Court for 
carrying and recarrying of every fine levied ac- 
cording to that Stature , to meſtmzz, to the Ciro- 
grapher to proclaim four Terms, wks 7 

It:m, for keeping three parts of the Record of 
every Fine,confiſting of five parts,q 4. apiece,12 4 

[a tot, for every Fine 3 s, 8 d. whereof the Ma- 
ſter hath 2 5. 6. d. and 14 4. is allowed to the 
Clerks, 35.8 d 


it» for the amendment of eyery Writ or other Amend 
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Record Per warrant. Cur. 20 4, 

Non eſt fa- Item, for every Non eſt faffum pleaded in 
£/1M, Court, 25S, 
Sheriffs Item, for every Sheriffs bundle of Writs retourn- 
bundle, able of the precedent Term , and coming before 
Eſloine-day of the ſecond retourn of the new 

Term, 3 4. 

SECT. 9. 
The uſual Fees allowed by the Cuſtos Brevi. 
um to the Clerks of his Offices 

Searches. Primi, for every Temple-ſearch, . 44, 
Item, out of every ſim. ſearch, 25.14, 

Certiorart. Ate, to the Clerks our of the allowance of eve- 
ry Certzorar? 2 5. 8 d. and for certifying the ſame, 

ſecundum longitudinem , and according to _, 

2 5+ 1 fs 

Exemplifi. Item , To the Clerk for writing and examining 

of every Exemplification, ſecundum longztudinem. 

Porta. br. tem, To the Clerk for any Writ , or other Re- 
in cur. cord carried into the Court, 4 4. 
Bre. de Item , for entring a common Recovery ſup-r de 
Tngrume & diſſeiſinam in le poſt, 
ſeza Fines. . Item , for every Fine paſſing in the _— 
ce, I4 4. 

Ne yecipia- Item, for entering into a book every Recipratur 
thts coming* under a Judges hand, or by order of 
Court, 12 4, 

Nota Fur. Item , for every Note of farors names, for the 


Clerk of the Jurics to make further Proces by, 4 4. 
Item , for every Note of an Exigent, for the 
_ of the Our-lawries to make further _— 
T7 | . 
rem , for the ſearch of any Book of Enries of 
any Writs,for every Term, 3 4. 
Item , for the Copy of any Writ, or other Re- 
cord, for every ſheet, . 8 4d. 


Copa exſ0; 


Searches, 


Copits 


SECT. 


 $x the Common-Pleas, 


SECT. 8; 


The uſual Fees allowed by th#Cuſtos Bre- 
vium to the Bag-bearer of the Office; be- 
zng alwayes the common Vouchee of the 
Cort. 


JPhrins, for every ſearch under five years. 1 d. Searchzs. 
Item, for every Temple-ſearch, s 4, 

Eor every e/tmn. ſearch, 12 a. 

For any Writ, or other Record carried into the p,,,, by. 
Court, g 
For every common Recovery ſuffered in Court 
C being the common Youchee) 4 d. apiece, 4 d. 


For every Attorney ſworn in Court , 6 ef. 11+uys. jure 


74 Cur. 
Recupate 


SECT. 9. 


The Fees of the Clerk of the Inrolments of 
Warrants and Eftreats in the Common- 
Pleas , as are now, and have been taken 
theſe two and thirty years , aud as I con- 
cerve were taken ever ſince 31 Eliz. ſaving 


the Fees hereafter mentioned, allowed per 
ordin. Cur. 


EVery Inrolment containing a fide of a Roll, 5.5. 7r6/tmenr, 
For a full Roll, IO 5. 


And ſo according to the rate. 
Every Warrant of Atromey za db. tr anſg. &a» ware. Atto. 


detinue, 4 a. 
The Sheriffs warrants, + 12 d. 
Every other warrant , called double war- 
rants, 8 4. 
For a Poſt-Termzn. 4 d, 


The Lord Mayor of London his warrant, $5.84. 
The Secondaries of the Compters in Eaſter- 
Term yearly , 135 4 d. 
For 


F 
jj 
f 
: 
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Atturnjur. For entring of an Attorneys name in the Roll 
of Attornies, upon his firſt admittance, 3s. 44. 

War. ſur For a Warrant upon a Writ of Covenant, per 
fine. ordin. Cut. : 4 d. 
Rott. Att» - Paid to the Clerk by :every Atturney 4 d. 2 
| Term,. caH{ed the Roll-groar, which is .paid to,the 
Judges Box.; and I conceiye it ro be due ever 

fince 11 Flix. —_— 4d. 

Recthere Paid alſo to the Clerk by the Prothonotaties 
12 4. upon every Recovery , which is alſo paid to 


| theiJudges; © 12 d, 

Atturn.qure - To the Clerk when an Atturney is firſt —_— 

ts I2 4, 
SECT. 10. 


The Cirographers Fees. 


Fines. —_ The ancient fee limited by Stat. 11 El:z. 


or every fine, 4. So 
Item, From 4 H.7. for the ſervice in proclaim- 
ing Fines, | 8 4: 


Item, By Stat. 23 Elzz. for writing the Roll, 4 4. 
So the Cirographers Fee for every Fine is, 5 5- 


= © "»» META 


Other Fees alſo due, and anciently paid to the 
Cirographer, videlicet, p 


Exemplifi- for exemplifying a Fine, the Term in which it 
cation. was ingroſled, "5 25.8 d. 
Copits : For every ſheet of eyery fine of twelve lines, 
copyed out of the Record, 12 & 

For the fight of every Record, being ancient, 

from H.8. upwards, 3S. 8 4. 

Searchers. For the ſearch of every fine from H.8, to this 
preſent, for every year, 8 d, 

For the ſearch of eyery fine during the Reign 

of H. 8. for every year, 12 4. 


 Certiorart, For certifying of every Record by a VVrit of 


Error, 


ix the Common-Pleas. 225 


Erfor, | 13 S, 

.- For a;Q12d Juris 'clantat, quem redditum reddit, & Dnid juv, © 
per gue ſeruit, 2, 6 $. lain. $c. 
For entring a claim upon a Record, 5s d, Claimes. 


. For allowing of Proclamations upon - Fines Pt, fines. 
brought into the Office after the Term "ended , 
lt 1”. 0h a. . ? | n 6 4. 
. For the Pg? Termin. of a Fine, 12 d. Pt. T:t)m4- : 
bet _.. 
SECT. 12» 


The Cirographers Clerks Fees. for ingroſſing. 
* of Fines by the  Attortfies which ſue them 
outs he 


THe Cirographers Cletks have received an allow- ries {1 
* ance of the Attornies for-their pains for.them, -;9/, 
which heretofore hath been more advantagious * 
unto them then now it is ,_ - being reduced to 
2 5.6 d, in certain, had and made at the requeſt 
of 100 or 80 of the moſt ancient Artornies, with 
John Brewer Eſquire, Clerk of the Office , in 2 or. 3 
of King Zam:#: To which agreement had. and 
made in writing, the ſaid Attorfies ſet their hands, 
and'the ſame was delivered to, Sir Edward. Cobe 
Knight, then chief Juſtice 6f the, Common-Pleas, 
and hath ſo continued ever fince, 25. 6d. 
For this allowance the Clerks. do write more 
then - all rhe Officers through which the Fines do 
paſs, v77,, They write every Fine, long or ſhort, 
four rimes. over in a great Cr-hand, | 


M40 SECT: 13. 


Fees belonging to the Clerk, of the Trea- 
ſary. | 
ROr the Copy of every iſſue, and imparlance, for coy;e; 
every ſheer, 4 4. 
For eyery Judgement, Deed inrolled, and real 
Action, 


226 The SOLLICITOR 


Aion, for every ſheer, 84. 
For the ſearch of every Term above ten years, 


Searches. 


Exempliffo For every Exemplification not exceeding three 
cations ts, 7 Ss 

For every ſheet more, - 12 4, 
Records of For every Record of Nie pris, not excecding 


RB dri ee ſheers 2 5. 
ES For every ſheer more, 4 4s 
SECT. 14. 
Fees for the Keeper of the Treaſury from 
11 Eliz. | 


Searchts. P primis , for ſearch of a Term above ten year, 


For ſeven years under ten years, ; ja 

For three years, | O 

For ſearch of a Plea-Roll, 4 4. 

Pertam Rot. For a Roll carryed into the Court, G6 5s 
Ligam Rot, For making up a Term and Record, Z Fo 
Atturn.jur, For every Atturn. ſworn in Court, I2 So 
Zar.at bar, For a Jury at Bar, $ fo 

Nifs pr. For a Niſ prius, in Mid. 2 So 

Mid. For a Wager in Law, s 4; 

Gager de For a Copy of a Precipe, after the Term, 18 d. 
ley. For a fine acknowledged in the Treaſury, 4 4. 
'Copia per Fora Warrant of an Attorney -left unentered, 


fenes. and comes to be entred in the Roll after the 
Intra pt, Term, LE 4 4. 
Term. For an entry left out of the Kings filver, and 
Feod. az, comes to be entred in the Office, 4 ds 
From the Clerk of the Treafury for my atren- 

dance every Term, 5 Se 

Claves For my key after the Term. ' 18 & 


Thtſs. 


hay 


SECT, 


and Mt 


 miſfior 


For « 
of the 


For « 
15 taker 
yer and 
For 
death © 
and abc 
For t 
Vacatio 
nanr, 
For | 


For 
filver, 

For | 
either h 
Judge, 

For t 
rant frc 
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SECT. tg. 


The Fees of the Clerk, of the Kings filver, as 

' they were taken in the eleventh year of 
Queen Elizabeth, i the ſixteenth year of © 
Kings Jatnes, and in the late Kings time, 


and ſince. 


J' primss, for the fees of every ofdinary fine ta Fines is the 


ken by the Lord chief Juſtice of the Common- veer. 
Pleas, or any. Judge of Aftze in the Weſtern Cir- C:rcuzt. 
cuir,together with the Copy or Poſi-fzt,18 d.For C- Fines by 
yery fine taken in the ſame Circuit by ſpecial Com- ec; al 


miſfion, and for the ou of the Poſt=fme, 
For every ordinary fin 


22 d. Deeds. 


e elſewhere in England Ordinary 


and Menmouthſhire taken as aforeſaid without Com- fizes, 


miſſion, and for the Co 


For every fine taken fo ſpecial Commiſſio 


10 4, 
n out zxeſtern, 


of the Weſtern Circuir, and for the Copy, 


I4 4. 


For every ſeveral Caption in any fine where it Sever! 
1s taken at ſeveral times by ſpecial Cormtniſſion, >; capti. 


yer and above the former rares, 


For every fine certified by a Certzo? 477 after the 
death of any Judge, or other Comtniſfioners, over 


and above the fortter rates, 


For the Poſt-72717n. of every fine brought in 
Vacation after the return of the Writ of Cove- 


nanr, 


Certzorare G 


the Pr. T1107, 


6 4, 


For every ſearch of any fine, every Term, Searches. 


For eyery Copy of the Entry of the k 


filver, 


For every Fee of a Ne recipiatur of any fine, N: raci9i & 


4 d. 
INgS Cop7a. 
8 d. 


eicher by Order or Watfant of- the Court, or any tr. 


Judge, 


Js 


4 d- 


For the continuing of any ſuch Order or: Wats 
rant from Term to Term till it be diſſolved , 


QQ 2 


35.4 d. 
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SECT. 16. 
The Philizers Fees. B 


Cap. Al.& Tprimie, for every Cap. Al. & Plur. Cap. in Debr, 


Plur. Detinue, and Treſpaſs, not having more than 
four names in a Writ, ard "Entry thereof , 

| 6d. 

Deliv. of Item , for delivery of every firſt Cap. upon Re- 


Ric, of the cord, and Entry thereof , 4 0s 
Cap. Te?at, For every Teltat. upon any of the faid writs, 
Pone ſum, Pon. in _—_ &* Summons, 12 &. 


Bria 7 Item, for every Cap. Al. & Plur. in Accomp, 
compo. Covenant, Annuity, Ejectzon: firme , and upon pe-, 
nal Stat, | 12 &, 

Actio ſuper Item, for every Writ in an, a&ion upon the 
caſum., Cate, or more , according .to the ſengeh, 8 
12 4. 

Return Ha- For every return Habend. and ſecond delive- 
bend. rance, and entry thereof, | 25.64. 
Noa ont. For every Non omit. & Cap. in Withernam, 
Withern. | 2 Se 
Partition For every Writ of partition, Warrant. charte,: 
wat, quare Quare imp. and Waſte, I2 4 
7mpedit, For every VVrit for enquiry of damages 
Par, Carg m reat ations, Sczre fac. & Superſed. 2 5, 
Ing, deda. For every grand Cap. Al. Sum, pit. cap. and en- 
Scire fac. try thereof, Is 2 5. 6 d. 
ſuperſe. © For the Copy of the entry thereof, 8 4, 
Gr. & pet. For the derhnand in every Writ of view , and 
cap. Copia entry thereof, | 2 5. 6 0, 
inde, . For every Writ of Seizin, and entry there- 
View. of, : 45, 6d, 
Sei7n, For the view prayer, 2 Ss 
For a Copy of the entry thereof, 8 4. 

Hab. Con, For every writ of Habeas Corpus , Du, C0+ 
& diſtri. ram, Diſtrine. n:per vic. & Diſtring. ballzvnm , 
con. reſort. A 5s 
recon. em every writ of Reſcous , and entry there- 
Ot, 2 Fs 


For 


Fo! 
nuan 

Fol 
of, 

For 


ons, 
For 
Entry 
For 
of Rul 
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'For the entty of every adjournment, diſconti- 4djourn. 
nuance, and re ort, | 4 4. 
For eyery ſpecial bail, and the entry there- Sp:c7al 


of, E 2 5. 10d, Bal, 
For every appearance in real and mixt a&j- 
ons, — | 4 d. 
For every appearance upon Writs to arreſt, and App24- 
Entry thereof, 12 4, Tance. 
For ſearches, copies, number-rolls, and giving Searches, 
of Rules, each of them, + 4 a, Rales, Cg- 
pres, Num- 
, ver-rolls, 
SECTI. 17, 
Exzgenters Fees. 


Ever fince the Statute of Henry the Ezghth , which p:04, xx. 
gave the Proclamation upon the Exigent , thie zeenters. 
whole eſtate of the Exigenters Office did confiſt in © - 
the making cf three Writs , V7delicet, an Exi- 
gent, a Superſed. and a Proclamation 3 All which 
= are warranted by one and the ſame Re- 
cord. | 
For all the time of our remembrance and expe- 
rience in the ſaid Court, which hath been (by rhe - 
moſt ancient of us _) for about thirty years or 
thereabour, the fees of the ſaid Writs were as fo]- 
loweth, vA. 


The Superſed. 2 5. 
The Exigent, T1 4. 
The Proclamation, 64, 


Which fee of 6 4. was given by the Star. of 
6 Hen. 8. being now about one hundred and ten 
years ſince, 


About eighr or nine years ſince, the Superſed. ( 922 77pro- 
v:d. ) being the leaſt Writ in labour, and more in profit than 
both the other , was granted by Leters Parents under the 
grear Seal of England, by the late King of famous memory, to 
Mr 7ohn Murray then of his Majeſties Bed-chamber : and 
partly to avoid conteſtation with his ſaid Majeſties grant, and 


Q 3 upon 


230 The SOLLICITOR 


_ hopes and promiſes of ſome recompence other way , 
the Exigenters did give way to the ſaid Patent , and have 
ever fince [oli rhe benefit of the ſaid Syperſed. whereupon the 
Judges did give increaſe only of 1 4. to be taken upon the | 
Exigent, for relief of the Exigenters and their Clerks , and ſo 
the Exigent was made 12 4. which increaſe of 1 4. is all the 
recompence which hitherto they haye received for that great 
loſs of rhe Superſed. 
' We have likewiſe heard , that above forty years fince, and 
before our times , by occaſion of an AR of Parliament made ' 
31 Eliz. whereby the Proclamation of the Exigent was |: 
mych enlarged , without any addition or increaſe of Fee, : 
there was one penny added to the Exigent, to be given to the - 
poor Clerks for writing the faid Writs , over and above the | 
ancient allowance z which penny hath ever ſince been paid ro 
the ſaid poor Clerks accordingly , without any benefit ro the * 
Maſters themſelves. | 
Orher increaſe, addition, or alteration of fees in our Offices 
we know not of , nor ever heard of z although rhe length of 
the ſaid Exigent or Proclamation , with their entries, conſ1- 
dering the loſs of the i an Call which we humbly ſubmir 
to his Majeſties Commiiſjoners) might perhaps have juſtly 
deſerved ſome furcher improvement. And ir is certainly true, 
that no other increaſe of fees hath been in our Offices fince 
11 Elz3. ncr for ought we ever heard , or can by any means 
conjeure, for thele hundred years at the leaſt. 


ct. 


in the Common-Pleas. 


SECT. 18. 


HILLAR. TERTIO 
Caroli Regis, 


The Clerk of the Jurors. 


A Note of all ſuch Fees as are now uſually 
taken by the Clerks of the Jurors of bis 
Majeſties Court of Common Pleas at Welt- 
minſt. being the fame , and no other than 
ſuch as have been taken time out of mind. 


P pm, For a Writ of Habeas corpus Fur ator. in Habeas 


ebt and treſpaſs , 104d. Corpus. 
For the like Writ in all other Aﬀtions, 16 4. 
For a Diſtringas cum decem Tales , 2 5. 4 d. Diſtring, 


For a Terms ſearch, the copy of a Jury, a num- Search, 
ber-roll, and a diſcontinuance , and adjournment, Copy. 


for every of them, 4 4. Court ads 
Journe 
SECT. 19. 
The Clerks of the Eſſoyns. 
P prims , For every Effoyn and exception , xſſoyn, 
4 &. except. 
For the Copy , 4 & Copra. 
For every adjournment, 4 d. Adjourn. 
For the Copy, 24: Copits. 
For every Hem des, 4 4. Inem dts, 
For eyery non-ſuit for want of adjournment in Noz Pre 
Aﬀions perſonal, 2 5. 4 d, 
For the Copy, — 124, 
For every Non-ſuit in A&ions real, 45. 44, 
For the Copy, 12 4, 


For the Exemplification of every Eſſoyn and Zxemy!;, 
Nor-ſuir 


% 
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Non-ſuit thereupon when it ſhall happen , being 


very ſeldom, 75 64, 
For the Copy thereof, 35.44, 
For the Clerk , I2 &, 


Frod, ar, Fog ſeveral Fees from ſeveral Officers of the 
__ Court towards the rumbring and marking of rhe 
Rolls, 4 le 9 $ 


SECT. 20. 
Out-lawry Office, 


Is the Kings Attorney-general biz office of the 
Outlawries, executed by his deputy Ma- 
fter Johnſon , the Fees are as followeth , 
ViZs 


Cap,ztl, FOr a ſpecial Cap. #tlagat, againſt body, lands,and 


ſpucial,” goods, 25.4 d. 

For a Propraoum, oe - * 
Hab. corp, * For every Writ of 'Hab. Corp, & Ducts tecum, 
D:6!s ter. When they are ſued forth, 25, 4 d. 

If a propr. 12 &. 
Ccp. uvtl, Fora general Cap. #tlagat. - 10 4. 
general, For ingrofling and certifying a ſpecial Wrir, 


Certificat, With the Inquiſition returned by the Sheriff , of 
#tl. 73 leff, lands or goods found thereupon , and for the Exi- 
| gent , with the Retourn thereof ar large certified 
into the Exchequer,when.ir is required, the Office- 
fee is eight ſhillings, unleſs it be commanded by 
the Lo.. Treaſurer , Chancellor, or Barons of the 
Exchequer , or by rhe Kings Attorney-general, or 
Sollicitor, for his Majeſties ſervice only , then no 
fee is due, | 85. aut nl. 
Certificat, For ingrofling and certifying a reverſal into the 
rever/, zz Exchequer to diſcharge ſciſures upon Outlawries, 
ſeri. when any is, 5 5. 


Exon. li- Andto the Clerk, | 4 d.. 


5:1, de ult, For efitring the reverſal in the Out-lawry office 
| to diſcharge all Proceſs thereupon, or upon any 
Writ of Error, : 25. $ & 


For 


_ CCI on Ee er ene ern 
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For certifying of an Out-lawry, or Reverfal, Cert7fca. 
when it is pleaded, 2 5. ul, wel re 

_ Andto theClerk , 4 4. werſal, 

. For ſearch of an Out-lawry one Term ( as in all Search 7: 

other Offices) 4 d. if above a year , then 3 4. a laco exfa. 

Term, which is the utmoſt, 2 4, | 
For entring and filing an Exigent ,' with one 

Proceſs thereupon, | . <3") to 


Theſe ſeveral Fees aforeſaid were pard and received in 
Eaſter-Term 34 Elf. and ever fince to mine own 
knowledge ; for ſo long Ihave been and continued 
Clerk and Deputy to all Attornies-general that have 
been ſince that time. 
Theſe (as I underitand) are the true fees. 


SECT. 21. | L 
The Fees of the Seal for Writs. 


ALL Writs of the Kings-Bench, and Common Seats of 
mon-Pleas, 7 4d, Writs. 
The Exemplification of the Kings - Bench , Exemplifi- 
2 $. 6 d. catzon. 
The Excmplification of the CORE 
2 $.6 d. 
Outlawries, we 1 
Propt. 1 d, 


Fuagt-. 
Mets. 
Flies. 


- —_ 
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SECT. 22. 


Fees due to the Marſhal and Pyroclaneator 


of the Conrt of Common-Pleas , given by 
order made by all the Fudges of the Court, 
Term Trin- CH. 1+ polt * Conq.eſtum, 
and received accordingly by the ſaid 
Marſhal and Proslamator , for any thing 
appeareth to the contrary , wntil 11 Eliz. 
end ever ſince. 


J\ primes, For every Judgement and Non-fuit , 


4 4. 
Item, for every fine, 8 d. 
Item,”for every final Judgement , 12 d. 


Chief Uſher of the Exchequer, and Marſhal and 
and Proclamator of the ſaid Court of Com- 
mon-Pleas by Leaſe from Clement walker Eſquire, 
who hath rhe ſame Office in inheritance by grand 
Serjcanty. | 


The fonr Cryers. 


FEreafter inſuc the good Ordinances and Rules, 

made as well by the Kings Juſtices of the 
Common-Pleas in times paſt, as by the Juſtices 
now heing, for the good Rule and Order of the 
faid Court 3 which the ſaid Juſtices do charge and 
command every of the ſaid Officers and Attornies 
well and truely to obſerve and keep, upon the 
pains therein limited. 

Which ſaid Orders were inrolled Trmin. Tin. 35 
H. 1. poft Conqueſium,rot. 494. Jo. Prieſt chief Juſtice 
of the Common-Pleas, N. Auſten, Pet. Arder,Ro. Da- 
vers , Ro. Dawby, Wa. Mojle, and Joba Needebam, 
Juſt, of the ſame Court. 


SECT; 
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SECT. 23. 
The Cryers Fees from 11 Eliz. 


Por every a fu 4 d. Judgments: 
F For eve ment, 12 d. 

For every  erfilk | 4 d. 

For every fine, 8 d. Fitts. 

For every Recovery - 8 ad. Recoveries 

Far calling a Jury, if they fil nor, 2 5 

For every Jur if they fall, and ſerve, and give 


vp their verdict the ſame day. at the Ear, and for 
ke ing them till then, I6 5. 
the Jury lye all. night , that we be forced m 
watch and wait on them all night. 30 
For carrying every bundle of Records out of the Carryzng 


* Treaſury into the Court , and back again into the Xs. 


Treaſi 6 a. 
For every Atrurney that is ſworn, 5 5, Attwyn-juv; 
For every Bail, 12 d, Bats. 
For every Oath in Court, 12 d, O4ths. 
For every wager of Law, old fees, 4 5.4 - Wagers of 
For every Sczre fac. called in Court, Laws. 

Fe For every Nſt prius before my Lord chief h = S 
ICC, 4 d. . 
For every admittance to a Guardian, w% > pre 


SECT. 24» 


The Fees of the Keeper of the Court, from 
11El:T. 


From the Clerk of the Treaſury for hanging the Feod. az. 


Cloath of the Courr, 68.84. 
For a Wager of Law, and aw 4 o/rage of 
For @ Jury at Bar gs 5. . Furies, 
For every Attorney {worn in Court, x2 or Attuthe 
For a N!ſ# przus in in Niddl, 2 5. Nift pre 


For a Ball, 4 &. Bails. 
For 
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Fines. For a fine, 4 4, 
Deed. ac; For a Deed acknowledped, . 4 d. 
Satisfac. For ſarisfaQtion aknonlevie, 2 d, 


SEC T. 28. 
The fees of ths Clerk of the Irrolements of 


Fines and Recovericss. : 


Of Fines JP primis , The fee due to-the Judges by the Stat. 


and Reco, *® of 23 Eliz, for inrolling of every .fine and reto- 
Tagrofſ. Very, 65.8 d, 
Exemplifi- Item, due to the Judges by the ſame Statute for 
cation, <exemplifyi ng every igrolement , 5 So 
Search. For ſearch of every fine inrolled , for every 
. year, _ _ 
Copies. Ne. For copying every fine enrolled , for' very 
"L 
Irolmee:: For the Clerks fee for inrolling , by the Roll, 
Exemplifi- 85, 8d. 
cation. For exemplif ing, after the ſame'rate, e 5." 4 4. 


Rates for For every Rule upon amendments, 3 5. 4 4, 
amendin. * For remurning Writs of Covenants upon fines, 
Retura.. of and Wrirs of Entry, Summons, and Seizins upon 
writs of.ex- common Recoveries , as Deputy of Record 'for 
try , cqve-' Sherifis appointed by the Court , the. ancient fee 


nautsſerxin, 15 » "Wb 
Kc ; 
| SECT. - 26. 
The Porter of the Court his Fees from 1 CER 


” as _ 


Writs of por every Writ of ny with Mr. Artorney: 


general, +, ; 44, 
Fur. at B. For a Jury at Bar, 6 
Niſt pri. For & Neſs, pris, 2:6 


w22.of law. FOF A, Wager of Law, 

Fines. | For a fine acknowledged , 
Pats. : Far a Bail 

Satis*af. For ſat. fa8ion ecinoinkea , 
tt, Swor, For the Attornies Oarh, 
Gaardian, - KOT A Guardian , 


dg , 
COS » SS ok 
AARALAL 


SE 


_ ##gbe Common-Pleas- 
JE  - - » 
Alienation» Offices 


WY Ravenſcroft, Fran: Poulton, Geo. Coultrop, 
Eſquires, Commiſiioners. 
- Tho. Bond Eſquire, Receiver, 
Take no fees, but receive a certain Nipend from 
the King, | 


SECT. . 28: $3 -2 IN | | = 


- 


Fees ; kt by the Maſter & the he harry, _— 


T1 


. for that office effeinted. 4 +: 


por ſigning every: Docquet upon Lenſe and Docur, | ] 


Pardon of Alienation , *2 5. , 
For every Writ ” Entry , for Lands holden in Pt, writss 
chief. 7 ! 2s," wid nat 

For Writs of. Ezry of. Lands: nor. holden i in' 4 
chief, 4 MAT xk on "tt 
For Afﬀidavits upon TR of Tenures z; 7 12 b. filing 

QT 


SECT. 20! 1 Wet 6; I, 294 ry & , 


The uſual Fees taken 3a the of ce "of Co Com- 
poſitions for A by ihe aac & 


" tberes- 


I =T - 


por a Cereidicae _ a Writ of Es," 3«. gr Certi 
For the Warrant to the gredt Seal” for” Lan Par - 

of Alienation, . , - thy cm 

'For ' viewing the $thje J evidence, ſearch "of F 
the Tenures , and drawing of the Aﬀtidavit, with gf 755 A 
Proceſs, to be diſcharg 5,8 

For a Releaſe in narure of a Parday of aierard Relig, _ 
on,upon a common Recovery , and 'for + like 
Releaſe upon a ſpecial Livery, and alſo for a Re- 
leaſe-upon a general pardon at the” _Corongtion, 

"0 


L pe . 
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or other times, for each of them, 135. 4d. 
Diſch. of For the Note of a Sheriffs diſcharge upon a 


fſeiſure, Aeizure, . 3 5.4 0 
For every Ex0. and for certifying thereof into 

the Exchequer =_— 7 

For the Sheriffs acquittarice , 65. 84s 


Acquit. por entring in a large Book every writ of Cove- 
Entry of nanr fineable, v;delicet, in the Terti-rime. 6 4, 
writs. And in the Vacation , I2 4. 
Licenſe of For entring in another Book remaining in the 
Alzenation. ſaid office , every Docquert npon a licenſe of Alie- 


nation in the Term-time , 12 d, 
And in the Vacation , 2 Fo 
Pardon, For wy Docquer for a pardon of Alienation 
in Proces of Diſtr;ngas, or Stive fac. 2 5, 
Entry of For every Writ of entry of lands holden 27 c4- 
Lands pite, and entred in the ſame book, 6 4. 
holden. And the Vacation, 12 4. 
Indor ſing. indorfing every writ of Entry, 6 4; 
bre, » For indoring every Writ 'X Covenant in 
Intr. br: Term, 4 d. 
REEL In the Vacation , 6 d. 
For entring unfiled Writs, 6 4. 

Diſch. of For drawing the diſcharges of Tenures in Parli- . 
Tenures ament, and entring them, 3 5s 

SECT. 30. 


The nider-Sheriff of Middleſex taketh theſe 
Fees following in his Majeſties Courts of 


Common-Pleas. 
Warrant, r a Warrant upon a Cap. for every name, 4 4. 
Ritowhs fe Fi a return ofa Pinive Fae, : "25. 
— For a warrant upon a Cap. utlagat. 44. 
Hah. cor, For return of a Hab. corp. Fwator. 4 5. 


Sum. Fur. - For ſummoning the Jury, for every name , 4 4- 
Cept cor, For a Cepi corpus, for every name, d. 
Ret. Exg, For return of an Exigent, for every name, 4 4. 
Ret. Procl. - For return of a Proclamation, 12 & 
For 


i the Common-Pleas. 


For return of a Sczre fac. 2 Ss Scire { 


For return of a Nibil babet on a Scive fat, 12 6 
SECT. 3t. 
The Warden of the Fleet his Fees. 


A note of the Fees due and belonging: ta the 
Warden of the Fleet , and nnder=officers, 
as appeareth by a Commiſſion under the 
great Seal of England , from the late 
Dneen Eliz.in the third year of ber Raign, 
and confirmed ins the 37 year of ber Raign , 
what every ſeveral Priſoner in their ſeve- 
ral degrees ought to pays | 


AN Arch-Biſhop, a Duke, a Dutcheſs, are to Pay Commt- 
for their Commirment-fee to the ſaid Warden ments. 


and his Officers, having the firſt Weeks diet with 
i LIAD > 21 1.105% 
.are tO pay for their Or Ys 

an vo. OE 3 «6 $5, 86 
A Marquis, or a Marqueſs , an Earle, T Coun- 
teſs,a Vice-Countels, are to pay for* their Commit- 
ment-fee to the ſaid Warden and his Officers , 


having the firſt weeks diet, - * 144. 3F'> - 
Alſo they are to pay for their ordinary mgey 
> 


dietwith wine , | E£ > 
A Lord Spiritual or Temporal, a Lady, the wife 
of a _ or Lord, are to pay for their commir- 
ment-fee as aboveſaid, having the firſt weeks diet 
with wine , 'I11. 4 5. 1od. 
Alſo they are to pay for their ordinary weekly 
commons with wine, ' .-: 2.4, Be ASS 
A Knight, a Lady, the wife of a Knight, a 
DoRor of Divinity, a Door of Law, or others:of 


like calling, are to pay as aforeſaid for their com- | 


mitment-fee » having the firſt weeks diet with 
wine, 5 'F 

Alſo they are to pay for their ordinary weekly 
com- 


en ens 


— — P__ 
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| commons with wine, 
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An Eſquire, a Gentleman, a Gentlewoman, thar 
ſhall fit at the Parlor-commons , or any perſon 
under that degree, that ſhall'be at the ſame com- 
mons , are to pay for their commirment-fee as a- 
foreſaid., having the firſt weeks djer with wine, 


$l. 65. V8 & -- 


Alfo they are to pay for their ordinary weekly 


commons with wine, IO'S, + 


A Yeoman , or any others that ſhall be at tlie 
Hall-commons , man. or woman ,. are to pay for 
their commitment-fee, having the firſt weeks dyer, 

©: 33% 46 

Alſo they are to pay for their ordinary weekly 
commons, | .; L1G Ss 

A poor man in the Ward, that hath part of the 
Box, 13 to pay for his commitment-fee, having no 
diet, 7 Se 4 de 


SECT. 32. 


Alſo there is due to theſaid Warden 20d. 
per”:diem, for the whole day, and 10d. 
For every man that he may lawfully licenſe 
t0.g0 abroad.  . - 


Forever the ſaid Warderi hath for return of 
Writs.,- as Sheriffs 'and Bailiffs of Liberties 


have, by which he hath allowance for return of e- 


very Hab. corp. or Attachment, 25.44 
Alſo for every Habeas corpus cum cauſa , there 
are fees for returning the cauſes, 77delrctt. 


For allowing the Writ, 25.44. 
For returning the firſt Cauſe, 2 5. 
For every Execution, 2 d. 
For every Aion, | 12 4, 


Bringing a Which are due to the Wardens Clerks, and 5 s. 
Priſoner to the Wardens Servants for bringing every priſo- 
the Bar, ner lafe to the Bar, 


Alb 


N 
ſþ 


diſcharge, 


7# the Common-Pleas. 


Alfo he hath for allowance of every.Superſed. and 4!!/owance 
2 S. 4 d. of ſuper. 
Alſo. when any man is committed by order out trav2lrz? 
of the Courts of Star-Chamber, . Chancery; Court charges for 
of Wards and Liveries, Court of Exchequer, Court a»rehen4- 
of Requeſt, and Court of Dutchy, the Wardens 7g parties 
Servants ( being ſent to apprehend them , and committe; 


britig them to the Fleer, according to the Tenour 


of their Commitment) have four pence the Mile 
where they are apprehended , and 6 4: the Mile 
back again 3 and the Clerk hath 2 5s, for making 
the Writs 


SECT. 33. 


A Table of the dae Fees of the Prothonota- 


ries Court in the Common-Pleas. 


Theſe are the fees due and belonging to the 


] 


three Prothonotaries of the Court of Com- 
mon-Pleas at Weltmintt. for Entries of 
Declarations, Pleas, and Fudgements : 
And alſo for making and entring of Writs, 
#n their ſeveral Offices, and for other autes 

belonzing to them, confirmed and allowed 
by the late King, by his Letters Patents un- 
der the great Seal of England, dated at 

Cambury the 22 of July, in the 12 year 

of his Reign, and are mentioned and ex- 

preſſed in a Schedule of Fees to the ſaid 

Letters annexed, aud recorded in bis Maje- 

fties Cqurt of Common-Pleas at Weſtmin- 
iter, iy the Term of $aint Michael next 

following, Rot. quinto, ſ{cxto, ſeptimo, 

oCtavo, nono. 


N prim's,For the entry of every common Decla- Co7:-9;7 
Facton , COMMON Plea 11 bar. wherein 
n 1014 P45. 


no free- Dar! 2. 
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hold is pleaded, common Replication , and Re- 
| joinder in ations perſoral , 12 d. 
Speczal For the entry of every ſpecial Declaration , ſpe- 
Narr. 7# 4- cial Plea in Bar, or Abatement, Frechold, Repli- 
cHons per- cation , or Rejoynder, and Pleas ſubſequent , in 
ſonal, ſheets, every ſheet containing twelve lines art the 
leaft, and every le containing ten words, 2 5: 

: And for every ſheet exceeding , 8 4. 
Spectal For every declaration in ations upon the Caſe, 
Narr. 1m EFje#102e firme, accompt, annuity, conſpiracy , co- 
ſpecral a- vent, deceit, partition, Plegiis acquzet. and debr 


62085 upon Starutes, plaint in Afſize, and the like ſpecial 
ations ; and in real, mixt and popular aGions, if 
the declaration or plajim exeeed not three 
ſheets, 25 

And for every ſheet exceeding, 1:4 

Bar z# ſpt- For the entring of every Bar , Replication and 

cral a:l;- Pleas, ſubſequent in every of the a&ions laſt above 

075. recited, and in the like ations, not exceeding 
three ſheers , 2 5s 

And for every ſheet ſo exceeding, 8 d. 

Oyer de 


For the «yp of every Bill, Obligation, Inden- 
faitss ture, Record, or Certificate, or the like, entred 7; 
bec verba, not exceeding the length of three ſheets, 


Sf. 
And for every ſheer above that length, 8 4. 


Apparauce. For recording of every Appearance by the 
- Court, 25.44. 
Recognzd. For the entry of every Recognizance withour 


Call, Candida, challenge to the Sheriff or Coroners, 
or to the Array, or other ſpecial averments, 2 5. 

And for the entring of every Recognizance with 

a Condition, 4s 


Judges For every Judgement in Debr, Treſpaſs, or De- 
tinue , without a Tales for the Prothonotary , 
2 Fe 

Adjo:rn- And for entring of every adjournment, 09 4 5. 
ments. For every Judgement with a Tales, beſides the 
FJudeem. fee above recited, 2 Se 
Remanet. For every Remanet , and Judgement for coſts 


ven to the Defendant by rhe Statute, beſides the 
ec aboveſaid, 2 S. 
For every Judgement in all other actions, as 


Tudpmints, 
wcll 
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well perſonal as mixt and real, and prohibitions, 
and the like, 4 5s 
For every (atisfattion, Recordaror, diſcontinuance, Satis/a7. 
Retraxit, Relinquiſhment, Nolle profequz, or the like, Recorda. 
in a&ions perſonal, 2 S: diſcont. 
And m real ations, 4 5 Retraxit, 
For the entry of a ſingle Recovery, and the Writ No//e projt- 
of Seifin thereupon, 20 5. & de gui. 

And for every Voucher more, 4 S* Recouiiye 
For the entry of every Mittimus, &* Dedimys | 
potetatem, for a common Recovery, 6 5, 

For the entrance of a Summons a4 wary, for a 
common Recovery, and the Wric of Summons a7 
Warr, | 45.64, 

For the entry of a Certzorar? to certife a Wap- 
rant of Attorney for the Tenant or Voucher , 

4 S. 

And if for both, 6 5. 

For every forreign Voucher fent to the Cotn- 
mon-Pleas to ſummon the Vouchee, if the Record 
be not above three ſheets, 2 Se 

And for every ſheet more, 8 4. 

The like fees are to be paid when the Record is 
remitted back again, after the Voucher determi- 
ned, 25.84. 

For the entry of every ſpecial Verdi, where- Spec7a! 
upon a Cz, adviſar. vult, is entred, being not above Verdict. 
the length of three ſheers, written as aboveſaid, 

2 5 
And for every ſheet exceeding that ng, 
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Forrergy 
Vouchtte 


For the entry of every general Verdi&, with a Genera: 
Cur. adviſar. vult, without a Tales, 2 S« Verdict. 

And with a Tales, 4 4. 

For the entry of every Remittitur of Debt or Remtticur. 
Damages, 12 d. 

For the entry of every Information upon any 17/071. 
penal Law, and figning the Subpena a 

2 5, 8 

For the entry of every ſurmiſe for a Prohibirion Py9j;75, 
to be granted, not exceeding the length of three 
ſheers, as aforeſaid, 2 5. 

And for every ſheet above thar lengrh, 8 1. 


R ror 
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For the entry of the Oath of every witneſs to 


ſugge/t. -- _ the ſurmile in a Prohibition,or Audita querel4 


rought by an 1xfazt, and the entry of the Proofs 
de morte &* vita rrumdower, and the like a&ions 


and ſuits, 2 So 
For the releaſing of any default in any real 
action , | 2 5. 


And entring'the recital of the grand Cape, 4 5. 
And if under five marks , ity Nihtl. 


Exam.re For examining every Record of Niſ pri. 12 4. 
cord. For making the Record for tryal of an iſſue in 
Record i# any of the County Palatines , for the firſt three 
Conunt.pd- ſheets , 2 S. 
latine. And for every ſheet more after , 4 d, 
Exenpli- For the Exemplifying of any Record, not ex- 
ficat. ceeding ſix ſheets , g 5. 
; And for every ſheer exceeding that rate, 84. 

Sezſ/n 71 For the entring of Seifin in dower, and dying 
dower. Aſeiſed, the return of the Seifin exceeding not a- 
bove three ſheets , 4 5s 

For every ſheet exceeding, 8 d. 


Non ponznud, For entring of Writs of Exemption de non po- 


71 afſis. 
C07. GC 
Pleas. 


Fudgement 


end. in jurat. and patents, de lzbert at. allocand. and 
ProteCions, cognizance of Pleas, and the like, ac- 
cording to the rates aboveſaid, if they exceed not 
three ſheets, I So 
And for every ſheet exceeding , 8 4, 
For the entring the default upon the diſtreſs in 


per default waſte, Duare impedit , and the like, and Judge- 


7 waſt, ment thereupon , if the title or count do not ex- 
Drare im- ceed three ſheets, 65. 44. 
pedit, And if it be more then as aforeſaid, for every 
ſheer, 84, 

0 War- For entring of a Duo Warr anto, if it exceed not 
ranto. three ſheets, 2 5. 


Account be- 


For the entry of every Plea thereupon, accord- 
ing to the ſame rate before, 25.8 d. 
For the entry of a Plea of Accompt pleaded 


fore Anudz7- before Auditots , if it be not above three ſheers 


tors. writen as aboveſaid, 2 d. 

And if more, for every ſheet exceeding, 8 4. 
Severauces For the entry of every Summons,and Scverance, 
AidePrayer and Aide praver, 2 Fo 


For 


in the Common-Fleas. 
For the admitlion of an Infant tro His Prochezne 


amie, or Guardian, 2 5. 
And if jr he by commitiion , 4 
For entring of the defendanrs diſcharge upon a 

Cap. p10 (tie, or for a contempt , 2 $5, 
For the like upon Reſcous returned, and admit- 

ted to his fine, 4 Se 
For traverſing of a Reſcous, and Iflue there- 

upon , 6 Fe 


For entring of rhe allowance of every general 
and ſpecial pardon of Out-lawry before Judgment, 


and afrer, SS. 4A, 
For entring of a Dizs dat. in Debr, Detinue and 
Treſpaſs, 12 4, 
And in all other aRions , 2 5. 


For the entring of the Receit of a feme-coverr, 
Tenant in tail, Letlee for years, or the like, 2 5. 
And for the entry of the plea, if it excced nor 


three ſheets, 2 5, 
And for every ſheet exceeding , 84, 
And if the Receit be by Writ , then more for 

entring of the Writ, 2 SF. 


For the - entring of an Aſlize delivered in the 
Common Pleas by Juſtices of Atiize to be inrolled, 
for every ſheet , 12 &, 

And if the Aifize come into the Common Pleas 
by Certzorar.then more for entring the Certzorar.25, 

For the entring every abridgement of the de- 4b774g, 
mand in dower, atiize, or the like , 2 5. 

For the entry of every Pon? to remove a Plea by Pore. 
Writ out of the County-court there holden by Ju- 
ſtices, and for the return of rhe Pore , 4 Se 

For the entring of any Record fear in the Com- Mittimys. 
mon-Pleas by Mzttimus, or otherwiſe 3 and like- 
wiſe for the entry of every Rege 7ic9/ulto , or ſuch Rege 7ncon- 
like, if it excecd three ſheets . 2 $. ſulto, 

For every ſheet ſo exceeding , 8 d. 

For the entring of every Certificate of Paſtardy Cert7firate 
certihed by the Biſhop, and the awarding of the of ba?aray. 
Wric and Judgement thereupon , 6 4, 

For entry of the Licenſe of the Court, to pur- 7ournzes 
chaſe a new writ by Journies accomprs, 2 S. accompts. 

For the catry of every Original Writ delivered Del:very of 

R 2 of Records, 
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of Record in real or mixt a&ions, 
For the entry of every ſheet above three ſheets 
Qballengr. of every challenge to the Sheriff or Coroners , or 
ro the Array , or other ſpecial averments , or = 
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like , 
emantts For the entry of every Remanet in real A&ions, 
& 5o 
For the entry of every Remttitur in real and 
mixkt a&ions, 2 5. 
For the entry of every ſheet above three ſheets 
Aid Prytr. of every ayd Pryer , 8 d. 
Admiſſion For the entry of an admiſſion of a Guardian, if 
Guardzan. jt be by Commilltion and Mittims , 6 Fo 


Privy-Seal. For theentry of a Privy Seal,for every ſheet, 4. 
Licenſe. For the entry of the Licenſe of the Courr ro 
compound upon penal Staruxes , 2 5. 

warrants of For entry of every warrant of Attorney made 
Attoriity. by the Tenants in common Recoveries, or the 
like, after their appearance at the Bar , 2 5, 

For every judgement by ſpecial confeſſion of 

Pu. In. the title in 22are zmp. or the like, if it exceed no: 


three ſheets , 4 

And for every ſheet after, 8 4. 
Speczal In. For the entring of eyery ſpecial imparlance, 2 s. 
ariancee For the entring of every Commirttitur of a Pri- 
Committi- ſoner by the Roll , being brought to the Bar by 
Hi's Wrir, and every tender of the body m diſcharge 
of the Bail, 2 So 

Burt if it be without Writ, then either Caſe bur 

2 Fo 


For entring of every demand of a Priſoner to 
Remand, appear and remand the ſaid Priſoner, 


4 5 
Eſſoyn. For the entry of every. Eſloyn in the Plea-rolls 
as upon Wagers of Law, | 12 a, 

Bail. For entry of the Bail upon every Reverſal for 
Mfuffticiencie of Exigent, or of the Return, 

2 5.4 4, 

Nat. ſur, For the entry of every Declaration in Debt up- 


&mije, on demile, or the like ſpecial Declaration, if the 
Declaration exceed nut Tone ſheets, 2 $. 

And if ſuch Declaration exceed the number of 

three ſheers, then. for the entry of every ſuch 

freer containing twelve lines, and eyery line ten 

| | words, 


24 the Common-Pleas. 247 


words, e d. 
For the entry of every ſeveral Count upon an Common 
Original in Debt, Detinue, Treſpaſs, and che =_ Decla. 
12 4. 
For the entry of every ſeveral Count in Aﬀions 4AF#7oas os 
upon the Caſe and Account, and the like, upon ſec- th2 zſe. 
veral days, if the Count exceed not three ſheets, Account. 


2 5. 

And for every ſheet ſo exceeding, 8 4, 

For the entry of every ſpecial condition, or in- g,/;2/ cox 
dorſment of any obligation entred in becverbe, {;i0g, 
not exceeding the length of three ſheets, 2 5. 

And for every ſFeet ſo exceeding, 8 4. 

Bur if the condition be in debt for payment of Commer 
money at one day, or under the length of two Cond;tron. 
ſheets, then for the entring thereof bur I2 4, 

For the entry of every Mzittimus or Certiorar. Mittimys 


and the return thereof, 4 $. Certzorart, 
Bur if the return thereof exceed three ſheets, then 
for every ſheet ſo exceeding, 8 4 


For entring of the Court in Prohibition , and Proh7bzr. 
pleadings thereupon after an appearance of the 
Defendant , not exceeding the length of three 
ſheers 2 To 

And for every ſheet above that length, 8 4. 

For the entry of every Writ of Atraint, or falſe Attaznt, 
Judgement, 2 5.falſe Fudgt- 

For the entry of the recurn thereof, and the mezxt. 
aſſignment of Errors, or falſc Oaths, not exceeding 
three ſheets, 2 5. 

And for every ſheer mo 8 4, 

For the entry of every ſheet above three ſheets Proof 7n 4 
of the Oath of every witneſs examined to prove Prohzbzt. 
the ſurmiſe in a Prohibition, or Audite querela Audjta 
brought by an Infanr, and the entry of the proofs querela , 
De morte & 4114 vir4in Dower, and the like ations 4tedDow?r. 
and ſuits, 8 d. 
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SECT. 34 


Loves for Fees due to the Prothonotarics for Writs, 
as and the entries of them amongſt other 
aues. 


Prohzozte {Or every Writ of Prohibition or conſultation, 
not exceeding four ſheets, 2 So 

: For every ſheet ſo exceeding, 4 4, 
Nithernam. For every Witbernam, Return. babend, after ap- 
pearance, ſecond deliverance, Writ of priviledge, 

Hgbeas Habeas corp. Procedead. Certiorart, ſummons and re- 
0/945 fummons, Petzt. cape, Veifac. Sci. fa, Eleeit, Extent, 
Suite &* Superſ. Subpena, Writ to the Biſhop , Attachment 
al. bv. in Afl. Diſtrin. jur. Habeas corpus, and Diſtringas in 
Spinal. Aﬀe. &* attaint, and the like, Habere fec. Poſſeſſomem, 
Writs of view, Mtizmus, Idemptitat. nois, and every 


other ſpecial Writ , 2 So 

Extry of For entring of every ſuch Writ, which requireth 
Wills. an entring, not exceeding four ſheets, 2 5. 
And it more, for every ſheet as aboyeſaid, 

| 8 4. 

Caſa.Fifa. For every Ca. ſa. & Fi. fa. 6 d. 


Bſtatediſtr. For every Teit at. ſry Ca. ſa. & Fi. fa. Diſtringas 
Inquz.it. ad deliberand. and Wrirs to enquire of damages in 


truſs.  Treſpats and Replevin , 5 098 & - 
Inquz. 78 . For Writs to inquire of damages in Covenant, E- 
Caſts zetment, actions upog the Caſe, arid the like, 
| | 2 5. 
For every Cajuas pro fine, 6 a, 
Cap.O-Exi» For the Exigent, upon a Cap7as pro fine, I0 4, 
pro fines For the entry of the Return of every Writ in 


inirat. the Prothonotaries Roll other then the Ca. /a. re- 
Retore Biz. curn'd Nov eft zvent. and the Fr. fa. returned Nyl- 
la habet bona, whereupon further Proceſs is award- 

ed, nor excceding four ſheets, 2 So 

Ard if more, then for everv ſheer 8 d. 

24:1, ſwrr. For the entring of every Writ of Priviledge, 
'Ve 114 Or .Figb:as Corps , With the Bail, for one Caule, 


4. ” 'n ® / po 
6- & #w + CUP» O £o 
” *# . A Y 


And 


; 


A. 
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And for every name more, "I 
For entry of every Commttztur upon a Habeas Committi- 
corpus una cum die & cauſa, > 5. thr. 


For every other caule, 2 5. 

For every Reverſal upon an Outlawry for default Re-21/al, 
of Proclamation, with one name, and the Bail, 
or zolle proſequz, 4 5, 4 d. 

And for every name more, 2 F. 

For every Ca. ſa. & Fi. fa. after a Devallauit, £4, (a. & 

2 S. pt. Deva- 

VVhereof by allowance from the Prothonota- z4y;r, 
ries the Clerk hath had 8 4 

For every ſheet exceeding four ſheets of VVrits 19q:zr, ; 
to inquire of Damages in Covenant, Ejed&ment, A- ,,/y, gc. 
&ions upon the Caſe, and the like ations, 4 4, * 

For the Writ of Libertat. or the like ſpecial 7;h;-+ ae, 
Writs, 8 & 

Whereof by allowance from the Prothonotary 
the Clerk hath had 8 4. 

For the entry of every ſuch Writ, and the en- 77, op, - 
try of every other ſpecial Writ which requireth an p;;. 


entry, not exceeding four ſheets, 2 5. 
And for every ſheet ſo exceeding , 8 4, 
For every Diſtrizgas in detinue, 12 d. Diſiringas. 
Whereof the Clerk by allowance from the Pro- 
thonorary hath had 4 d. 


For Writs to enquire of Damages in Covenant, 7quire 77 
Ejeament-, ations upon the Caſe , and the like ;4/e, xc, 


Agions, if they exceed not four ſheets , 2 S. 
Whereof by allowance from the Prothonotary 
the Clerk hach had - 8 4. 


For the entry of every Commtitur,upon a Habeas Committi- 
corpus una cum die & can/a, with one Cauſe return- ty;, 
cd, beſides the entry of the Writ , 2 5. 

And for the entry of the Writ , 2 Se 

And for every other Caule returned , 2 Fo 

For the ſigning of all proceſs upon information, Proceſs fur 
EXCeEpting the firſt Subpera , I 5. 4 4. Informat- 

05. 
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SECT. 3c. 


The Prothonotaries Clerks Fees. 


Copits. JP pramrs, for the copies of common declarations 
and pleas, for every ſheet containing twelve 

lines, and every line ten words , 4 d. 

For every ſheet in real and mixt aGions , and 

a&ions upon any Statute, and the like , 8 4. 

Drayghts, For drawing of every ſpecial declaration and 


plea, for every ſheer , 8 4. 

Continu- For every continuance every Term of every 
ance. iflue-writ, 77parlance , demurrer, of ſpecial verdid, 
or adjournment, 4 &. 

For excmplifying every Recovery with a fingle 

voucher, 45. 64. 

Exemplifi=» For exemplifying of a double voucher, 6 5. 
$4tio08s And for every voucher more, 12 &. 
For exemplitying of any record, not exceeding 

cight ſheets, g Fo 

And for every ſheet more, 6 a, 


Draw. of For drawing of every extraordinary long writ, 
writs, and after the rate of every ſheer, 0 & 
entrits And.for the entry thereof (if. it be ſo required) 
therzof. for every ſheet, 4.4, 
pn of For a copy of a Judgement , for every ſheet, 
40a mentss . 
Entries ia Por the entry of every writ , and the Return 
Rememb. thereof into the Prothonotaries Remembrance for 
drawing up of a judgement, if it exceed not three 


ſheets, 6 d. 

And for every ſheer after, 4 4. 

Rzles. For entring of every common Rule into the bil 
of pleas, or common Remembrance , 4 4, 


Sum. for Rt- For the entring and ingrofſing every Summons 
coverzes, for a Recovery , and for the making of the writ of 
Summons. 2 Fo 

Aittimus. For entry of every Mittimus and Dedimus potefid- 
tem for a Recovery, 25.64. 

Tzz;ro. nſ/ For the ingrofing of every Nif prius , after the 
privs. Fare of every ſheet , 4 a, 
| or 
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For entring of every Teſtat. ſur Ca. ſa. &.Fi res caſe 
.Nſtat. 
For the ſearch in every Term in the Prothono- Search, 
taries Office in his doggers, or Remembrances, 44. 
For the iſſuing out of the Court-money , of the Corrt-mo- 


ciVINg It » I 4. in l. 7ey. 
"I the making of every long writ, as Prohibi- Mak. long 
tions, and the like, for every ſheer, 4 4d. Writs. 
For the proſecution and iſſuing out of proceſs 
for the King to bring in the party for to make Cap. gyo 
fine for his contempt, until the party render him- fe. 
ſelf , or be Out-lawed , befides the fees of the 


Court, | 4d. 
And if there be cauſe of proſecution after the 
Exigent returned, then more, 33. 


4 a. 
For the copies of ſuggeſtion to grant a Prohibi- Copy ſuggeſt. 
tion, for every ſheet, - 8 4. 

For drawing of every ſurmiſe to have a Prohibi- Tra&. Pro- 
tion , ſpecial verdi&, and the like , for every bibzt. ſpeci- 
ſheer, 8 4. dl ver. &c. 


SECT. 36. 


The Prothouataries Clerks Fees for Informa- 
#04 onely. | 


For ingroſſing of every information , 8 d. Informa- 
For a copy of the ſaid Information, if it as- 2207, 
mount t9 the nutaber of five ſheets of paper , or 


upwards, | | $.4 &. 
Tf .it be under the number of five ſheets , then 
for every ſheet , | 8 4. 


For the making of. every Cap7as pro fine upon an 
Information, | 6 da. 

For cntring of the general iſſue upon the Roll 
where the Information was firſt entred, in rhe 


Term it was firſt exhibited , 84. 
For the Regiſtring,, of, every Licenſe to com- 
pound in the Office-book , 4 d, 
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An ancient fee due to the ſecond Prothonota- 
ries Clerks onelys 


Or recording of every fine ac:nowledged at the 
Bar, by Writ, and moved by a Serjeant , 4 4. 


Figs Þ 


SECT. 37 


Seconda- Fees dye to the Secondaries of the Prothono- 
ries fees. zaries int their ſeveral Offices. 


Copies of for the copy of every common Rule, 44. 
Rule, For taking a note of the Rule of the Judges in 

Court upon a mot'on ot a Serjeant ; for drawing 
Draw. and the ſame Rule in paper in Latin words, and en- 
entring of tring it into the bill of Pleas; ard the copy there-. 


Rules. of , the draught not exceeding f1x lines in pa- 
per, 8 4, 

If the Rule exceed 1x lines, then 12 4. 

Waper of For every wager of Law in Court , or Non ſuit 
Law. of the Plaintift upon a wager of Law , 12d, 
Committzi- For the entry of the Committitur of any Deten- 
tt, dant to the Fleet in Execution of any Judgement, 


or otherwiſe in Court, and for making a copy 

thereof for the Warden of the Fleet, containing 

the cauſe of the commitment , 12 &. 

For the entring of every commitment to the 

Fleet of any perſon yielding himſelf in ditcharge 

of h's Bail, and for the like copy , 12 4. 
Pravy vtrs For attending the Judge from his chamber to 
Meſtminſter , to take a- privy Verdi& tried at the 


bar , 3s. 4 t. 
Rec.Record, For readirig the Record'of a demurrer in Court, 
| or verdi ,. | 12 d. 
B2rls. For raking bail in Court, 12 d, 


Aami/, to _ For entring of an admiſſion of an Infant to his 
G42r47ans, Proghein Amy , or Guardian, in the Prothonotaries 

remembrance, 12 d, 
Co). of iſſue For the copy of the fſſue and Jurors names co 
a1! 7urors he delivered to the Jury upon any tryal ar the 
PEF/0, | Bar, 
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Bar 5 I 2 4, 
For reading of Evidences upon tryals at the Bar Tal at 


of each Party, Plaintiff and Detendant, 3 5. 4d. Bar. 
tor entry of every ſatisfaction by .ſpecial war- Satzs.Re-+ . 
rant, Kecordatur, ana diſcontinuance, ' | - 84. cord. Di- 
For every ſatisfa&ion by .general warrant , 4 d. [continie. 
For entry of every Will or Letrers of Admini- Satisfafp=": 
ſtration ro inable an-Executor or Adminiſtrator or. 
ro acknowledge latisfa&tion,, and the entry of the 
ſatisfaction, 12 4, 
For every copy of Interrogatories, depoſitions Interrog a- 
of perſons examined upon Interrogatories by or- tories. 
der of the Court , for eyery ſheet, 8 d. 


Per breve de Pri- 
vato figillo, 


Wol ſcley. 
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CHAP. XIII. 


a EY S E C To T. 
The proceedings in the Kings-Bench,as now it conſiſts. 


Efore the Nozman Conqueſt , as I have ſaid be- 
fore, there was onely one high Court, for Law 
and Equity 3 which then followed the King 
himſelf, and is -therefore to this day called the 
Kings Bench. But now there be fince that 
tine, many peculiar high Courts adyanced , by 
reaſon rhe multitude of ſuits ſtill increaſing 

with the Iniquiry and age of the world , would not ſuffer 

them to be all decided in one place, without tedious and in- 

tolerable delay of Cauſes, ro the great vexation of menz 
which made the Princes follow rhe counſel of 7+thro rhe - 
ether 


loans WW 
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ther-in-law of Moſes , the burden of ſairors growing too, nu- 

merous , to divide themſelves , as a great river into ſmaller 

rivolets 3 as you may perceive, if you throughly obſerve the 

matter and ſubje& of all theſe Courts,and the method of their 
proceedings, they are, as it were,but ſo many Branches, fj 

out of that one tree, or ſtreams derived from the fame ipring 


- and fountain. 
And when the Court of the Kings-Bench was left to it ſelf, - 


the King no. longer frequenting the ſame in perſon, then did 
the Authority of the Chief Juſtices of England ceaſe and de- 
cline from the Original greatneſs formerly they had 3 and was 
reſtrained by a form of Patent, (as now ir ſtands) ad placite 
coram novis tenenda 5 which is an ordinary and limited juriſ- 
diction. | 

But the Court of the Kings-Bench, as now it ſtands, con- 
ſiſts of the Prothonotary-fide, for civil perſonal ations between 


party and party 3 and the Crown-fide, for indictments, inqui-' 


Htions, preſentments, and all pleas of the Crown, touching 
matrers Capital or Criminal. 


The chief or ſupream Officer of this Court,is the Lord chief” 


Juſtice, being aſſiſted with three other Judges. 


_o_ 


The Subordinate Officers are 


The chief Clerk, Prothonotary, or Maſter of the Kmgs-Bench-- | 


office , for ations between party and party 3 for the moſt 
part perſonal, ard fome mixt : he hath a Secondary,who cx- 


Ecutes his Qthce 3 and the Clerks of his Office, who are the! 


proper Attornies of- that Court, draw and enter all Declara- 
tions and Pleadings, and orher roceedings upon Records,and 
are accountable to him for the izame. 

He hath alſo his Deputy , who keeps the ſtamps for the 
figning of Writs : who ſigns all Latitats , which 1s the firſt 
Writ whereby they begin any fuit : he figns alſo Writs of 4tz- 


as, and Plurzes, Capi as, Elegits, Habeas corpus , ' Procedendo, Ha- 
bere fact as poſſeſionem, Certiorare, Diſtringas ballizvo, Diſirangas 


muper vice. Return. habend. Capias in Witherzam , ſecond delive- 
rance, and ſome others : he alſo keeps the Remembrances of 
all Records , whereby you may finde out any Record with 
little trouble ; eſpecially if you know the Term when it was 
entred, and the Attornies name. And alſo all writs return- 
ed, and Poſtea's, and Writs of Error are kept and filed in his 
Office ; and alſo common Fails, and ſpecial Bails , after they 

are 


— 
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are accepted by the Plaintiff or his Attorney ,- are alſo filed 
and entred upon Record in his office. 

The next Officer of this Court is the Cxſtos Brevium , whoſe 
office it is to file all Original writs and other writs , wherein 
you proceed againſt any Perſon to the Outlawry : he alſo 
makes up all Records of Nzf pris for tryals at the Afſize 3 
and keeps ſeveral Clerks under him, who write the ſame : bur 
moſt uſually the Atrorney for the Plaintiff, or the Defendants 
Attorney, if you go to tryal by Proviſo , ingroſs their Records 
themſelves, whereby they ſooner diſpatch their buſineſs, pay- 
ing _ every Preſs, which is ro contain fixty lines , 

S. 6d. 

The Secondary to the Prothonotary , whom the Clerks call 
the Maſter of the Office, he always attends the fitting of the 
Court, for to examine buſineſs which is referred unto him by 
the Judges ; and afterwards makes his report thereof how 
the Caſe ſtands : he figns all Judgements , and taxes coſts 
thereupon, and pives all Rules to anſwer and reply : and for 
Tryals by Proviſo, and many other 3 and uſually reſolves all 
doubts and queſtions of. the Attornies : and if any difterence 
ariſe between any of the Attornies or Clerks, about matter or 
pradice 3 it is uſual with them thart are fair pra&icers to refer 
the matter unto him to determine , and not to trouble the 
Court . with unneceſſary motions , and put their Clyents to 
charges, which may that way be ſaved. ' | 

The Clerk of the papers, who makes up all ſpecial Plead- 
ings and Demurrers, which the Plaintiffs Attorney moſt com- 
monly ſpeaks for 3 and afterwards his office is to give a rule 
upon the fide of the Paper-book , for the Defendants Attor- 
ney to bring the ſame to him again to be entred in four days, 
or elſe Judgement to go by default. 

The Clerk of the Declarations , who keeps the files of 
declarations ; and with him- all declarations are filed 
after they are ingroſſed in Parchment , and continued on 
the _ from from the Term you declare, till iflue 
joyned. 

"There is alſo an Officer who keeps the Signe and Seal for 
the bills of Middleſex. , who keeps a book , where he enters 
the Plaintiffs and Defendants names in all ſuch writs : and 
there the Defendants in-bills of M7d4dle/2x enter their appear- 
ances , ſo that there you may ſearch for any Writ taken out, 
Or appearance entred. 
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The Clerk of the Rules, whoſe office is to attend the Court, 
and to take norice of all Rules and Orders that are made ut 
Court, (except thoſe which belong to the Crown-office,) and 
afterwards draws up the Rules, and enters chem in a Book at 
large 3 for which he hath eighr pence, and for the Copy of e- 
very Rule four pence, if it be of the ſame Term, otherwile it 
is eight pence : he alſo files all Aﬀfidavits that are uſed n 
Court, and hath the benefit of making Copies of them, for 
which his Fee is four pence p27 ſheet ; and with him are given 
all Rules of courſe, as Rules upon a Ce? corpus, Haveas 
corpus, for a Procedendo, Poſtea's, Writs of inquiry, and the 
like. 

Philizers are in this Court alſo, one for each County in 
England : who make the mean Proceſs after Original in pro- 
ceeding to the Outlawry, as the Capzas, 'Alias, Plurics, K+ 
And they have the benefit of all Wrirs belonging unto rhem, 
and entries thereupon , allowing the Prothonotarie nothing 
for the ſame. h 

The Marſhal of the Kings-Bench hath the caſtody of all 
Priſoners who are committed by the Court 3 and every one 
that is ſued in the Kings-Bench , is ſuppoſed to be in cuſtody : 
So that they ſay in their Declaration, 4 B thePlainrift Yyeritur 
ae C D n cuſtode Marreſca's Marreſcalſie Domint R'gis coram ipſo 
Reze apud m:#m4. exiſtent. &c. always fuppoſing in their De- 
claration that the Defendant is in priſon, vi. in the cuſtoly 
of the Marſhal of the Kings-Bench : for if a man be arreſted 
in any City or County, and remain in priſon there for want 
of Bail, you cannot declare againit him, unleſs you remove 
his body to the Kings-Bench by Habeas Corpus. 

The Marſhal either by himſelf, or his Deputy, or Servants, 
always attends the Court, to receive priſoners committed to 
their cuſtody. 

The Clerk of the Errors allows all Writs of Errour , and 
makes Syp?r/2z4e25 thereupon, into what County you pleaſe 
to have them, as the Clerk of the Errours in the Common#« 
Pleas doth ; and tranſcribes the Records into the Fxchequer- 
chamber. 

The Cryers always attend the Court, either to call Non- 
ſuirs, ou Oaths to Witneſles, Jury-men ar Tryals,and do ſuch 
other buſineſs as the Court ſhall dire& : and art the end of e- 
yery Term they do attend the Court. 

There is alſo a Porter, who is to | F'ng the Records into the 
Court, when they are there to be wed. 
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This Covrt of the Kings-Bench, holds Plea in all aRions of 
Pebt', Derinue , Covenant, Account, and all Aﬀtions upon 
the Caſe, either of promiſes, or for ſcandalous words, or for 
ſpe&al Nuſance, &7;, Trover and Converſion, and many of 

E like nature. 


SEC i. $3 


Fw to commence a ſuit inthe Kings: Bench. 


Their leading Proceſs is a Bill of Midalzſex in the County 

of Midaleſex onely, if the Defendant live or can be ar- 
reſted in that County 3 but if the Defendant be to be arreſted 
in any orher County, then their firſt Writ is a I atitat ; and af- 
ter that an Alzas and Plurzes cap. if the Defendant cannot be 
taken by the firſt Writ. 

This Bill of 2zadleſex, is in the nature of an Original to the 
Latitat, for in their Latitat they alway feign a Bill of M7dale- 
ſex to be firſt returned Non eſt zzveatus by. the Sherift of 2424- 
aleſex, and that the Defendant Latitat, wagatur, & diſcurrit n 
that County to which the Latztat is direfed, 


The form of the Bill in Middleſex, 7s thus : 


Midd. ſſ. Precept. eſt Vic. quod capiat A B fi, &c. Et cum 
falvo cuftod. ita quod habeat corpus ejus coram Domino 
Rege apud Weſtmin. die Lune prox. poſt tres ſeptimanas 
S. Michaelis,ad reſpondend. R $S de placito tranſgr. per Bill. 
Henly. 


The Latitat. 


Carolſus Secundus , &&c, Vic. Sourht. ſalurem. Cum nuper 
precipimus Vic. noſtri Midd. quod capiat A B & CD, þ in- 
vent, fuer. in baſliva ſua, & eos falvo cuſtod. ita quod hahbeat 
corpora eorum coram nobis apud Weſtm. die Mercurii prox. 
poſt tres ſeptimanas S. Trinitatis, ad reſpondend. R $ de pla- 
cito tranſgreſſionis ; & idem noſter Vic. Midd. ad diem pred. 
nobis mand. quod pred. A & C non ſunt invent. in balliva ſua, 
cum ex parte pred. R in Curia noſtra coram nobis ſufficienter 
reſtat, {it quod pred. A & C latitant, vagant, & diſcurrunt in 
balliva tua ; precipimus tibi quod capias pred, & & C {1 in- 

VC&ilt, 
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yent. fuer. in balliva tua, & eos falvo cuſtod. ita qued habeas 
corpora eorum coram nobis apud Weſtm. die Lune prox. 
poſt tres ſeprimanas S. Michaelis, ad reſpondend. prefat, R de 
placito pred, Er habeas, &*c, 


This was the ancient form, which ſerved as a cure for all 
diſeaſes: ſo did this Writ in all Caſes, never expreſſing any 
Cauſe whatſoever, bur onely Treſpaſs, until by a late A& cf 
Parliament it was ordained, That no Writ of Treſpaſs ſhould 
hold the Defendant to any Bail , any further then © an ap- 
pearance : and every Writ ſhould erzpreſs the cauſe of ation. 
as the Common-Pleas Writs do, and ail other Proceſs ovgh* 
ro do. 

Since they have in their Bill of Mzddlzſ2x, and alſo in the 
Latitat and Alias, &c. added an ac etzam, after the de plartto 
tranſzreſſionzs, comprehending the ſpecial ma'ter, or cauſe of 
action 3 in this form : Ac etzam bitle pred. quir. verſus prev. 4 B 


pro 20 libris de debito ſuper oblagationrm ſecundum conſuetudinem Cur. 


noſtre pred. exhibend, Or if it be any other ſpecial ation, or 
matter requiring good Pail, they recite it in the Wrir, as, 4: 
etiam biile pro quiaquaginta libris ſuper alſumptzenem, vol prom (ſe- 
022 convent. frat. or the like , as the nature of the acion re- 
quires 3 ſpecifying the cauſe, that ſo the Sherift may take Bail 
accordingly. The form of the A4!7as Capzas in the Kings- 
Bench , if the Defendant be not raken upon the Latitet, is 
this. 

Carolus ſecundus, &c. Vic. Southt. falutem. Precipimus 
tibi, ficur alias precipimus, quod capias A B fi invent, fuerit in 
balliva tua, & cum falvo cuitod. ira quod habeas corpus ejus 
coram nobis apud Weitm. prox. die Mercurii poſt tres ſepri- 
manas fanQai Michaelis, ad reſpondend. C $ de placito 
tranſgr. (Ac etiam bille, zf the caſe require it.) Et ha: 
beas, &*c. 


The form of che Ply7zes Cap, is the ſame, onely altering the 
word Al;as into Plurres, 


Theſe Writs you may renew every Term, until the Defen- 
dant be arreſted, Bur if the Latztat remain unrenewed for 
five Terms after you have taken it out, then you muſt 
have a Latitat de novo, for that you cannot renew the old 
one, 

It any of the Defendants in one of theſe Proceſies dwell 

S 2 within 
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within a Liberty, where the Sheriff cannot enter,' and upon 4 
Warrant from the Sheriff, direted to the Bailift of that Li- 
berry 3 if the Bailift execore ir not ; you muſt ger the Sheriff 
ro return Xandav? Ballzvo to your Proceſs ; and upon thatrhe 
courſe 1s to have a 797 or77ttas, propter alzquam tibertatem, &C« 
and upon thar, the Sherifis Officers may enter and execute the 
Varrant 
When vpon a Bill of M7dd!/ex, Latztat, or any other Writ, 
the_Defendant or Defendants be arreſted, and have entred 
into Bond to the Sherift for their appearance according to 
the return of the Writ ; then if the party or parties do not 
appear at the return of the VVrir, you muſt call ro the She- 
rifi for a return of the VVrit ; and upon a Cepz corpus returned, 
if the party do not appear at the return, you may give the 
Sherifi a Rule to bring in his body on pain of forty ſhillings, 
&c. And then if he appear not, you may have a Habeas cor- 
pxs upon the C207 corpus, which coſts two ſhillings four pence. 
And if the Sheriff will not return this VVrit of Haheas corpus, 
' you may amerce him as before 3 or if he return Languidss 7n 
piiſona, you may have upon that a Daces tecum lactt langnt- 
11s, QC. | 
At the return of all or any of theſe, you may amerce the 
$heriff, and he ſhall pay ir, after thoſe Rules given in the 
Kings-Bench. 
Tf you will eſftreat your Amerciaments into the Crown- 
Ofnce,the charge of every Rule eſtreated is two ſhillings four 
pence : and in this courſe you may both amerce the Sheriff, 
and proſecute trill ſuch rime as he doth appear : bur if there 
' be any great amerciament , the Defendant will- appear, to 
- fave himſelf from the Sherifts Bond ; and after the amercia- 
ments are returned into the Crown-Office, if they be not cer- 
' tified and returned into the Exchequer, which is once in eve- 
ry half year , where they are eſtreated before that time, it 
you be ſued upon the Sherifts Bond, you may upon motion 
of the Court, if the Plaintifis Attorney (to whoſe Clyent the 
Sheriffs Bond is commonly afligned,) will not confent other- 
wiic, that you are contented to appear as of the ſame Term | 
"rhe firſt VVrit was returnable, and to accept of a Declaration, | 
"and not to delay the Plaintiff in his Suit ; the Court will u- 
inally order the ſuir upon the Sheriffs Bond to ſtay : or it |; 
the amerciaments be eſtreated, then upon the ſame offer, |! 
| —_— to rake off thoſe amerciamerts, the Court will order 
the like, | 
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zn the Kiogs-Bench. 


The manner of appearing in the Kings-Bench, is ro file a 
Bail, written in Parchment with the Maſter of the Office, the 
form whereof is as tollows, v7z, 
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If it be a common Bail, thus : 


Southt. ſſ. A B de H in Com. pred. Yeoman, traditur in bal- 
lium ſuper Cepi corpus, 
TR Johanni Doo Londen, Yeoman, ec. 
Att, Richardo Roo de cadem, Yeoman, 
Ads. Ce. L. 


If you put in ſpecial Bail upon a Habeas corpys , then 
thus : 

A B (naming the Defendant) traditur 72 ball:zzm to ſuch 
perſons are the Bail, naming them and their additions and 
place of abode, (inſtead of 7obz Doo and Richard Roo) ar the 
ſuit of the Plainrift in the Plaint, not naming the Deiendanrt, 
as you do in the common Bail: which Bail after it is accepted, 
muſt alſo be filed with the Maſter of the Office. 


SECT. 3 


Il hat caſes require good Bail in the Kings-Beach. 


If the Defendant be indebted to the Plaintiff by B:l], Bend, 

* or otherwiſe, to the value of ten pounds or above, you_ 
may require, and ſtand upon geed Ba.l, and force the De- 
fendant to it, | 

Bur if it be in any aGion of the Caſe for words, though you 
are like to recover great damages, and the Defendant be no- 
thing worth, you cannot hold him to good Eail,unleſs in ſome 
ſpecial caſe the Court order it. 

Neither is good Bail requirable in Zjefion? firms , nor in an 
ation of Treſpaſs , unleſs the Court order it in ſome ſpecial 
caſes, 

There is no good Bail required againt Executors nor Ad- 
miniſtrators, in any a&ion brought againſt them , except di- 
rect proof be made that they have» waſted the goods of the 
Teſtaror, | 

If a Defendant put in Bail in the Rings Bench, either com - 
mon or ſpecial at the ſuit of another, any ſtranger may upon 

S 3 | this 
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this Bail, put in a Declaration of the ſame Term the Bail was 
pur in 3 which praQtice 1s not ufed in the Common-Pleas : but 
rhe Plaintiff at whoſe ſuit the Defendant was arreſted,may de- 
clare the ſecond Term after the Defendanrs appearance upon 
_ the Bail, and may upon one appearance put in as many De- 
clarations as he will. 

Bur although a ſtranger may declare ppon the Defendants 
appearance upon any Bail , whether ſpecial or common 3 yet 
that ſpecial Bail ſhall be but common Bail to him ; ſo that he 
ſhall take no benefit thereof, although he declare the ſame 
Term that the Bail was pur in. | 

If a Defendant appear in the Kings-Bench,in propr7a perſona, 
the Plaintiff muſt declare within three days, or elſe he will 
have coſts againſt him. 

When the Plaintiff hath declared, if his Clerk do not call 
for anſwer, nor enter the agion within three Terms after the' | 
aypearance of the Defendant, the Plaintiff may be non-i{uited, 
and the Defendant recover coſts againſt him. 

And if you arreſt one in the Country upon mean Proceſs, 
and he remain in the County-Gaol three Terms for want of 
Bail, and you remove him nor unto the Kings-Bench, where 
he muſt be, beforc you can declare againſt him ; the party ſo 
in priſon may be diſcharged by Srper/edeas, filing common 
Ba'l. He may by the new Rules be diſcharged in two 
Terms, if he be not removed, if not of courte, yet I am ſure 
pon Motion. 


SECT. & 


How to proceed to Declaration after appearance 3 the 
Kings-Bench. 


THe manner of proceeding in the Kings-Bench is ſomewhat 
different, in reſped& of the delivery of their Declarations, 
from that in the Common-Pleas. | 
The Clerks of the Office, who are the proper Attornies, and 
the Attornies at large in their names, draw their Declarations; 
their forms are after this manner,diflerent from the Common- 
Pleas : for. in the Commen-Pleas they write the original Wric, & 


but in the Kings-Bench, they ſay the Plaintiff complains a- |! 


gainſt the Defendant, in cuſtody, &c. as you may ſee by theſe i] 
preſidents, » 
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A Declaration in Debt in the Rings-Bench for a Horſe to be paid 


for on the Plazntiffs day of Marriage. 


Suth. M. K L queritur de JR in cnftod. Marreſchalli Mar- 


reſchalfie Domini Regis coram iplo Rege apud tm. 
exiſtente, de placito, quod reddat ei quadraginta folidos 
quas ei deber, & injuſte deriner pro eo, videlicet, quod cum 
predi&us I R (tali die & anno) apud C emiiler de eodem 
K unum Spadonem, pro quadraginta ſolid:s, ſolyend. eidem 
RK ſuper diem Maritagii ipf1us 3 idemque K L. in facto dicir, 
quod Maritagium ipſius K L, cum quadam A H modo ux- 
Oris ipſjus K L hahitum & celebratum fuix apud C pred. 
(trali die & anno) tunc prox. {cquen. per quod aQio accre- 
vit eidem K ad exigend. & habend. de prefar. I R prediQos 
40 5. pred. tamen I. licet ſepius requifit, pred. quadraginta 
folidos cidem K nondum folvit. 


For Nurſing th? Defendants Childe, a Declaration. 


S.}. AB queritur de CD in cuſtod. Mar. ec. de placito, 


quod reddat ei rriginta libras legalis monete Angl:e, quas 


<1 debet, & injuſte dertinet pro eo, videlicet, quod cum pre- 


dictus C D primo die Septembris, anno, &c, apud M poſu- 
ifſet quendam D D fillum ſuum cuidam F!:3 ab:the B uxori 
pred. A B ad latand. nutriend. & cuſtodiend. ceteraque 
quz ad officium nutricis incumbent. in hac parte faciend. 
ac pred. primo die Septembris per magnum tempus, videh- 
cer, per unum annum integrum, & tria quarteria anni eXx- 
tunc prox. ſequend, capiend. pro premiſhis de prefar. C D 
pro qualiber ſeptimana durante rermino illo, ſex folidos : 
& licet predic El;zabetha omnia & fingula premiſſa per 
rempus predifum bene & fidelirer fecerir, prediftus ta- 
men C D predictos ſex ſolidos ſeptimanatim, quorum dena- 
riorum ſumma per tempus pred. ſe attingunt ad pred. tri- 
ginta Iibras, idem tamen C D licert ſepius requiſit, nondum 
tolvit, &c. 


I 4 
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A Preſident of as Afton of the Caſe brought againſt a Maltfler , by 
a Brewer, for ſelling bim corrupt and unwholeſome Malt. 


L. if. A B queritur de H P generofo in Cuſtod. Mar. &c. 
pro eo yidelicer , quod cum idem 4 (tali die & anno) ac 
per magnum tempus tunc ult. elapſ. fuiſſer Pandoxator 
Cerviſie lupulate apud F in dio com. Lincoln, ac bonam 
& ſalubrem cervifiam lupulat. de bono & ſano brafio, per 
rotum rempus predi&. confeciſſet ,& diverſis ligeis & fidel. 
ſubdit. di&i Domini Regis tam in Suburbijs Civitat. Lzzcoln, 
quam jn diverſis villar. prope L predict. inhabitant. & fa- 
milias habentibus per rempus pred. vendidiſiet & utreraſlet: 
Ac eo prerextu idem 4 diverſa bona lrcra & proficus per 
venditionem & utrerationem hujuſmodi fſalubris & bone 
Cerviſie lupulat. per iplum de bono & ſano brafio confe&. 
& pandoxat. erga viftus ſui manutentzontm, lucrat. & adept, 
fuitfer. Cumque etiam predicus H (pred. tali die & 2pn0) 
_ F pred. in Com. pred, & antea fuiſſet & adhuc ex- 
iitir, Commonis Brafiator, Anglice a Maltſ/ter, ac Brafium 
per idem tempus cuicunque Brafium <emere volent. vendi- 
diſſet : ac etiam cum pred. H (pred. tali die & anno) apud 
F pred. in Com. pred. barganizaſiet 200 quarteria bonz, 
ſani, & merchandizabili brafii ad cervifiam lupulat. cum 
codem brafio conficiend. eidem 4 deliberand, apud quan- 
dam Whaiffam vocat. P in Com. $S,ad talia tempora gualia 
idem A prefat. H ad cand. mitteret eodem. Jdem 4 (0l- 
yend. prefat. H pro quibuſliber 20. quarteriis brafii predi&, 
Anglice for every ſcore of Malt, ſic ut prefertur barganizat. & 
deliberand. 23 libras legales monete Ar2lzz, in toto ſe at- 
tingen. ad ducentas & triginta libras, unde 200 1. per ipſum 
A folur. forent prefat. H ad manus ante Nundinas de S. 
Anglice before Sturbridge Fair tunc prox. ſequen.. Et in par- 
tem performationis barganie ſue, pred, idem H deliberavir 
eidem A 125 quarter. merchandizabilis brafii videl. apud 
w pred. Idem tamen H malitioſe machinand..& fraudulent. 
mtend. ipſum 4 callide. decipere & defraudare pro reſid. 
barganie pred. brafii pred. poſtea, ſcilicer, ult, die 7. an- 
no, &c. ſupradifto , & vicefimo die 0 prox. ſequend. 
apud py. pred. deliberavit eidem 4 75 quarter. mali & 
corrupti brafii, al. parcelle pred. 200 quarteriarum brafii 

Fil pred. ut predi&. mittitur barganizat. idem # adtunc ſciens 

E, eadem 75 quarter. brafii al. parcel, eorund, 200 W_ 
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brafii efſe inſalubre 8& corrupt. idem 4 minime ſciens cor- 
ruptionem eorund. 75 quarter. braf1i fic ut prefertur fibi 
deliberat. brafium corrupr.. ill. in. cerviffam lupulat. 
poſtea, ſcilicer, (fali die-& anno) apud F pred. pandoxar. 
tuifſer , & convertebat cervicque lupulat. de eodem malo 
& corrupto brafio fic pandoxat. & converf. infalubre & 
corrupt. devenit , cujus prztextu, idem 4 in vendendo & 
utterando - predi&. inſalubrem cervifiam - lupulat. 'de malo 
braf1o pred. fic ut prefertur pandoxat. & confeR, diverſis 
ſubditis dicti Domin1 Regis nunc inhabitantibus in & prope 
F pred; quibus idem 4 przantea vendere & utterare bonam 
& ſalubrem cervic. lupulat. conſuevit & ſolebat, non ſolum 
in magnam-. mfamiam incidit , verum etiam idem 4 ea de 
cauſa predig:.:-cerviſ. lupulat. de pred. malo & corrupto 

-brafio, fic ur prefertur, per ipſum pandoxart. ad valenciam 
120 |. totaliter perdidit 8 amifit , ad dampnum ipfius 4 
200 [, & inde producit ſeam, &c. 


Thus, ex pede Herculem, by this you may gueſs at the-whole 
body : onely this obſerve by the way , at the bottom of all 
their Declarations in the Kzngs Bezch they write thus 


Fubaunes Dao, 
Pleg. de poſed. | 


Richarans Roc. 


And then the Attorneys names for the Plaintiff and De- 
fendant thus 3 


F T.Ke cum quer. 
L + CHAM a: tad, 


In this Court the Declaration being drawn by the Plaintiffs 
Clerk, the Defendants Clerk calleth for it ; or elſe it is deli- 
vered unto him by the Plaintiffs Clerk, and he maketh a Co- 
py of it, and hath the benefit of it ; and rhen the next Term 
afrer, or ſo ſoon as the Plaintiffs Clerk: calleth for anſwer, 
the Defendants Clerk,giveth him his Declaration again , and 
pleadeth to ir , or elſe confefſeth the aRion, or lets it go by 
defaulr, as he finds beſt for his Clients advantage. 

Allo in this Court they ingroſs their Declarations in Parch- 
ment , in little pieces overall» + * -\ upon the back of them 
they enter their C-_ e Term withia written, 

unto 
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unto the Term that they confeſs the a&ion, or go to Ilite , 
and that the Iſſue be entred upon Record : yer atrer Tijue is 
joyned , many times they defer the entring thereof till the 
Cauſe he tried (which is otherwiſe in the Common Pleas) 
which is beneficial both to the Plaintiff and rhe Defendan:, 
being they may in the mean time agree the buſineſs, and ſave 
that charge. | 4 

In their Declarations they ſeldom name of whart place the 
Defendant is, unleſs it be upon'a Bond or Indenture, where 
they obſerve the 41:25 difFus, ec, 

And when they come to mention the Bond,- Bill, or In- 
denture , in an- a&tion brought upon a Specialty , they have 
their Proſert bic zn Curra m.. the middle of their Declararticn, 
( ſaying, after the recital of the date of the Specialty, Cur7eque 
#43 hie ofteaſ..&c.) Whereas in the Common-Pleas they con- 
clude their Declarations with a Profert bic 7# Caria ſcriptum 
pred. per quod debitum pred. in forma pred. teſtatur , cujus dat. 
eſt = & anno ſupradifits, &c. in all Declarations upon Bill or 
Bond. be. | 


SECT. 5. 
How to draw up an ifſue in the Kings-Bench. 


paving ſhewn our Sollicitor how to proceed fo far as De- 
claration in the Kings-Bench, we will now ſhew him how 
to draw up his Iijue after pleading, and ſo go to Tryal. 


An Iſſue 72 Eje&ione Firme. 


f. Memorand. quod alias, ſcilicet, Termino Paſchz ultimo 
przterito coram Domino Rege apud 7eſtm. ven. N F per 

TS Attorn. ſuum, & protulit hic in Cur. digi Domini Re- 
gis tunc ibidem quandam billam ſuamr verſus NS&T E In 
Cuſtod. Marr. Marreſc. Domini Regis coram ipſo Rege 
apud 7:/tm. exiſtente, de placito tranſgrefſionis, & Ejeaio- 
nis Firme,& ſunt plegii de proſequend.ſcilicet, 7Johanzes Doo, 

& Rzchaidis Roos QuZquidem billa ſequitur in hxc verba, 

S. j/. N Fqueritur deNS& TE in Cuſtode Marr.Marreſc. 
Domini Reg's coram ipſo Rege exiſten. pro eco, videlicet, 

. quod cum H F gen. c&avo die Mai? , anno regni Domini 
Carelz Secundi nunc Regis 4ir/;,e &c. dnodecimo , apud 
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L in Comitatu przdido , dimifit, conceſlir, & ad firmam 
tradidjt przfato N F quatuor meſſuagia , ducentas acras 
terr# , triginta acras prati , centum acras paſture, viginti 
acras boſci , & ſexaginta acras jampnorura & bruere, cum 
pertin. ſcituat. jacen. & exiſten. in LM D & T Com. pre- 
dit, Habend. & tenend. tenementa pred, cum pertin. 
przd.N E a feſto Annunciationis beate Marie Virginis tunc 
ult. przterito, pro & durante pleno fine & termino ſeptem 
annorum extunc prox.ſequent.& plenarie complendorum 8: 
finiendorum : virtute cujus quidem dimitiionis, idem N E 
in tenementa prxdicta cum pertin. intravit, & fuit inde 
poſſefſionat. quouſque predidi N S & T E poſtea, ſcilicet, 
duodecimo die Mazz anno ſupradicgo , vi & armis ec. in 
tenementa pred. cum pertinen. intraverunt. Et ipſum N E. 
a firma ſua prad. inde ( Termino ſuo przdifo nondum 
finito) ejecerunr, expulerunt & amoverunt, ipſumque N E 
a poliieſflione ſua inde extratenuerunt & adhuc extrate+ 
nent, & alia enormia ej intulerunt , ad grave dampnum 
ipfius N E, & contra pacem Domini Regis nunc, &c. Et 
inde producit ſeam, &c. Er modo ad hunc diem, (cilicet, 
die Veneris prox. poſt Craſt. Sande Trinitatis, iſto eodem 
Termino , uſque quem diem pradicti NS & T E habuerunt 
licentiam ad billam przd. interloquend. & runc ad reſpon- 
dend. &c, coram Domino Rege apud 2:77. venit ram pre- 
diftus N E per Attorn. ſuum pradictum , quam przdidi 
NS&TEperRT Attorn. ſuum , & 1demNS& TE de- 
fend. vim & injuriam , quando, &:. Et dicunt quod ipfi 
non ſunt inde culpabiles , & de hoc pownt le ſuper pa- 
triam 3 & pred, N E fimiliter , 2c, Ideo ven. inde or, 
coram Domino Rege apud weftm. die Martis prox. poſt 
ottabis Sante Tizzitatis, pgr quos,&c. Er qui nec, &c. Ad 

| Recogn. &c. Quia tam, &c. Idem dies dat. eſt partibus 
predidtis ibidem, &*c. 


When you have iſive joyned , and intend to proceed to 
tryal , whether ir be in the City, or a tryal at meſimznſter, 
upon an Thſiue laid in the County of Madale/ſex , or for the 
Country-Afſizes , you muſt make out your Yen:re Factras to 
the Sheriff of rhe Ciry or County where your aCtion is laid, 
ro return you a Jury. The Form of a Vere faczas 1% 
thus : 


A 
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A Venire facias to ſummon 4 Fury in the Kings Bench: 


Carolus Secundus » G7. Vic. 'S ſalutem. - Precipimus tibi 
quod Venire facias coram nobis apud e{tm. die, ec. Duo- 
decita .liberos & legales homines de viſn. de } in Com. tuo, 
quorum quilibet habeat viginti libras terre, tenementor. vel 
reddit. per annum ad minus, per quos rei veritas melius ſcire 
poterit,& qui nec H S quer, nec ] $ aliqua aftinitate atringunt, 
ad faciend. quandam Jur. inter partes pred.de placito tran(gr. 
ſuper caſum, quia tam idem ] quam predi&. H inter quos inde 
contentio eſt, poſuerunt ſe inde in Jur, ill. Et habeas ibi no- 
mina Jur, & hoc breve, Teſte, &. 


If the Defendant be an 417ez, then you muſt have a Jury ds 
medietate lingue, one half Engliſh, the other half Alzens ; then 
' you muſt have this clauſe in the Writ : 


A Vere for a party- Jury. 


Duorum una medittas fit de indigens, altcro vero medictas de 
alzegens. 

It you are for the Defendant, and will bring a Cauſe to try- 
al by Proviſo, when the Plaintiff will not proceed, your Writ 
runs thus : 


Vn. Fa. cum Proviſe. 


After you come to zu 7ur. z!l, (ay, Proviſo ſemper quod fi duo 

breuza inde tibi venerint, usum tantum illorum exequarts & te- 
born. 

If your Cauſe be in London, then make your Writ de viſn.Pa- 
rochia beate de Marie arcubus ia Warda de Cheap, &Cc. 

Upon this Writ of Y2azre the Sheriff will rerurn you a jury 
in a pannel annexed to the Writ : then you are ro make a 
Writ of D:i{triagas Fur. where you are to inſert the names and 
additions of al the Furors returned upon your Yeaire facias. 
The form of the Dzſtr7agas is thus : 


Diſtringas Fur. in London. 


 Carolus ſecundus, &. Vic. L fſalutem. Precipimus vobis 
quod Diſtringat HDCEF (here reciting the "Furors names) 


Jur. 
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Jur. ſumm. in cur. noftra coram nobis , inter- I H quer, 8: 
F G'per omnes terras & catalla ſua in balliva veſtra, ita quod' 
nec ipſ1 nec aliquis per ipſos ea man, appon. doneec aliud a 
nobis inde habueritis precept. & quod de exit. cornnd. nobis 
reſpondend. Ita quod habeatis corpora corum coram nobis 
apud 777m. die, &c. vel coram dile&. & fideli noſtro R H 
Mil. Capital. Juitic. noftro ad placita- in curia noſtra coram 
nobis tenend. aſſign. {1 prius die, &c. apud Gaz{d-hall, London, 
per formam Sratuti m hnjaſmodi caſa nuper edit. & provil. 
venerit., ad faciend. quandam Jur. inter partes przd. de pla- 
cita, &c. & ad audiend. Jndic. ſuum de plur, detalt, Ext ha- 
beatis-ibi tunc hoc breve. Teſte, ec. 120% 

If the Diſtringas be zn Middletex , then your Writ muſt be;'Si 
prius,&-c.apud ym. przd.in magna Aula placitorum ibidem; 

If your Diſtringas be 7# any other County for 4 Trial at the 
Aſſtzes , it muſt have this alteration , vel coram Juſticiarjis no 
ſtris ad Afſizas in Com. tuo tenend. aſſign. f1 prius die '76- 
vis, &c. apud Caſitrum ». in Com. tuo, performam Statuti in 
hujuſmodi caſu nuper edit. & proviſ, venerint, ad faciend.e&c. 
as in the former. 


A Diſtringas Jur. cum decem tales. 


Carolus Secundus, ©, 4s 71 the former writ, till you come to 
ad audiend. Judic, fmim de plur. defalr. they adde, Precipimus 
etiatn tibi quod decem tam probos quam alios Jiberos homines 
de viſn. de F in Com. tno , quorum quilibet habeat viginti 
librar. terr. tenement. vel reddit. per annum ad minus, neurri 
parti ſuſpect. in Jur. 4H. pon. Er eos habeas coram-nobis ad 
przfars diem, ad faciend. Jur, pred. fimal cum aliis Jur. 
przd, in forma przd, ' Ita quod Jurar. ill. ad diem illam pro 
defe&u Jur. non remanen. inde capiend.. Ext habeas ibi no0- 
mina eorum quos de novo appoſueris,% hoc breve. Teſte,@5. 


4 Diftringas where ſome of the Jurors are withdrawn-eut of the 
Pannel. 


Carolus, ec. (ut ſupra) Precipimus etiam tibi quod amoris 
AB&C D,& loco eorum appon. decem ram mil. quam al. 
liberos & legales homines de viſn. de F in com. tuo neutri 
parti ſaſpedt. in Jur. illam pon. Et eos habeas coram nobis 
ad prxfat, diem, ad faciend. Jur. pred. ſimul cum aliis 
Jur, in fo:tna pracifta, Ita quod, &c. ut ſupra. 
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The Diſtrineas jir. being made and ſealed, you muſt like- 
wile get the Sheriff to retutn ; and then having your Record 
alſo-ingroſſed and ſealed, you are ready for Tryal ; onely pre- 
preparing Breviats to inſtru& your Counſel well ; and provide 
your Witneſſes ready,for whom you ought to have a Subpena 5 
the form whereof follows. Lov 

Carolus, &c. A B CD falutem. Precipimus vobis quod 
omnibus & fingulis negotiis & exeuſationibus quibuſcunque 
cellan, in propriis perſonis veſtris citts coram Juſtic. noſtris 
ad Aſſizas in Com. S. capiend aflign; die Jon ec, apud, 
ec. aq teſtificand. ea omnia & fingula que ſciveritis ih qua- 
dam attione in Curia noſtra , coram nobis jam, penden, 
indeterminat. inter I $ Gen. quer. & L M Defend. , de 
placito' tranſgr. & -ad diem illum per Jur. Patriz -triand. 
ER hoc nullatenus omittas,ſub poena cencum librarum. Teſte, 
If the Tryal be at Weſtminſter,then the writ runs Apud Weſtm. 
in Magna Aula placitorum ibidem : zf z# London, then coram 
diledt. & fideli noſtro-R H Mil. Capital. Juſtic. noſtro, ad pla- 
cita in Curia noſtra coram nobis tenend. aflign. apud Guz!d- 
hall, London, die, &c. ad teſtificand. &c. ut ſupra. 45 

In the procecdings in the Kings-Bench by Bill; when the 
Plaintift and Defendant are at iſlue, the Defendants Clerk hath 
the benefit, as he had before, of copying the Declaration 3 ſo 
he hath of making the Copy of the itſue for the Defendant : 
but in the Common-Pleas A Plaintiffs Atrorney hath all the 
benefit of the Defendants Copies. 

If there be ſpecial pleading in any aRion by the Plaintifi 
or the Defendant, which either comes to iſſue , or that there 
be a Demurrer, then they carry the whole Book . to the Clerk 
of the Papers, who giveth a Rule to the Defendant, in the 
Margent of the Book, to joyn in iſſue,or in Demurrer z and he 
maketh up the Books, and is paid eight: pence a ſheer for 
them : otherwiſe it is in the Common-Peas , for there the 
Plaintifis Attorney gets that profit. . 

The Clerks of the Office are to account with the Maſter of 
the Office, (who is the Secondary) for all Writs or Entries, 
©c. of the Term preceding. 


#n the Kings-Bench. | 271 


SECT. 6. 
Of proceeding after Verdi, to Fudgement and Exe- 


CHELON» 


AFrr Verdict obtained at a Tryal , you are to call fora 

return of the Poſtea, from the Clerk of the Aſlize, the 
Term following ; or in Lozdoz or Mzddleſex the fame Term : 
onely four days are allowed for the Defendant to move in ar- 
reſt of Judgement ; after which you muſt ger the Secondary 
to ſigne coſts , and then every Clerk enters up his own 
Judgement himſelf , and maketh out his Execution , either 
a Capas ad ſatisfatiend. againſt the body, a Fer: faczas againſt 
the goods, or an Flezzt againſt the Lands. Bur if you once 
charge the body in Execution , you can have no remedy a- 
gainſt the Goods or Lands. 


A Capias ad fatisfaciend. agaznft the body zn Debt. 


Carolus Secundus , &c.- Vic. S, Salutem. Precipimus tibi 
quod capias A B fi mvent. fuerit in balliva tua , & cum ſalvo 
cuſtod. jra quod habeas corpus ejus coram nobis apud zeſim. 
die, &c. ad fatisfaciend. de 20 libris de debito , necriom 
2 5. 8 4, pro dampnis ſuis que ſuſtinuit, ram occafione de- 
tent. debiti illius, quam pro miſ. & cuſtag. ſuis per ipſum cir- 
ca ſeam ſuam in hac parte appoſit. unde convid. eſt, ficur 
nobis conſtat de Record, Et habeas ibi- tunc hoc breve. 
Teſte, &c. 


It a Syperſedeas hath been allowed .upon a Writ of Error, 
and Noz prof. be thereupon, then ſay (after de Record.) brevi 
noſtro de Superſed. breve de Errore vobis vel tibi znde 74 contrarium 
areft.zn aliquo non obitan. Et habeas, %c. | 


An Execution again the body in Treſpaſs. 


Carolus, &c. ad fatisfaciend. A B de $0 libris pro dampnis 
ſuis que ſuſtin. tam occafione cujuſdam tranſgr. eidem A = 
prefat. C nuper illar. quam pro mif. & cuſtag. ſuis per 'p um 
circa ſeam ſuam in hac parte appoſit. unde conviat. e 


cut nobis conſtar de Record. Er habeas, &c. 


\ fi- 
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. 4 Ca. fa. zi Treſpaſs onthe Caſe upon an Aſſumpſit. 


Caroius, 8c, ad fatisfaciend. A B de 8 1. pro dampnis ſais 
que ſuſtinuit tam occafione non performationis cujuſdam pro- 
miſſionis & Aſſumprionis eidem A per prediQ. D nuper fa&. 
quam pro mil. 8 cuſtag. ſuis, &c. 


An Execution for Cofts againſt the Plaintiff , upon a Non- 
ſutt. 


Carolus (ecundus, &c. Vic. B ſalutem, &c. Ad ſatisfaciend. 

F W juxta formam ſtaturi in hujuſmodi caſu inde nuper edit. 
& provil. de 4 |. pro mtiſ. & cuſtag. ſuis, in atione quadam 
in Curia-noſtra coram nobis verſus _ F ad ſe. pred. R 
de placito tranf. ſuper cafum, adjudicat. unde idem R poſt- 
modum agionem. ill, non eſt proſecur. & unde idem R con- 
vict. eſt, ficut nobis conſtat de Record, Et habeas, (gc, 


The ſame after a Verditl. 


Ad fatisfaciend. A B juxta formam Statuti inde nuper edit. 
& provil.de 4 libris eidem A pro mi. & cuſtag. ſuis,per iplum 
circa defenſionem ſuam,in quadam adione debiti,ad ſeQ.pred, 
F in Curia pred. adjudicat. Et habeas, &c. 


An Execution againſt the Bail in-D*Qt. 
t | 


Carolns, &c. Precipimus tibi quod capia$;T-D de, &c. & L 
W de, &c. Manucap. RS, fi, &c. Ad farisfacieng. NT de 
quinquaginta libris de debito, mecnon de 20 s. pro dampnis, 
&*c. Unde idem R convi&.eſt, ficut nobis conſtac de Record : 
Et unde in Cur. noſtra coram nobis apud W confiderart.. eſt, 
quo pred. N habeat executionem verſus prefat. T & Gpro 
ebit. & datnpnis pred. juxta vim, formam & effeFum cu- 
juidam Recogn. per ipſos T & C in Curia noſtra coram nob!is, 
pro prefat. R cognit. Et habeas, gg. 


A Cap. ad fatisfaciend. for ſeveral damazes 7n Treſpa,s. 


Carolus Secundus, &c. Vic, S &c. Capias W S nuper 
cc, Fc. & I S nuper de, &c. ad farisfaciend. Rk D duodecim 
derar, pro dampnis ſuis , quz habuic occafionc caption's & 
abcuci- 


T de 
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= 
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25duRionis quatuor ovinm ejuſdem R. Et etiam eoſdem W 
& I ad fatisfaciend.idem R de quaruor libris, quz cidem R in 
Curia noſtra coram nobis apud #e/tm.adjudicart.fuer. pro miſ.8 
cuſtag.ſuis occafſione tranſgr. pred.eidem R per pratat.W & I 
vi & armis,8 contra pacem noſtram,apud H in com.tuo illat. 
unde convig. ſunt , fxcur nobis conſtat de Record, Et ha- 
beas , ©. 


Thus have I given you ſeveral examples of Executions 
againſt the bedy : In the next place take alſo ſome patterns 
of Writs againſt the goods. 


A Fieri facias 7n Dt5:, 


Carolus Secundus, &c. Vic. S ſalutem. Pracipimus tibi 
gnod de bonis & catall. R S ( alias ditus, &c. zf zt be upor 
Bond ) in balliva tua , Fieri facias centum libras de debito, 
necnon 20 s. pro dampnis quz C D nuper in Curia noſtra, 
coram nobis , verſus prxfat. R S recuperavit , tam occafiore 
detentionis debiti jllius , quam pro miſ. & cuſtag. ſuis per 
ipſum circa ſeam ſuam in hac parte appoſit. unde convie. 
eſt, ficut nobis conſtar de Record. & denar. ill. habeas coram 
nobis apud 7/tm. die, e&c. ad reddend. prafat. C Þ de de- 
biro & dampnis przdictis, Et habeas ibi tunc hoc Breve, 
Teſte, &c. | 


A Fieri facias againſt an Adminiſtrator. 


Carolus , &c, Prxcipimus tibi quod de bonis & catallis quz 
fuer. A B. defun&. tempore mortis ſux in manibus & cuſtod, 
CD vid. Adminiſtrator. &c. quz fuerunt ejuſdem A B tem- 

ore mortis ſux Adminiſt. in balliva tua, fieri facias oQoginra 
tbras de dampnis R T nuper in curia noſtra, coram nobis, 
verſus eum recuperavit , tam occafione non performationis 
cjuſdem promitſionis & aſſumprionis eidem R per przfat. 
A Bin vita ſua nuper fac. quam pro mil. & cuſtag. ſuis , & 
{cut nobis conſtat de Record. f1 tant. in manibus ſuis habeat 
& 11 tant. in maiiibus ſuis non habeat , tunc 6 /. de bonis & 
catall. di&ti C D vid. propriis. .Et denar. illos habeas coram 
nobis apud Mem. die, &c. Ad reddend. prafat. R pro dam- 
pnis przd. Et habeas, &c. 


T 
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A Fieri facias upon Judgement , affirmed npon a writ of Error out 
of the Common:-Pleas, | 


Carolus Secundus, &c, Vic. S ſalutem. Przcipimus tibi quod 
de bonis S Bin balliva tua Fieri facias centum libras de debi- 
to , necnon ſex libras pro dampnis, quz N O nuper Cur. 
ro'tra coram O B Mil. & aliis fociis ſuis Jr noſtris de 
Banco , verſus eum recuperavit , tam occafione detent. &c. 
Lnde convie, eſt , ficut per inſpe&ionem Record. & Proceſl. 
inde quz coram nobis certis de caufis venir. fecimus, nobis 
coniiat de Record. quam -etiam de quinque libris , juxra for- 
mam Statuti inde nuper edit. & proviſ. pro dampnis mi. 8& 
cuſtagiis ſuis, quz habuit occafione diJationis Executionis Ju- 
dicii prad. prerextu profecutionis ejuſdem Brevis noſtri de 
Errore , per przdig. S verſus przfat. N in Cur. noſtra coram 
nohis proſecut. unde idem Judic. in Cur. noſtra,coram nobis, 
poſtmodum affirmat. fuir, ficut nobis conſtat de Record; Er 
dcnar. jll. habeas coram, &*c. in Otab, ec. Teſte, &c. 


A Fieri facias againFft a Plaintiff for coſts to the Defendant. 


Carol:15 Secundus, &c. Vic. &c. Prexcipimus.tibi quod de 


bonis & catal. A B in Balliva tua , Fieri facias quatuor libras, 
quz R T in Curia noſtra , coram nobis adjudicar. fuer. pro 


mil. & cuſiag. ſuis circa defenfionem ſfuam in quadam aRi- | 


one tranſgreſ. ſuper caſum, ad ſea, przdi&. A juxta formam 
Statati inde nuper edit, & proviſ. Er denar. illos habeas co- 
ram nobis apud zeftm. die,c. ad reddend. przfat. R pro mi. 
& cuſtag. ſuis przdiQis. Et habeas, &c. Teſte, &c. 


A Teſtatum Fieri facias azarnſt an Adminitr ator upon a promiſes 


Carolus Secundus, &c. Vic. S ſalutem, Cum Vic. noſtrisL | 


nuper przceperimus , quod de bonis & catal. quz fuer. A B 
defunct. rempore mortis ſux in manibus A vid. Adminiftr.ec. 
quz fuer. ejuſdem B tempore mortis {uz in balliva ſua fieri 
facererit, oQoginta & ſex libras de dampno, quz R T in Cur. 
noſtra, coram nobis, verſus eum recuper. tam occaſione non 
performar. ejuldem promitl. eidem k per prxfar B in vita 
ſua fact. quam pro miſ. & cuſtagiis ſus, per iplum circa 
ſ:Fam ſuam in hac parte oppoſit. unde convidt. eſt, ficut 
nobis conſtat de Record, fi tant. in manibus ſais habcat 3 & fi 
tant, 


aw WAS 2 RO 


"x =" 


ror 6ut 


| quod 

> debi- 

r Cur. 
ris de 
t. 
roceſl. 
, nobis 
ra for- 
mil. & 
nis Ju- 
ſiri de 
coram 
nobis, 
2rd; Er 
'C. 


ailts 


_ ies Re bk. Py 


CS 


mod de 


r libras, 
er. pro 


m aQgi- | 
formam | 


JeAS CO- 
pro mil. 


promiſes 


aoſtris L | 


er. AB 
uiſtr.&&ec. 
ſua heri 
* jn Cur. 


one non 
B in vita 
m Circa 
{, ficut 
t; &ft 

tant, 


in the Kings-Bench, 275 


rant. in manibus ſuis non habear , tunc prz4, ſex libras de 
bonis & catall, did. A propriis. Et denar. ill. habeant, &c. 
Di&ique Vic. noſtri L ad diem ill nobis retorn. quod przd. 
A null. haber bona ſeu caral. in balliva ſua unde dampna przd. 
aut aliquem inde parcel. fieri fac. poſiunr , ſuper quo cx parte 
przd. R in Curia noſtra coram nobis ſutficienter reſtatum eſt, 
= pred. A ſufhcient, haber bona & caral. in Balliva tua, 
ampna pred. heri fac. pofſis :_Ideo tivi precipimus quod de 
bonis & caral. pred. A in Palliva tua in manibus pred. Azz? 
Adminiſtrand. fieri facias przd. oRoginta & ſex libras de 
dampnis przd. f1 rant. &c & fi non, ec. tunc przd. ſex li- 
bras de bonis & catal. przd. A prop. Et denar. i!los habe- 
as, &c. die, &c. ad reddend. prazfat, R pro dampnis prad. in 
forma przd. Et habeas, &*c, | 


A Fieri facias againſt"two Executors ; where one died before [a- 
tis} ation. | 


Carolus Secundus, &c. Vic. Buck. falurem. Przcipimus tibi 
=_ de bonis & carall. quz fueruntF D defunt. nuper 

i&. ec. tempore mortis ſuz in manibus & cuſtod. I L exe- 
cutor. teſt. & ultim. voluntar. pred. I D, fimul cum T A gen. 
modo etiam defunct. coexecut. cum I L przd. Teſtamenti 8& 
nlt. yoluntat. przd. I D. Adminiſtrand. in Balliva veſtra, 
fieri facias decem libras de debito , & ſexdecim ſolidos pro 
damnis quz F G nuper in Curia noſtra coram nobis apud ze. 
recuperavit yerſus prad. IL & TA in vira ipfius T ſuftin e&:. 
( - = aliis uſque) unde idem I L fimul cum pred. T conviR. 
eſt, &c. 


A Fieri fac. for reſidue of a De3t when part is levied, 


Carolus, &c. Vic. $. falutem. Przcipimus tibi quod de honis 
& catallis I L in Balliva tua , fieri facias decem Libras refid. 
viginti librarum de debito, & 40s. pro dampnis que T R nu- 
per in Cur. noſtra coram nobis verſus eum recuperavit , tam 
occafione derentionis debiti illius, quam pro miſ. & cuſtag. 
ſuis (ur in aliis, as zz others, &c.) 


Having thus ſhewed you ſome patterns of Execution againſt 
the body and goods , I ſhall give you ſome alſo againſt the 


Lands z where note , that if once you take Execution againſt 
the Lands,and it be executed, rerurned,and filed, you can ne- 
ver afterwards meddle with the body or goods for that debr. 
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An Elegit 71 Debt. 


Carolus Secundus , &c. Vic. Suſſex, ſalutem. Cum A B 
nuper in Curia noſtra coram nohis apud z*ſn. per bill. five 
brevi noſtro , ac per Judic. cjuſdem Cur. recuperavit verſus 
T R viginti libras de debito , necnon quadraginta ſolidos pro 
dampnis ſuis quz ſuſtinuit , tam occaſione-detentionis debiri 
illins , quam pro miſ. & cuſtag. ſuis per ipſum, circa ſeam 
ſnam in hac parte appoſit, unde convidt. eft, ficut nobis con- 
ſtar de Record. poſteaque pred. A venit in curia noſtra coram 
nobis , & Elegit fibi liberati omnia bona & catalla przd. T 
przter hboves & Affros de caruca ſua , & fimiliter medierat. 
omnum & fingulor. rerr. & tenement. prxd. T in balliva tua, 
juxra formam Statuti inde nuper edit, & proviſ. quouſque 
dehit, & dampna prad. ihde plenar. ſevaverit. Ideo tibi prz- 
cipimus , quod omnia bona & catalla pred. T in balliva tua , 
przter boves & affros de caruca ſua, & fimiliter medietar. 
omnium terr. & tenement. przd. T in balliva tua, de quibus 
pred. T primo die Zan. ann. Reg. noſtri ſexto decimo , vel 
vnquam poſtea fuit ſeifit. ſine dilatione liberari facias per ra- 
tionabil. pretium & cxtent. renend. fibi bon. & catall. przd. 


-ut bon. & catall. ſua propria ,, ac etiam tenend. medietat. 


rcrc. & tenemen, prad. ut liberum tenementum ſuum, fibi & 
Aſlion. ſuis, juxta formam Star. prad. quouſque debit. & 
damwpna. prad. inde levaverir, & qualiter hoc Breve noſtrum 
fuer. execut. nobis apud mm. die, &c. conſtare facias ſub 
ſigillo tuo , & f1gillis eorum per quorum ſacr.. extent. & ap- 
preciation. ill. feceris. Et habeas, ec. 


An Elegit za debt for a Reſidue. 


Carolus, &c. Vic. &c. Cum Bye. Poſteaque prxd. B ven. 
in Cur. noſtra coram nobis, & Elegit ſibi liberari omnia bona 
8 Catalla prxd. C in balliva tua , przter boves & Afros de 
Caruca ſua, & fimiliter medierart. omnijum terr. & renemen- 
trorum ſuorum in balliva tua, juxta formam Statuti in hujuſ- 
modi caſu nuper edit. & proviſ. quouſque viginti libras refid. 
debiti & dampn. przd. inde plenar. levaverit : Ideo tibi prz- 
cipimus , ec, vel unquam poſtea fuit ſeifit, per rationabil. 
precium & extent, prafat. B liberari facias renend. ec. juxta 
formam Staruti inde nuper edit. & proviſ. quonſque 20 1 bras 


pizd., refid. debiti & dampn. prad. e>:. Et gualiter, &ce. , | 


pohis, ec. (ut tupra, &c. ). Er habeas, >; An 
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Az Elegit againſt the Bail in Debt. 


Carolus, &c. Vic. S ſfalutem. Cum } K nuper in Cur, noſtra 
coram nobis apud ſim. per billam five Brevi noſtro , ac per 
Judic. ejuſdem Curiz recuperavit verſus } S, alias d:Qus &c. 
quadraginta libras de debiro,,necnon, &c. pro dampnis ſuis 
quz ſuſtinuit tam occaſione, gc. Unde convid. eſt , ficur 
nobis conſtat de Recordo ; & unde in eadem Curia noſtra 
coram nobis apud #:{tm. conſiderar. eſt, quod pred. ] K ha- 
beret executionem verſus F ] de, &c. & R L de 2*:. manu-, 
cap. przd. } $ de debit, & dampnis pred. juxta vim, formam 
& effeftum cujuſdam Recogn. per ipſos in Curia noſtra, coram 
nobis, pro przfat. ] K cognit. Poſteaque przd, } K venit in 
eadem Curia noſtra , coram nobis , & Elegit fibi liberari 
omnia bona & Cartall. przd. F&R in balliva tua , prater 
Boves & Afros de Carucis ſuis, ac ſimiliter medietat. omnium 
terr. & tenement, eorund. F & R in balliva tua, per rationa- 
bil. precium & extent tenend. fibi & aflign. ſuis , juxta for- 
mam Statuti in hujuſmodi caſu inde nuper edit, & provif. 
quouſque, ec. (ur in aliis,&c.) 


In an AdQion. of Eje&ment where the Plaintiff recovers, 
there he recovers the polleſfion of the thing ſued for : and 
therefore having before ſhewed you how to declare and 
make up an Tilue in that Caſe , I ſhall likewiſe ſhew you how 
to make our Execution for the polſefiion, | 


A Writ of Habeas facias poileſſionem. 


Carolus, &c, ſalutem. Cum C G nuper in Curia noſtra, 
coram nobis apud zeſt. per billam five breve noſtro, ac per 
Judic. ejuſdem Cur. recuperavir verſus H ] terminum ſuum 
adhuc venrur. de & in duobus Meſl. viginti acris terrz, &c. 
cum pertin. {cituat. &c. quz quidam T R primo die, &c. 
anno, ec. (as 7# the Declaratzoa) eidem C demifit ad termi- 
num annorum qui nondum prateriit,videl. a viceſimo die,&c. 
uſque finem & terminum ſeptem annorum extunc prox. 
ſequen.& plenarie complend.& finiead. Virtute cujus quidem 
dimiifionis idem C in przd.duo Meſſ. &c.cum pertin. intravit, 
& fuit inde poſſefſionart. quouſque przd. H poftea, ſcilicert,eo- 
dem primo die,zc. anno, &:. przd. vi & armis, in przdi&is 
duo Meſſiag. &:.cum pertin, in & ſuper poſſefionem pred. C 
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inde intravit, & jp:um C a firma ſva przdia Termino ſuo 
przdi&. nondum finit , ejecit, expulit, & amovit : Ideo tibi 
precipimus , quod prefat. C poſieſſionem ſuam rermini ſui 
przdi&ti adhuc ventur. de & in przd. duobus Meſl. & viginti 
acris terrz cum pertin, habere facias. Et qualiter Breve n6- 
firum fueris execut. nobis apud Yzſtm. die, &c. conſtare fa- 
Cias. Et habeas ibi tunc hoc breve, Teſte, &c. 


Thus have we guided our Solliciror through the uſual 
praQice of the Kings-Bench, from the leading proceſs to Ex- 
ecution. | 

| There is alſo a proceeding in the Kings-Bench by Original 

Writ , and ſo to the Out-lawry.,' in all Caſes , except theſe 
four, viz. Debt, Detinue , Covenant , and Account : In all 
ations of Treſpaſs, Caſe, Afſaulr, &c. you may outlaw in the 
Kings-Bench,. as well as in the Common-Pleas 3 and they 
have their Philizers Office for every County 3 and then if the 
Defendant appears upon the Exigent , they deliver their De- 
clarations in the ſame form as the Common-Pleas , and the 
Plaintiffs Atroracy hath the benefit of them , and ſo conſe- 
quently of the copies of the Iſſues. 

Bur if a poor man be Out-lawed here, he is undone : for 
beſides the exceſſive charge of reverfing it, he muſt be 
brought into the Court in perſon to reverie it, though he be 
never ſofar from London ; and muſt procure good Ball. 

There is likewiſe the Crown-fide belonging to this Court, 
for which there is the Crown-office ; the Maſter of it is cal- 
led the Clerk of the Crown : here may be brought all manner 
of Inditments for Treaſon, Murder, Felony, &:. and Infor- 
marions for Riots, and all Offences upon penal Starutes 3; and 
fron ' this Office iſſues out all Certzorarzes ro remove Indi- 
ments our of all Seſſions in City or Country ; and all convigs 
at Aiſzes or Sefſions certified. Here are proper Clerks be- 
longing to this Office, who __—_— the buſineſs for the ſc- 
veral Counties , attending this ſervice only. 

, We have now led our Sollicitor through the praftice of the 
High-court of Chancery, the Common-Pleas , and Kings- 
Bench 3 ſo that now for a time we will leave the Hall , and 
aſcend up Stairs into the Exchequer-Chamber : onely by 


the way caſt your eye on the Table of Fees in the Rings- 
Rench. 


- 


SECT. 


in the Kings-Benchs 


SECT. 2. 


Fees for the Kings-Bench. 


A Note of Fees due, and time out of inde uſed to be 
paid to the Prothonotaries, or chief Clerks of the 
Kings-Bench, and to their Clerks, as the ſame was 
preſented upon Oath by vertue of Commiſſion 21 
April 1630. by 29 Attornies of the ſame Court 


and bitherto taken. 


WRITS 
FOr a Latitat, | $5, 14; 
Superſed. Libello head. 
Extgent in Appeal. Prehibits ons 
Diſhriag. mn Attaiit. | Conſaltacon. 


Habeas Corpus, 
Certiorari, 
Procedend. 

Eleoit. 

Subpend. 
Retorsa. bend, 
Withernam. 
Second delzuerante. 
Reſtitucon. 


Scire fatias. 


D1iminuconse 


| Proprietat* probanda. 
Diſtr. in detinue. 
Inquir. de valere. 


| Reſum. 
8 Reattachmt. 


Ve. fa. defend. in audita quarelae. 
Here fac. ſetam. & poſſeſion. 
Reſponſe. 11 atiaiitt, 

Vend. expon. 

Bre. Epos « 
Mittimus- 


| All theſe are accountable for to the Prothonotaries, v77. for 
every one two ſhillings , out of which they allow the Clerks 


for writing, four pence. 


Venire fac. 

Diſtring. Fur. 

Als. plur. caps 

Caſa. 

Inquire. de Dais. 

Habeas corpus ſur cepz corpus. 


Averme verſus vice 

Fieri fac. 

Teſtat. Pieri far, &# cafa- 
Diſtr. nuptr Vit 

Noz omittas. 


T 4 For 
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| For every of theſe, beſides the Seal, 6 d. And for every 
Deliberat.de recordo 4 d. And for the Jura of the Diſtr. of Ni(s 
pris 4 4. But all theſe have been always to the Prothono- 
taries Clerks, and are not accounted for to: the Protho- 
notaries. | 

In every ation wherein the Plaintiff recovereth damages 
ro the value of 13 [. 65. 8 d. he payeth 12 4. in the pound for 
Damage clecr, when the Judgement is ſigned. 


Kzngs-Beuch Fees for Entries. 


por every Deed, how ſhort ſoever, 2 So 
For every aQion of Treſpals, I 5. 
For every Not guilty, I Ss 
For every Juſtification in Treſpaſs, 2 5s 
For every Replication, I 5. 8 d, 
For every aGtion of the Caſe not above 3 ſheets, 2 Fo 
For every general Iſſue to ir, I Ss 
For every Ejeftzone Farme, 2 So 
For every Declaration in Appeal, 2 Se 
For every general Iſſue therein, 2 Se 
For every Recogt. (ur Hecorp. for every Defendant ſeverally, 
2 Se 

For every Depoſition upon all Prohibitions, 2 $. 
For every Judgement by Circumſtanr. 4 So 
Our of which the Glerk is allowed 8 4. 
For every other Judgement, 2 Fo 
Whereof the Clerk is allowed 4 d. 
For every diſmiſſion, 2 S. 
For every corimitment in Execution, 2 S. 
For every fatisfaQtion, 3 & 
For every appearance recorded, 2 Sa 
For every Nor prof. bES; | 2 5. 
For every a&ion of Debt, Detinue, or Treſpaſs, I 5. 
For every general Iflue therein, I F. 
For every Condition performed, 2 5. 
For every Replication to it, I 5, 
For a Writing denyed, and keeping of the Writing, 2 5 
For every juſtification of Battery, 2 S. 
| For every Audita Duerela, how ſhort ſoever, 2 
For every ſpecial Imparlance, 2 5. 
For every general Imparlance upon the Plea-Roll, Fo 


Fur 


CO en ce 


ery 
N1 (i 
no- 
ho- 


ges 
for 


2 fo 
I Fo 
I FS. 
2 So 
3 4, 
2 So 
I So 
2 Ss 
2 So 
2 S. 
ly 
2 Ss 
2 S$. 
/ So 
8 A. 
2 5s 
4 d. 
2 5. 


2 $. 


Z 5. 
2 Sa 


2 $. 
I Ss 
I Fs 
2 $, 
I 5, 
2 S, 
2 S. 
2 5s 
2 So 
I fs 
Fur 


| 
[ 
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For every default upon Record, 2 Fo 
For a ſuggeſtion upon a Prohibition, how ſhort foever, 2 5. 
For every Recognizance to it, | 7 2 5. 
For every Writ of Err97, how ſhort ſoeyer, 35. 4% 
For entring the Errors, 2 So 
For entring in N»{o eſt errate 2 Ss 
For every Diminution, 2 S. 
For abatement of a Writ of Error, and licenſe ro ſhew a new 
one, | 2 Fo * 

For entring of the ſame, 2.5. 
For every Recognizance fingle,or with Condition, 2 5. 
For every Inrolment whatſoever, longer then three ſheets, 

6 5s. 8 d&. 
After the rate for a Roll on both ſides, 65, 8d. 
For half a Roll, Z 5. 44. 
For every Bail by Recognizance, 25. 6d. 


Kinzs-Bench Fees of Clerks and Attornies. 


For their Fee in every Cauſe for every Term, 35S. 4 4, 
For their Fees at every Nz. p77. and Inquiry of damages, 

; 3 $.4 & 

For their fee in every Appeal, and Aſſize every Term , 
65.8 d. 

For drawing every Declaration not exceeding a ſheet, 1 5s. 
For every ſheet above one, 8 d. 
For drawing every A&ion on the Caſe and Covenant, how 
ſhort ſoever, 35.44. 
For drawing every Eje&ment, 2 S 
For every ſheer ingrofſed in Parchment, 4 5. 


For. drawing a Surmiſe upon a Prohibition, every ſheet, 1 5. 
For drawing ſpecial Pleadings, every ſheer, .; 
For Copies of Declarations, Pleas, or other thingsgevery ſheet, 


: 4d. 
For continuing every Cauſe every Term, 4 d. 
For entring all things above three ſheets, every ſheet, 8 4. 
For every judgement by circumſtan. 5 So 
For making every Bail, 4 dl 


For making every Bill of Mzidaleſex, Diftring. nuper vice and 
Hecorp. ſkr corpus per preceptum thereupon, 8 4. 
For making every Hetorps ad fac. Hecorp. cum privileg. Certzo- 
rari, Procedend. Fligit, &» Havere ſac. poſſeſſrenem, before 4 d. 
allowed by the Prorthonotary, | 1 S.8 d. 
For 
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For every ſheet in a Wrir of Inquiry, Prohibition, Conſultas 
tion, AAP - 4 A 
For entring every Sczre fac. I 5 


Fees recezved by the Secondary. 


por raking the acknowledgement of a Deed in Court, 1 5, 
For ſigning every Judgement by confeſſion, Nhzl dicis, 
verdict and demurrer. 
Alſo for acknowledgement of every Deed, for every Judge- 
ment pronounced in open Court, every Rule to. alter a 
Viſne, for every Rule for a Prohibition, Conſultation, At- 


- tachment, &c, He receiveth for the poors Box, I 5. 
For allowance of a Writ of Error coram gb . reſiden. A 
Whereof to the Box, | Fr lt 
For an allowance of an Audita querela, 2 5. 
Whereof to the Box, I fs 


Kngs-Bench Fees. 


Por every common Bail, | : Is. 2. 
For a ſpecial Bail upon a Habeas Corpus, Certiorari, or At- 
tachment, 45.1 4d. 


Fees received by the Secondary for the Tudges. 


POr every Habeas corp. ad fac; & recipiend. 4 5 
For every Procedendo, | | 4 Se 
For every Certzor477 to remove a forreign Attachment, 4 s- 
For a Procedexdo thereupon, 45 
For every Habeas corp. cum privilegio, J Se * 
Our of every Latztat they haye 8 4. 


Fees received by the Fudgts Clerks. 
FE every Warrant for a Habeas corp. or any thing to which 
r 


e Judge putteth his hand in the Term-time, - I $. 

And in the Vacation, 2 So 
For the acknowledgement of a Deed which he faith is-for his 
Maſter, 65.8 4. 
And for his own fee, 2 So 


For 
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For raking the Depoſition of Witneſſes upon a Suggeſtion for 
a Prohibition, for every Witneſs, 65.84. 
And for his own fee for every Witneſs, 2 SF. 


Fees paid the Clerk of the Papers. 


por copying every ſpecial Plea, every ſheer, 4 d. 
For making the Paper-book, either Iſſue or Demurrer, e- 
very ſheet, 8 4. 


For entring in his book every Record to be read in Court, 1 5s. 


For entring into his Book every Cauſe, to hear counſel on 
both ſides, Lf 
For entring every Tryal at Bar, I 5. 


Toe Keeper of the Poſiea's 


| path for the receiving, marking, keeping, - and delivery of 


every Poſtea , | 4 4. 
The Keep:r of the Files of Declarations 


pa" for the filing, paying, and ſhewing the files of every 
Clerk, for every Term 2 So 


Fees paid to the clerk of the Rules. 


| 2 entring every Rule, except general Rules for _— 
or | 4 

For a Copy of every Rule , | 4 d. 

For every general Rule for anſwer, being above three, 2 5. 

For every Rule given in Court with a copy for @ Pro- 

hibition, or contultatjon, he taketh 12 «. and the due is bur 

8 4, which hath been taken not above twenty five. yams 


For every Rule.with a Copy given in Court the laſt day of a 
Term, he taketh 12 d.. whereas the due is but 8 4. which 
hath been taken this rwo or three years, 8 4. 

For every Copy of a Rule after the continuance day , he 
taketh 8 4, whereas the: due is but 44. which hath been 
taken two or three years. 4 d. 


All ſuch Afﬀidavits as are read in Court he claimeth this two 
years, or thereabous , to have the keeping of them, = 
fAaKcern 


Ru og An ens 
. 
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taketh for Copies both of Plaintiff and Defendant at his own 
diſcretion, which formerly hath not been, 


Dogger-makgr. 


Fre Secondaries Clerk,for making and keeping the Remem- 
brances of Entries, &c. hath of every Clerk every 
Term, 8 4, 


Keepers of the Bails. 


wor entring the common Bails into Parchment-Rolls every 
Term, every Clerk of the Office giveth what he pleaſcth. 


Keepers of the Rolls of Writs. 


For carrying the Rolls of the Writs to the Hall, and the Of- 
fice,he hath of every Clerk every Term, what he pleaſcth, 


, Fees paid to tbe Cuſtos brevium axd his Clerkg. 
por every Record of Nzft prius in a ſhort a&ion of Treſpaſs, 


45.6 d. 
For every other Record, how ſhort ſoever, S 5. 
For every full preſs of Nzfi przus or Mittimus, 6 LF 
For every N77 prius out of the Crown-fide, 65.8 4, 
For every full preſs there, 6 5.8 d, 


For every Ni prius upon an Indi&ment of Murder, for eve- 


ry Name that pleadeth ro Iſſue, 6 5.8 4. 
For every ſhort Exemplification in Treſpaſs, IO 5. 

| For every ſhort Exemplification containing a large skin, 1 /. 
For the like in the Crown-fide, 2 |, 

' For every Exemplification in Ejef7zone firme, 13's. 4 & 
| For filing a Wrir-being a Poſt dzem upon the 41. 4 0. 
For all pt. 7e/minums at any time after the firſt week ended in 
the ſecond Term, 15.8 & 
For every Warrant of Attorney in Murder, I 5, 
For every Sheriffs Warrant, 8 d, 
For every other Warrant of Attorney, 44. 
Fcr every ſearch for a Roll for ten years laſt paſt, 6 4. 


For 
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For every ſearch above ten years laſt paſt, $3;- 4 
For ſearch for Rolls for the 11x laſt Terms, OO 
For ſearch of every file of Declarations, Bails, Judicial and 

other Writs after ten years, "1344 


For the Copy of every ſheet between party and party, 4 4. 
For a Copy of a Deed inrolled, for every ſheer, 8 
For a file of the Angl. for every Term after one, 4 d. 
For the Copies of every Writ or Appeal, every ſheer, 8 


Fees #ow paid to the Cuſtos brevium hy Clerks. 


Þ Or writing every Niſ prius or Mittzns, being but one preſs, 


IS.64, 

For every preſs more ther: one, I 5, 
For writing every Exemplification in Treſpaſs or Ejze&ment, 
_ 4 a 


3 5.4 d. 
For writing every large skin of ParchmentExemplifted,s s, 8 4, 

The Fees for writing every N:/# prias or Mittimus were un- 
certain until about 4zn0 2 Puahs, and then it was ordered by 
the Judges, that the Clerks ſhould have- for writing of the 
firſt preſs, 1 5. 6 d. and if more, then every other preſs, 12 d. 
and every full preſs to contain fixry lines. 


Fees claimed by the Cryer and Porter. 


AS Cryer. 
por calling a Jury, 2 Fo 
For every Oath given in Court, 4 4. 
For taking a privy Verdi&, 4 So 
For every Argument in Law, 2 Ss 
For every Wager of Law, 2 Fo 
For every admitſion to a Guardian, ; 6 4. 
For a Bail taken at the Bar, 2 5, 
For calling a Non-ſuit, 4 5 
For calling the Record, I 5. 
For calling a Defaulr, I 5, 
When a Pardon is pleaded, 2 5. 
As Porter. : 
pr every Tryal at Bar , g Fo 
For every privy Verdi&, 2 5 
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For ſummoning the Wager-men, 3 fo 
For a Bail taken at Bar, 2 & 
For a Record called, 6 d. 
For a default called, 6 4, 
For a Pardon pleaded, 2 5. 
For a diſcharge of a Reſcous, 4 4, 
For a Bill taken in Courr, 6 4. 


Of all theſe Fees mentioned and claimed by the Cryer 
and Porter, theſe following have been paid as due, 
during the time of our knowledge. 


As Cryer. 
PFOr calling a Jury, I So 
For ſwearing every Witneſs, 4 d. 
For a Wager of Law, | I S: 
For a Non-ſuit, I 5. 
For a default of a Record, I 5. 
For a Defecit de lege. I So 
As Porter. 
por ſummoning the Wager-men, | Z F. 


Alſo the Porter receives more for the Wager-men, where 
the Defendant wagerh his Law,or is ready to wage it, 1 5: 


Fees recezved by the Clerk of the Errors immediately 
after the Statute of 27 Eliz. 


F Or the Lord chief Juſtices Fee for the allowance , 


17 $.4 d. 
For the Receit, | S 5, 
For the Return, ' | 2 5. 
For the Certificate of the firſt Preſs, 6 5, 
For writing the firſt preſs, | $&| * 
For a Superſedeas, 25.7 4. 


Theſe 
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Theſe Fees amounting t0 35 S» 3d. were paid xþo1 the 
allowance of the Writ, and for the Superſtdeas. 


por the certifying of the Record, for eyery preſs beſides the 


firſt, 6 5. 
For writing every preſs after the firſt, I 5 
For the Roll, I 5. 
For marking No# prof. upon the Roll, s 5. 


Alſo immediately after the making of the Statute of 
Anno 3 Jac. the Fees taken forthe Bail were as fol- 
lowetb, #pou a Writ of Error. 


To the Prothonotaries for the Recognizance, 2 Fo 
To the Judges Clerk, | 2 Fo 


Fees upon a Wit of Ervor. 


| hal making the Bail, 4 4. 
For drawing and entring the Recognizance, 4 fo 
Now, and for the ſpace of thirty years laft paſt, he hath upon 
the Receit of every Writ of Error and Syperſedeas, in Aa 


groſs ſum, 21.6 5. 8 4, 
Alſo for certifying every preſs beſides the laſt, 65.8 4. 
For writing every preſs beſides the firſt, 2 Fe 


For every Snperſedeas beſides the firſt, with the Seal, 9 5.3 & 


Theſe Fees laſt mentioned were ſet down by Sir John 
Popham , late Lord chief Fuſtice > Ex relatione 
Edi Page cler. Error. but we do not certifie it upon 
our knowledge. | 


AL he taketh for every Bail in a groſs ſum, 19 5. 4 fd. 


For everygWrit of Error, Tam in redditione judicit , quan 
in a:1j1a1c4:20n8 execitzonrs, he taketh double Fees. 


The. 
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The Marſhals Fees, as they were certified by Sir Wil- 
liam Knowls Knight , ſometimes Marſhal of the 
Kings-Bench. ; 


I's for enlargement of every Priſoner, which is termed 

is Admiſſion-fee, IO Ss 

Alſo he demandeth of every priſoner upon his enlargement, 
2 fine, for not wearing of Irons. 


For Execution, in every pound 3 a. 
For ations, in every pound | I 4. 0b, 
The Marfhal taketh for every diſmiſſion more then the former 
Fee of ten ſhillings, 85.8 4, 
The Deputy-Marſhal and Marſhals-men,take for every priſoner 
that is committed in Court, 55.6 4 
And for every priſoner committed from the Judges Cham- 
ber, 25. 64, 
The Deputy-Marſhal taketh for the allowance of every Ha- 
be.zs corpus, 2 5.6 &. 


The Clerk of the Fines. 


F Here was an Office invented and ereKted about 6 7acobz, 

whercby is taken upon the filing of every Declaration in 
Deht, where the Debt is above 4o /. and not above a hun- 
dred Marks 3 s. 4 d. and above a hundred Marks, and not a- 
boye an hundred pounds 5 5s. and fo after the ſame rate : and 
alſo in every Aion on the Caſe, and Treſpaſs for Goods, 
where the damages are laid above forty pounds, the like 
rates 3 fo that the Plaintiff or Defendant he not a perſon pri- 
viledged, nor the Defendant in Cuſtodia Marr. whereas before 
6 yon P all our memories, no ſuch monies were paid or de- 
manded. 


Fees for Tryals at Bar, taken by ſeveral Officers. 


He Cryer for calling rhe Jury, 


The Porter for keeping the Doors, 
The Cryer for a Non-tuit, 


25 
For (wearing every witneſe, 4 4. 
5 5 
25 


tl} .i.Y 
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The Deputy- Marſhal, = - | 25 
The Tipſtaves or Marſhals-men for a VYerdi&, Sedend. Curia, 

85.64 
If the Jury lie together all nigh, 17s.8 d 
The Judges Footcloath-men, 12 4. apiece, 4 a 


The Secondary receives for a Verdi& in Court, 2 5s. for a 
privy Verdi&,13 s. 4 4. which he faith is thus divided v7. 
The Judge that raketh the Verdi&, 6 s. 8 4. ro the Secon- 
dary, 2 s. and the reſt, being 4 5. 8 4, among the Officers 
that attend. 


Of all the Fees mentioned, we preſent theſe following to 
be due. | 


TO the Cryet for calling the Jury, 1s 

For ſwearing every witneſs, - 4 4 
For calling a Non-ſuir, 1s 
To the Deputy-Narſhal, h 25 
To the Porters for keeping the Doors, Is 
To the Secondary for taking a Verdi& in Court, 25 
To him for a privy Verdia, 135.44 


And now they take no other Fees then theſe laſt mentioned. 

Wwe pay into the Crown-office for Eſtreating every Amerce- 
ment, | I's 

Alſo there is paid to the Secondaries Clerk, by every one 
of the Prothonotaries Clerks, every Term that he faileth to 
bring in his Rolls within twenty four days next following af- 
rer Trinity, Michaelmas, and Hillary Terms reſpeQively, and 
within ten days next after Eaſter Term, 12 4. whereas former- 
ly they had time until the Efloyn-day of the next Term, ts 
bring them in without paying any Fee. 

Alſo there is paid to the Secondaries Clerk for the filing 
of every common Bail, after fix days after every Term, ovcr 
and above the fee, : a 

The Table of which ſeveral payments laſt mentioned, is re+ 
maiing in the Kings-Bench-Office, 


Fees due and received by Philizers- 


por every Cap, Als. Plur, Exigt. Proclama. & Diſiring. in 
Treſpa(s, 6 4 
Y For 
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For ever Exigent and Proclamation in Replevin, 6d 
For every Pore, Cap. Als, Plur. Teſtat. in Replevin, 6 4 
For every Superſed. upon the mean Proceſs aforeſaid, 2s 
For every Cap. Als. Plur, Teſtat. and Exit. in Truſ. ſup. caſame 

ARion on a Statute, Rap. cuſtodie Truſ, contra formam ordind= 


tzonis, EjeAments, and ſuch ſpecial Writs, 1s 
For the Proclamation thereupon, Is 
For the De/tr717. thereupon, SET 
For every Cap. Als. & Plur, in appeal of Mayhem, Is 


For every Cap. Als. & Pluy. in an appeal of Robbery, 25 
For every Name in every Cap. Als. & Plur, in appeal of Mur- 


der, 83] i 


For every Proclamation in every appeal, 25 
For every general Cap. lt. &*-d-lzbatur de records, to d 
For every ſpecial Cap. ult. & delibatur de record, 2 $5.44 
For every Writ of 77tvernam , ſecond deliverance, and Retorn. 


habead. before Avowry, 28 
For every Yeurre faczas, 6d 
For every Diſtring. Fur. delibat. de recordo, & jur, Ni ft prins, 

I Se 2 
For every Sbpe14 npon Tſſues by Original, 25 
For entry of Declarations in Treſpaſs by Original, Is 
For entring Not-guilry thereunto, Is 
For entring every Eje&ment and AQGiion upon the Caſe, not 

above three ſhcets, 29 
If longer, then for every ſheet, 84 
For every general Imparlance, 4 4 
For every ſpecial Imparlance, 2 
Copies of Writs of attaint before Judgement, per ſheet, 8 


' Fees due upon Tryals at Guild-hall to the Officers of 


the Court. 


TO the Clerk that reads the Record and Evidence , 1s | 


To the Aſſociate, - 1s | 
For every Defaulrc, 25.44 
To the Cryer, Is 
For ſwearing every VVitneſs, | 4 4 
The Marſhal, - : 25 
The Foot-cloath, | "2s 
The Green cloath, Y 15.64 


The Door-keeper, I 5, 
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The Hall-keeper, | Is 
The Jury-men, 8s 
Ovyer-men, every one, 44 
For ſummoning and keeping the Jury, 45.44 
Lights, I £ 
Return of the Poſleg, | 20 

Alfo the Affociate taketh in every Cauſe where the Plaintiffs 


Attorney is not preſent, and of every Defendant which ap- 
peareth, and hath not his Attorney in Court, for a Warrant 
of Attorney, 44 
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The Original of the Court ef Exchequer, with the 
ſeveral Officers thereof. 


Hen 11:4; the Conquerer had efta- 
bliſhed himſelf here, by ſuppreſſing 

i All thoſe that made any Head againſt 
him 3 he mmedincly cauſed the 
whole Realm to be ſurveyed by Shires 
and Hundreds ſeverally,as well to un- 
deritand the VVuods, Paſtures Mea- 
dows, and Tillage thercof, as alſo for the profit of Churches, 
Mills, Villains, and of all other Commodities _— 
The 
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{ he Book of this Survey was by him called Dooms-days-Book, 
and is yet remaining in the Exchequer at #*/tm7aſter.Thus faith 
Lambard in his Archezon 3 But others write, That thrs Book called 
Dooms-day-Booke, was framed at the charge and in the days of 'Ed- 
ward the Confeſſor 5 and that william the Conquerer cauſed 
ir to be kept in the Exchequer, when eftabliſhed this 
Court. _ 

The Court of Exchequer was ere&ed and' framed by the 
Conqueror for the order of his Revenues, after-'the name of 
his Exchequer in Normandy 3 though in the manner thereof 
it diftered much from it: For his Exchequer in Normanay 
had not onely the Government of the Revenues-of the Duke 
there, but was alſo his chief Court for the diſtribution of Ju- 
ſtice amongſt his Subjects ; and ſo continned; pritil that L1w:s 
the Twelfth, King of France, in the year of Chriſt 1499. con- 
verted it into a Court of Parliament, confiſting- of Preſident 
and Counſellors, and eſtabliſhed it at Roaz in Nermandy, where 
it now remaineth. Bur this his Exchequer'at weltmnaſter, had 
then the onely Rule and Governance of his Demeaſns and-Re- 
ceipts 3 the adminiſtration of Common Juſtice ſtill remaining 
in the other High Courts of the King, as'it was before the 
coming of 7:1!:zam of Normazy hither, Ts wo, 

But this Court of Exchequer is, as it ſtands now eſtabliſhed, 
a Court both of Equity and Common-Law : having a- Court 
of Equity', where the proceeding is by Engliſh Bill and-'An- 
ſwer, as it is in the High Court of Chancery 3' and an Offiee 
of Pleas , holding the Common-Plcas, aſter rhe courſe of rhe 
Common-Law. Be ro | 

This Court is governed by the Lord High-Treaſurer, Chan- 
cellor, or Keeper, and under-Treaſurer. al 

The Lord chief Baron, and three other Barons of rhe 
Coif, for the hearing and determining all Caufes' in Law: or 
Equity. x 24 

There alſo fits in the Court another called the Puiſne Ba- 
ron, who hath no voice in the Court, as to any bufineſs, ſave 
the taking of the account of Sheriffs, Bailifts, Audirors, Re- 
celivers, &c. 


The Subordinate Officers in this Court are, 


The Kings Remembrancer, in whoſe Office are the proceed- 
mgs by Engliſh Bill and Anſwer ; and there are ſeveral Ar- 
rorneys in that Office for that purpoſe, 

V 3 The 
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The Lord Treaſurers Remembrancer, who hath ſeveral At { 
nies alſo in his Office. 
The Clerk of _ 
The Controller of the Pipe, and ſeveral Clerks there. 4 
The Clerk of the Office of Pleas , in whoſe Office are four At« 
rornies. 
= = of = 
orreign Appoſer. 
The Auditors of the Court. T 
The Tellers, one whereof is chief, the reſt as Under-tellers JT rw 
and Subſtiruces. 55 
The Clerk of -the Tallies. | mat 
The Chamberlains of the Court. to 
The chief Cryer, and ſeveral other Cryers: of 
The Uſher and Porter of the Court, and Court-keeper. Or- 
The Keeper of the Records. | | 
anc 
There are divers ways of proceeding in the Court of Ex- rer 
Geehequer 3 as the Office of Pleas, in moſt things ſaitable to the dif 
nn of the Common-Law in other Courts : the lead- Per 
ing Proceſs there, is either a Subpzne, or a PByo mins, _ 
which is to arreſt the body of the Defendant ; as a C 4p74s Bar 
pur of the Common-Pleas, or a Latztat out of the Kings- anc 
Bench. . fide 
Bur with this difference , that the Plaintiff in the Exche- mat 
quer, whether it were in Law or Equity, ought to be either a Kin 
Tenant or Debtor , or ſome ways accountant to the King ; all 
and ſo the end of their Writ concludes, That for default of 1 
the Defendants giving him ſatisfaRion, he is rhe leſs able to furc 
-ſatisfhe rhe King. And in their Declarations, they begin with | diſc 
Plaintiff, Debztor Dominz Regis 3 and in their Engliſh Bill, | and 
debtor and accountant to our Soveraign Lord the King at his | Cou 
Exchequer, always ſuppoſing the plaintiff ro be a Debzor. But ' 0 
now the Prafice in the Exchequer is grown general in al- Par] 
moſt all caſes, eſpecially in wales, where no Kings-Bench runs, 
nor any Proceſs out of the Common-Pleas, but onely a C apzas 
atlagatum. And their proceedings by Subpera in the Office of 
Pleas, being eafier for the Plaintiff, brings much buſineſs into T1 
the Office of Pleas, bn ber, 
| ran 
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SECT. 3 


A Recapitulation of the Officers and Offices in his Ma- 
jellies Court of Exchequer. 


T#* Lord Treaſurer with the Chancellor and chief Baron, 
calling orhers to them, name Sherifis in Craitzz9 A4nima- 
rum, yearly, by the Statute axz0 14 Edw.3. cap. 6. 

The Lord Treaſurer granteth Firmam terrarum [cas pro Do- 
mu Rege, quamdiu in manu dicli Domini Regis fore contangerint, 
to ſuch as ſue for it, by his Warrant made of late to the Clerk 
of rhe Pipe z and in old time direfted to the Lord Chancellor, 
or-Lord-Keeper of the Great Seal for the time being. 

He likewiſe fitterh with the Chancellor, Under-treaſurer, 
and Barons of the Court ; and with them ordereth the mat- 
ters before them for the profit and ſervice of the King, '% 
diſpatching of ſuits and ſuitors : but the Judgement is one 
Per conſeder ationem Baronum. | 

The Treaſurer, the Chancellor, the Under-treaſurer, and 
Barons of the Court, do make Orders and Decrees of allow- 
ances of Penfions, Portions, Rents, Payments, Fees, and con- 
{1derations, -thought good by the Court 3; and upon intricate 
marters, and matrers of Equity in the Conrtr, berween the 
= and the party, to bring them to a final end, as is beſt for 
all parts. | 

The Lord Treaſurer, and the Chancellor, and Under-trea- 
furer, and Barons of the Court, do according to his and their 
diſcrerions, puniſh all the miſdemeanors of the other Officers 
and Miniſters of the Courr, and of all others that abuſe: rhe 
Court, or the cauſes,the proceſs and appendances of the ſame, 

Of great authority is the Lord Kigh-treaſurer,both by ARs of 
Parliament,and other Warrants: 2:2 nunc non a9bis conftant,Q&c. 


The Chanccllore 


In rhe Lord Treaſurers abſence, in the Exchequer-Cham- 
ber, he doth all things to the Kings moſt benefit and furthe- 
rance, 

He maketh Warrants to any of the Remembrancers, to 
make all manner of Commiſſions, Proceſs , and Injun- 
Qions, as the Caſe requires, as the Lord Treaſurer doth. 
tu 4 Re 
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He hath of late referred unto him the over-ſight and rule 


' of Firſt-fruits and Tenths : of all Compoſitions, Bonds, Mat- 
ters and Cauſes of the ſame. 

In great Cauſes of the Court, he uſeth tro make the Lord 
Treaſurer privy thereunto, and doth confer with his Lordſhip 
abour the ſame. | 


The #nder-treaſurer. 


This Office was ere&ed in the time of King Hezry the Se« 
venth. 

The Under treaſurer in the time of King Henry the Se- 
yenth (the report of the remain of the treaſure in the re- 
ceipt , being brought then to the King at rhe end of every 
Term) did cheſt the ſame up , and did content every cheit 
what ſum and forts of money was in it, intitling ir as it fell 
our in courſe , and carried it to the Kings Treaſurer in the 
Tower, and entredthe ſame in the Kings Book, which he kepr 
n his Desk ; leaving ever in that receipt ſufficient money to 
pay ordinary Fees , and ſums of money it was charged with 
between that and the next Term. 

Before the uniting of the Court of- Augmentations unto the 
Exchequer , and fince the death of the then Lord Treaſurer, 
did make the two Praifers of all Wares and Merchandiſes 
ſeiſed by any Informer, as taken up uncuſtomed, and inform- 
ed againſt in the Court of Exchequer , whereof they make 
him a Bill of appraiſement , and he giveth order whether the 
owners ſhall have the goods again as they be appraiſed , or 
whether parrt or all ſhall be otherwiſe ſold. | 


Toe Lord chief Baron. 


He is the chief Judge of rhe Court, and in matters of law, 
information, and plea, he anſwereth the Bar and all Suj- 
rors. | : 

He giveth all rules, or days for bringing of Pleas, informa- 
tions , anſwers , replications , rejoynders, and amending of 
the ſame, as occaſion is offered at the Bar. 

He maketh all the Orders of the Court, chat touch or con- 
gern the matters at the Bar, or the Suit depending in the 
Court , or is moved by Counſel ; and yet with great orderly 
canſenrt of the Lord Treaſurer , Chancellay, A 

the 
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the other Barons, and the Kings Counſel , as the caſe ſhall re- 
uire. = Ht; Vt 

: In open Court he awardeth Commiſſions , Proceſſes,- In- 
junRions , and all manner of Writs, 'and commandeth ſtay- ' 
and Syper/edeas of the ſame: and ſuch his Rules and Orders are 
entred in the book on the Remembrancers fide , which thi 
call the Minute Boob , and there they iſtue out the ſaid come 
miſſtons and proceſs. 

Our of Court he alſo maketh Warrants to any of the Re- 
membrancers whom it concerns to make our any manner of 
commiſſion , proceſs, injunRions, S#p#:ſedeas, Writs of ' privi- 

'ledge, or ſuch Fike. F = 

In the Court he ſets fines and/amerciaments upon Sheriffs , 
Coroners , Eſcheators,- Commiſſioners , Purſevants , makers 
and aiders of reſcues, thar do not execute, ferve, return; de- 
liver, or obey the Kings Commiſſions, Proceſſes, -InjunQions 
and Wrirs , as to every of them is due. k 

He likewiſe commits in open Court, and in the Exchequer- 
chamber, ſuch as be indebred to the King, or that miſ-behave 
themſelves in the Court , or that diſcbey the Kings Proceſs 3 
that. are in contempt for-not keeping -of their days, or ' the 
..2:4er- of the Court , or otherwiſe deſerve to be -commirted 

* upon any. other Caſe. PRs TIED | 

In” the afternoons in the. Term-timezhe fits upon all Tryals - 
by Nzfs prius, in Londoi in the Guild-hall., which come thirher 
our of the Remembrancers Office, or the Office of Pleas. | 
: He  appointeth days: for argument - of all demurrers at the 

ar. | 

He commandeth all-rhe Officers under the Bench to make 
ſearch for the King and the Court,and to give their attendance 
on the Barons >. 6 afternoons at w7:fminſter ; to ſet fines and 
amerciaments on the Sheriffs ; and to infe::m the Court 'of 
what is meer , or otherwiſe to confer with them : or other- 
wile to attend at his Chamber, upon him'or his Fellows , for! 
conference or information , about ſome. ſpecial matters there 
under canfideration. | n 

In ' open Conrt he and his Fellows take all manner of Re- 
cognizances without Fee, either for the Kings debt , for ap-! 
pearances , for obſerving Orders , for keeping the Decrees of 

the Court, and ſuch like : bur of every Recognizance taken 
out of the Court, he hath 6 s. and 8 4. ; 

He taketh the gpnw: er of all Officers of the Court that 
are under himſelf, and of- the Mayors and Sherifts of _ 
| pO 


> 
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and feeth them, take their Oaths , which are read unto them 
by the Kings Remembrancer. 

_-Ke taketh the Declaration of the ingroſſed accounts of rhe 
late Augmentation-revenue in the Counties of Northumberlazd, 
Richmond, Durham. 

Receivers of Nottingham, Derby, Lincoln, &c, 
. Receivers of Cheſter, Lancaſter, meſtmorland, and Cumberland. 
Receivers of Northampron and Rutland. 
| Receivers of Lezcefter and Warwick. 
Receivers of Salop, igorn, Stafford and Hereford. 
- On are made before him by the Auditors of the ſame 
ires. 
_ Re with the Kings Attorney, Pro miſſes parcandrs , doth: ſer 
all the Fines upon compoſitions , upon, _ that is informed 
againſt in thar Court, by any popular aQion or penal Starute; 
upon payment whereof the Defeudanr hath his Zuittr:s et, 


Tie Second Baret. 


 In-the Lord chief Barons abſence , he anſwereth the Bar, 
In matters of orders and courſe, as the caſe requireth 3 and in 
matrers of Law, difficulty or imporrance. But matters of 
great importance, he referreth to the Lord chief Barons com- 
ng, unvill the Courr be full, | | | 
But he and his fellows , jn the abſence of the Lord chief 
Baron, may do all things in Courr, that rhe Lord chief Baron 
can do, although rhere be bur two of them : and i is good 
-nlaw per conſiderationem Baronum ; yet in matrers of great 
_ they will reſpite the ſame until further day to adviſe 
TnNereot. 157: 
"He doth alſo -take all manner of Recognizances our of 
Court, as the Lord chief Baron doth, and hath his Fee of fix 
ſhillings and eight pence, for every one ſo taken; and in 
_ chief Barons abſence , he raketh all Recognizances 
in Court. | 
. He taketh the Declarations of the ingroſſed accompts of 
the Receivers of the late Augmentation-revenue in theCoynty 
of Kyrt, Surrey, Suſſex. 
| Receivers of London, Middleſex. 
Receivers of Hartfordſhire and Eſſex. 
| Receivers of Norfolk and Huntington. 
Reccivers of Suffolk, and Cambridge, 
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Which are made before him by the Auditors of the ſaid 
$hires. 

He caſteth up the ſums of ſuch Sheriffs 'forreign accompts, 
Eſcheators accounts , Colleors accounts of Cuſtoms , Sub- 
fidies, and Fifteens , as any of the Auditors bring unto him z 
in the head of which account , the Barons name is ſer that 
examined them ; and his addition thereunto is 4#dztor : and 
the Auditor ſets his name under the Barons name, with the 
addition of Clericus : ſo that the three Under-barons were an- 
ciently accounted Ayd7tors, and the Auditors their Clerks. 


The Third Baton. 


He may do all things in Court in the abſence of the two 
farſt , as they might do : bur in both their abſences, he is 
cautious of medling of any buſineſs but whar is ordinary ; re- 

ing over matrers of greater moment, to a full Court. 

He may take Recogrizances to the Kings ule , as the other 
two,receiving the ſame Fee. | 

He taketh the declarations of the ingroſſed accomprs of the 
Receivers of the late Augmentation-revenues in the Counties 
of Somerſet, Dorſet, Cornwal, and Devorz 3 and examineth the 
letrers, and caſteth up the accompts which any of the Auditors 
bring unto him. 


The Fourth Baron. 


He taketh the Oath at Simox and 7udzs day of the two At- 
rorneys the new Lord Mayor then purreth in , ad recipreadum 
mandatum Curie ; and likewiſe of the Depury-eſcheator and 
Ganger of the late Lord Mayor , Eſcheator and Ganger of 
Loadon, that they ſhall make a true accompt of the ſaid Offi- 
ces , and ask no petition and allowance ,: but that which 1s 
good and true. 

He taketh the Oaths of High-ſheriffs, Lnder-ſteriffs, and all 
other Officers, &c. 

He taketh the appoſals of the Sheriffs of their fummons that 
come in , and are {worn ro account, appoſmg every Sheriff 
what he will ſay to every ſummons which 5 written to 
out of the Pipe ; who upon the ſaid appoſals anſwereth unto 
ſuch ſums as he will pay and charge himſelf with, confeſlmg 
ſo much due or received : and to the other ſums he will an- 
{wer 0 Nz, as confetling Oncretur n7j5 exonerttar, - 

: : 
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: He informeth the Bench and the Kings Counſel both in 
* Court and our of Court, from time to time, what the courſe 
of the Exchequer is, that they order nothing contrary to the 
faid courſe, for the preſervation of the ſame, and to fave the 
Kings Prerogative and Beneft. | 

He takerh the Declaration of the - ingroſled accounts of 


the receivers of the late Augmentation of 'the County of | 


Torh. bh 
| Receivers of Oxon and Berhs., 
Receivers of Buckingham and Beaford. rut 
He likewiſe examineth the Letters, and caſteth up the ac- 

counts of ſuch Sheriffs, forreign accounts, &c. as the two 
other Barons, &*c. - 

He taketh the Bails of Sheriffs; Bailiffs of Liberties, and 
Eſcheators, that keep nor their days of | prefixions, 'but come 
mto the Court by attachment, and give Sureties tb : be: fworn 
to account ; and aflleſferh rhe fines of all fuch Bailiffs, ” 
Tibert ate repreheada , which be very ſmall, never above five 
ſhillings, and ſometimes but twelve pence, or two ſhillings : 
and for the Sherifts Fine , it is always five pounds a day, for 
his next four days after his day of prefixion, that he faileth ro 
come and he {worn to his account. 


The Chamberlain. 


Thele are the next Officers, and have their place in 
Court next to the Barons , where they may fit daily, it rhey 
pleaſe ; but have nothing 'to do with the Cauſes of the 
Court. YOUR” ©: 

Bur yearly in Cra?izo 4nimarum, they keep their places at 
rie EleQion of Sheriffs 3 and may give their Vores for prefer- 
ment, or ſtay of merrnominared to be Sheriffs, as the Barons 
and Juſtices do. | | | 

They have charge of the Treaſury with the Lord Treaſurer, 
and have likewiſe Keys thereof, where all the ancient Leagues 
between the Kings Progenitors, and other Princes and States, 
either are or ſhould be kepr ; and where the Book . called 
Dooms-aay-book, and the ancient Records and Pleas de 7Juſti- 
crarits Itinerant. & de Foreſtis, and of divers other matters, do 
TEMWAlnes 
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we Kings Attorney. 


He is made privy to all Pleas extraordinary that riſe upon 
Proceſs of the Court , and to the replications and 'rejoynders 
growing upon the ſame. 

In his own name he exhibireth into the - Court for the 
King, all informations of concealments of Cuſtoms, Snh- 
fidies, Seiſures, Receipts ; and of Intruſions,, Waſtes, Spoils, 
Incroachments 3; and annoyances done upon any of his Maje- 
ſties Lands, Tenements, Woods, Rents, Rights , and Here- 
diraments 3 and upon any penal Statutes, Forfeitures, or 
breach of Covenant, 


The Office of the Kinzs Remembrancer. 


The Kings Remembraneer yearly, at certain days prefixed 
in Term-time, calleth to account the great Accountants, by 
his Book called, Statutys maznornm computantium,&c. as the Cof- 
ferer, Maſter of the Wardrope, *c. 

And he calleth by the fame Book all Searchers ad veſpon- 
dendum Domino - Regt medietatem omnum forizfatturarum, in 


officis ſuo contingezt. &c. and all Colledors 44 computandum, 


CC, 

In this Office are alſo Proceſs made out againſt ſuch Col- 
le&ors , their Bodies, Goods and Tenements , that came 
not in to account, and pay not their money as appointed. 

He taketh i Recognizarice ' before the Barons to the 
Kings uſe 3 and upon breach thereof, Inrolleth and ma- 
_ out Proceſs againſt ſach' perſons as have forfeited the 
ame. 

The Remembrancer informeth the Lord Treaſurer, Chan- 
cellor , 'or Vice-treaſurer , as he is required, of all Debts 
and Arrearages of any -of the ſaid Accoufitants, and of 
Bonds or Recognizances in his Office due unto the King. 

And according to order he ſtayeth or ſendeth out Proceſſes 
for the {aid Debts: and -Arreatages : and' in' his- Office, an 
perſon vexed with Proceſs -may* plead unto the ſame , wit 
diſcharge thereof ; with which pleading the Kings Attorney 1s 
made acquainted, and either referreth the ſame oyer unto the 
Court, or confeſleth it. Mobs | 

In his Office are proſecuted Informations upon penal Laws, 
Intrufions , Concealments, and the 'like. And the ay 

C- 
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Remembrancer maketh the Bill, Roll of Compoſitions, prs 
mifis parcandis upon penal Laws, | 

In this Office are made put Commiſſions into the Coun- 
try, authorizing Commiſſioners by-Dea7zmus poteſiatem, to take 
Bond to the Kings uſe, where the party is to be bound with 
Sureties,and cannot come up,or bring his Sureties to be faund 
for him ; the return whereof is recorded and -filed here : 
which Commiſſions are made by: Warrant from the Lord 
Treaſurer, Chancellor, Vice-treaſurer, the Kings Attorney,and 
the Court. | 

Our of this Office iſſueth all Proceſs, Commiſſions,Decrees, 
&c. and are here recorded. . 

- Jn is likewiſe the Record made of every Biſhops death, 
fo 

The . Kings Remembrancer every Faſter and Michaemas 

Term, taketh the proffers of all the Sheriffs and Bailiffs, &c. 
before the Barons in the Receipt, and marketh the defaults, 
ec. 
He readeth the Oaths that all the grand Officers of the 
Exchequer do take, and the Oaths of the under-Officers ; and 
maketh the greac Prerogative-Writ of the Court, for all 
Officers and Miniſters of the Exchequer that be ſued in any 
other Court. 

The Remembrancer entreth Judgement in all Cauſes de- 

ing on his fide, both for the King and the party, accord- 
ing as the Court doth give dire&ion 3 and withour order of 
the Court, Judgement in all Pleas of courſe. 

The Kings Remembrancer ſendeth the red Book by one of 
his Clerks, with the fourth Baron , moſt commonly ; and in 
his abſence, with the next Baron , into the Kings-Bench, and 
Common-Pleas, in the Term-time, to remove any matrer 
ſucd rhere againſt any Officer, Miniſter, Servitor, or any of 

ir men, or any of the Accountants there, that prayeth his 
riviledge in time in the ſaid Court : upon which red-Book 
ewed, and the party ſo teſtified by the Baron to be of the 
Court aforeſaid, his priviledge is ordinarily allowed. 
Into this Office are received the Certificates of all Subfi- 
dies, Tenths, aud Fiftcens granted to the King by the Parlia- 
ment. 

The Remembrancer ſendeth every Hillary and Trizity Term, 
ſeveral Parchmenr-Books to all the Cuſtomers, Controllers, 
Surveyors, and Searchers of the Ports and Creeks throughour 
England ; to make the firſt and ſecond half years Entries - 
the 
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the ſame of the Kings Cuſtoms and Subſidies, and the Cocketrs 
thereof : and every Faſter and Mzchaelmas-term he receiveth 
the ſame again of the ſaid-Officers , upon Oath that they have 
made the true Entries of the ſame, 

Into this Office are alſo brought from the Barons and Au- 
ditors of all Sheriffs , forreign acconnts , Colle&ors acounrs 
of Subſidies and Fifteens, and the Cofterers accounts; where 
there are Entries made thereof, and Proceſs made thereupon 
til! rhey be diſcharged. 

The Remembrancer ſendeth commiſſions of NzÞ privs , by 
the Kings Attornies Warrant onely , upon tryal of any mat- 
ters within his Office , at the Afſizes in the County , Ad tero- 
rem Recordi , under the Exchequer-ſeal. Burt at the N77 przus 
in London , at Guild-hall , he hath the Record of his Office 
brought thither withour commiſſion , becauſe rhe Lord chief 
Baron ſnteth thereon. 


The Lord Treaſurers Remembr ancer. 


This is the ſecond Remembrancer of the Exchequer , and 
hath his Office chiefly eſtabliſhed upon the execution of rhe 
Original (ſave for the great accounts, the Cuſtomers, Con- 
trollers and Searchers) that is yearly ſtreated to hina our of 
the Chancery , and is called Extraitus Cancellarie , being the 
yearly Streat, under the Grear Seal of England, of all Sheriffs 
and Eſcheators Parents ; of the Patents of all Cuſtomers,Con- 
trollers , and Searchers 3 Receivers , Reeves, Beadles, Bay- 
lifts, Colle&ors , Stewards; of all grants of Lands and Tene- 
ments for life, in Fee-fimple, Fee-tail, general or "_ : of 
all Denizonſhips , Creations of Arch-biſhops and Biſhops, 
Eredions of any Abbeys and Priorics, Colledges, Chantries, 
Holpirals , Schools , and Corporations : of all Cuſtodies of 
any Honors, Caſtles, Lordſhips, Mannors, Chaſes, Forreſts, 
Parks, ſpecial and general _ the courſe of the Chancery 
and Oufter le Mans ;, of all Licenſes of Alienations , going 
over-Sea , Tranſportations , IntroduRions , Retains, Impar- 
kings and Incloſures : Of all Pardons, Alienations, Intrufions, 
Treſpaſſes , Out-lawries , Felonies , Murders , Miſ-priifions , 
Treaſons , and' Forfeitures : of all Reſtitution of Blood , 
Goods, and Chattels , Lands and Tenements : Of all Leaſes 
for term of life or for years : of all Fines groſs and ſmall : 
of all Wrirs of Reſtitution : of Temporaliries of any Abbey, 
Priory, Arch-biſhoprick, Wards, and ſeized lands and rene- 
menits : 
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ments : of all Diem clauſit extremum, Mandamus , Melrus Tnqut« 
rendum, 8c. qne plara. | 
Our of this Original , the Remembrancer doth make a 
book calted a Roll of Proffers , which 3s a Record , and part 
of 'the Remembrance of every year : and when the faid 
Proffers are done, he maketh Proclamation in the Receipt be- 
fore they ariſe, That all Sheriffs, Bailifts of Liberties, &c. do 
Pay their Proffers ,' as they are accuſtomed 7nfra menſem 3 and 
ceep their days of prefixion for their accounts , in the Ex- 


chequer , according as by the Court they are appointed , on ® 


the peril, e>:. 
And hereupon' by his book, called the Scroll of accounts, 
made out of the Roll of Proffers ; and other parts of the 


yearly Remembrance , called Dies datus Vice com. & Eſcatt. ® 
ad computand. poſt profra : Every Michaelmas Term he doth call * 
all Sheriffs, ec. of the laſt year, ro come to account z ſome *! 


on one day , and ſome on another : as the ſeveral days of 
prefixion are, and anciently have been ſet by the Court, and 
as they ſhould be able to finiſh their accounts. 

Out of the Chancery-Original , the Roll of Proffers , Dzes 
dat. Vic. com. &c. the roll of accountants, and other records, 
he yearly maketh a book, called the rToll-of Writs , which is 
alſo a part of the yearly remembrance made in his Office 3 in 
which he inrolleth all Writs, &-c. returnable in the four Terms, 
every year. 

Alſo our of the Originals from all Receivers , Bailifts, 
Reeves, Colle&ors, and Beadles , Patents of any of the Kings 
lands or tenements , he doth inroll and write , Vexzre factas 
ad computand. or Diftringas ad reddend. computum , from all 
Grants of Honors, Caſtles, Lordſhips, Mannors, Lands and 
Tenements , granted by the King to any for life, in Fee- 
ſimple, Fee-tail , general or ſpecial : He doth inroll and 
write, Diftringas ad faczend. fidelitatem, & ad factend. homag. 
& fidelitatem, or a Writ of reverſion when the Tail is ſpent 3 
and otherwiſe as the Caſe requireth. From all Denizenſhips 
he. maketh Diſtring. ad faciend. homag. From all cuſtody of 
Lands and Tenements , or Farms , he doth inroll and write 
Diſtringas ad faciend. fidelitatem 3; or bomag. & fidelitatem 3 of 
ad ' reſpondend. de Releviis, from all pardons of Outlawries , 
Attainders , Felonies , Murders , Treaſons , Miſ-priſions of 
Treaſons. 

Likewiſe he doth Inroll and write, Diftring as ad reſpondend. 
de omni eo quod ad Regen pertinet , &c. vi! certrorars que bona & 
catalla A B babuit, &c. From 
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' Frem all Licenſes of Alterations, he doth inroll and write 
Diftrinzas ad fantad. fidelztatem + or, ai audriead. & ternis 
1414, | | 

He doth inroll and write Writs of Reſtitution of any Tem- 

oralities. 

Alſo he doth inroll and write Ditr7n7 a+ ad redaend. compute 
re exttibas temporal, &c. and Certzorarzes 3 foinet mes Qs {fn 
cont exitus Of profic. tewpora'. &C. 

Further, from the ſaid Roll of Profters , he doth mro!l and 
write Proceſs againſt ſuch as pay nor tieir Profers 17's 
menſem, &c. AS Capras pro contemptu , with a Fire farzas po 
profera, &Cc. 

And from the ſaid Scroll of Accounts, grounded upon D#es 
datus aforeſaid, every 2Xichaelmas-Term , he maketh a Rc- 
cord againſt Sherifis that make default at their aavs of pre- 
fixion,of five pounds for every day of payment afrer he makes 
default, while four days next be pait ; which is fer down i" 
rhe Pipe to be charged upon ther), cr 1s levyed npon a Fr; 

facias, except the kings Letter come for the diſcharge of ſuch 
amerciamentrs ; and then he doth inroll and make our an Ar- 
tachment for his Body, Goods,Chatrels,Lands and Tenements, 
while he cometh in to account, and purteth in Bail to end 
and finiſh the ſame : and againſt all Bailifts of Liberries that 
make like default,he inrolleth,and maketh out the lize Procets 
as againſt a Sheriff. 

This Remembrancer hath ſet down in his Boe called 
Nomina Vic, by the Clerk of the Pipe every vear the Peclyts of 
all Sherifts, Bailiffs of Liberties, and men of cerrain Towns, 
rat are found and caſt upon their accomprts, . entred in the 
Pipe 3 and in another of his Books, called Nomna F/r ator 
he hath every year the like Debts of Eſcheators fer down 
by the ſame Clerk of the Pipe; for all which he m:- 
keth Attachments , and other - ordinary Proceſs of the 
Court , for the levying of the fame , as the Cale dorh re- 

uv're. 

In his Office he hath alſo a third Book called Schedila P7v:, 
wherein is ſet down by the Clerk of che Pipe all debts of ſuch 
perſons as upon the appoſals of the Sheriffs of their ſurrmen: 
be ſaid by them to be dead ; to the end he ſhould make a 
diem clauſit Extremum, after the death of ſuch debtors, to the 
Sherift, which is the Award of the Court 3 and ofpurpoſe to 
enquire what day and year they dyed, and what goods 2:1 
cnattels, and of what value they had, at the time of their 
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death, and to whoſe hands the ſame came and now be, and 
to ieize the ſame in whoſe hands ſoever they be, and to levy 
the ſame debts, and to have them before the Barons ſuch a 
day, Cc. 

And if their Goods. and Chattels be not ſufficient to pay 
the ſaid Debts, then ro enquire what Lands and Tenements, 
and of what yearly value , they, had at the day of their 
deaths, or when they became debtors, or ever ſince ; and to 
whoſe hands and poſteſſton the ſame came after their deceaſe, 
and in whoſe hands they now be; and the ſame to ſeize, in 
whoſe hands ſoever the fame be , and keep ſafe, and to an- 
ſwer the iſjues and profits of the ſame , until the ſaid debts 
be ſatisfied and paid, or that he otherwiſe is commanded 3 
and to diſtrein all the Executors of the Teſtament of the ſaid 
debtors , as Adminiſtrators of the goods and chattels that 
were his; and alto the heirs and Ter-tenants of the ſame 
debtors, if they have not Executors to anſiver the ſame debt : 
and all to the intent the ſame might this way be paid , that 
could not by the Symmors of the Pipe be (o levyed. ; 

And likewiſe the Clerk of the P:pe putterh into this Re- 


membrancers book ,: called Schedula Pzpe , other great and | 


ſpecial debts, for which the Court will have ſpecdier prcceſs 
made then by the. Summons , that the money may be the 
ſooner paid, and anſwered into the receipt. . 

Alfo he receiveth into his Office all Streats of Fines, Iſiues 


and Amerciaments ſent into the Courr, from the Rings-Bench, * 


the Common-Pleas , Juſtices - of Aiſize ,. and Juſtices of wie. 


Peace throughout all England. 


_ 
Further, he raketh on his ſide all Sheriffs forreign accomprs, , 


and the accomprs of Baylifls, Eſcheqrors, Cuſtomers, and the 
ColleQors of -Subfidies and Fifteens , and the Coflerers ac- 
comprts, as the Kings Remembrancer alſo doth ; and ruſeth 
the petitions of the Accomprants for allowance, without the 
priviey of the Court , that bcing matter of Record and pre- 
{1idenr. 
By warrant from the Lord Treaſurcr, Chancellor , Vice- 
treaſurer, Lord chief Baron, or Kings Attorney, out of Court, 
and by order of the Barons in Court, he maketh all manner 
of Proceſs, Writs, Commiſſions, and Injun&ions for matters 
on his fide depending. | 
There are many other matters belonging to the \ Offices of 
both theſe Remembrancers , which praice will daily ex- 
perience you in, beſides the buſ:ne's unto them ailigned Y 
tl 
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the Articles for the uniting of the late Conrt 6f Angimentarti- 
ons unto the Exchequer ; which Artictes I ſhall ſer down a 
large, referring you unto them. 


The Attornies and Clerks of the Kings Remembrancers Office. 


Theſe follow the proceedings by Engliſh Bill , as the 
Clerks in Chancery do, and are retained in all Cauſes and 
Seb brought here berween party and party, Plaintiff and De-+ 
endant. 


SECT. 3. 
The proceedings in the Exchequer by Engliſh Bill. 


He manner of this proceedirig ſomewhat follows the pra- 
Rice of the high Court of Chancery,fave that the Chancery 
is always open , and their Proceſs bears Teſte as well out of 
the Term as in the Term 3 which this doth not. 
This Tho of the Engliſh Bill in the Exchequer is de- * 
reed, | 
To the Right Honourable the Lord. Treaſurer for the 
time being , the Chancellor, the Lord chief Baron of the 
Non , and the reſt of the Honourable Barons there 5 
as thus. : 


:. To the: Right Honourable Thomas EarT of Southampton 
- - Eord High-treaſurer of Rzglazd; Anthony Lord 4fhly, Chancel- 


lot -of his - Majeſties Exchequer ; Sir Matthew Hale Knight, 


- Lord chief Baron of the Exchequer”; and to the reſt of the 


-Honourable Barons there- | 
An Engliſh Bill Iyeth there, in cafe where the Plaintiff ſup- 
poſeth he hath right to recover the poſſeſſion of Lands or 
Goods detained from him, or Debts due unto him 53 or to 
have remedy for ſome other wrong done unto him by the 
Defendant 3 and that he hath no evidence nor ny to 
ſhew forth, nor can make any ſuch proof as the ftri& Rules 
of the Common-Law requireth, to recover or have remedy 
for the ſame ; but alledgeth that it lyeth in the Defendants 
own knowledge, and that he will confeſs the truth rhereof in 
his anſwer. ES.) OY 
And in caſe where the Plaintiff is ſued at Commion-Law 
for the Poſleſſion of any H_ or for any Goods, Charrels, 
2 ts, 
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Debts, or other things againſt which he can make no ſuffc- 
ent defence by ſtr:& courſe of the Common-Law 3 or that 
he hath paid a Debt, or ſatisfied a Bond, and hath no Witneſs 
thereof, and the Defendant ſueth him again at Law for the 
ſame debt ; ſo that in Equity and good Conſcience he ought 
to be relieved, and get either wholly diſcharged, or the ri- 
gour and extremity of the Common-Law moderated and mi- 
tigated ; and ſuppoſeth thar the Defendant will confeſs in his 
anſwer the truth of the matter alledged in the Complainants 
Bill. 

In this Court the Clergy ftequently exhibit Engliſh Bills 
againſt ſuch as refuſe to pay them their ſmall Tythes, ro make 
the Defendants ſer them forth upon Oath, and for which they 
cannot ſue at Common-Law. | 

All ſuch perſons as exhibit any Engliſh Bill into this Court, 
ought to be priviledged either in perſon, as an Officer or Clerk 
of the Court, or Servant to ſome of them, or an Accomptant 
or Debtor unto the King , or otherwiſe 3 or elſe the Cauſe 
ought to concern the King, in the Inheritance, Poſſeſſion or 
Intereſt of any Lands, Tythes, Offices, Goods, Chattels or 
Debts, wherein the Plaintiff likewiſe prerendeth to have In- 
rereſt in Right of the King 3 or if the Flaintift be ſued by Eng- 
Iſh Bill, or Aion, or Extent, or other Proceſs in the ſame 
Court for the ſame matter. 

But now, whether the Complainant be any way really pri- 

viledged or-not, is not ſo much material ; onely he muſt 
{uppoſle it in his Bill 3 and therefore every Plaintiff muſt beg 
in his Bill afrer this manner : 
' Humbly complaining, &&c. Your Orator AB of, ec. 
Debtor and Accomprant unto our Soveraign Lord the King, 
at his Majeſties Exchequer, as by the Records of the honour- 
able Court appeareth, &c. Or to the like effe& ; always ſug- 
geſting himſelf a debtor, &c. 

The Kings Attorney may exhibit Engliſh Bills in the Ex- 
chequer for any matter concerning the King , in Inheritance 
or Profits 3 and in like manner any perſon that findeth him- 
ſelf grieved in any cauſe proſecuted againſt him , for or on 
the behalf of the King , or any Patent by grant of the King, 
may exhibit his Engliſh Bill againſt the Kings Attorney and 
ſuch others as are intereſted in the Cauſe , to he relieved in 
equity, In which Caſe the Plaint;f muſt attend the Kings 
Attorney with a copy of his Bill , and procure him to anſwer 
rhe ſame; and the Kings Attorney may call any that are. ut 

h tereſte 


= VT vo Ws ** @S 


SM" "5 TR. TY  FY WP 


wwz Ty 


TY 


mw »\ Fj (0 hm As a” Y9Y 


ia the Exchequer. 309 


tereſted in the Cauſe, or any Officer or others to inſtru& him 
herein touching the making of his anſwer ro the ſaid Bill, ſc 
as the King be nor prejudiced thereby : and rhe Kings Attor- 
ney anſwers without Oath. 

e uſual leading proceſs in this Office is a Writ of $4b- 
pena , wherewith in all Bills between party and party , the 
Plaintiff muſt ſerve the Defendant,or cauſe him to be ſerved. 

Bur if the Defendant be a Peer or Baron, or Lord Spiritual 
or Temporal, or any Dutcheſs, Counteſs, &c. ſuch are to be 
ſerved with a Lerter under the hands of the Lord Treaſurer, 
Parons , or ſome of them ,. whereby the Defendant muſt be 
required to appear at a day certain , contained in the Wrir 


or Lerter : which Proceſs of Subpzaa may he ſued forch either 


before or atter the Bill exhibited , ſo that you have your Bill 
ready to file at the return thereof. And if the Defendant do 
not appear at the day of the return of the Writ , then upon 
Affidavit made of the ſerving thereof, an Awachment is made 
of courſe againſt rhe Defendanc for his Contempt, which muſt 
be made to the Sheriff of the proper County where the De- 
fendant doth , or laſt did inhabit; and upon the Sheriffs 
returning Nos eſt znventus., there iſiuech our an A4!zas Atrach- 
ment and Plyrzes 3, and upon the return of the 211r:es, an At- 
tachment with Proclamation ; and then a Commiilion of Re- 
bellion , dire&ted to ſuch Commiſſioners as the Plaintiff will 
name ; for which Commiſion there muſt be a warrant of 
the Court. 

And when a Letter is made and ſent ro any Lord, Baron 
or Biſhop for appearance, and if he will not appear upon the 
Letter, then a proceſs of Sy5pxz4 muſt be ſerved 3 and upon 


default , then proceſs of Contempr aforeſaid. And rhe like 


courſe of proceſs is to be proſecuted againſt the Nefendant, 
at the ſuit of the Rings Attorney. 

When the Defendant doth appear, if the Bi!l be not put 
in, he may move to be diſmiiled with coſts ; whereupon the 
Court doth uſually give three or four days unto the Plaintiff 
ro put in his Engliſh Bill ; or elſe the Defendant to be dif- 
mitted with coſts, upon a Bill of coſts to be tendred by him 
to one of the Barons to be taxed. 

And if the Defendant ſtand in Contempt , and come in to 
appear upon Proceſs of Contempt, he muſt pay coſts ac- 
cording to the number of the proce(s which haye been pro- 
ſecured againſt him 3 which uſually is ten ſhillings upon each 
Attachment : ſo that if he-appear upon the — 
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the cofts is forty ſhillings 3 if he ſtand out ro a Commiſſion 


of Rebellion, the coſts is five marks. 


After the Defendant hath appeared, he hath eight days 
after of courſe to make his anſwer to the Complainants Bill 3 
and if he anſwer not within that time , a Rule is given of 
courſe in the Book of appearance for an attachment within 
four days , the Defendants Attorney being called unto for 
__ 's bur uſually the attachment is of courſe at the eight 

ays end. 

if the Defendant do demur upon the Bill, for want of ſuffi- 
cient matter conteined in the Bill , or put in a Plea in bar of 
the proceeding upon the Bill, the Plaintiff if he will maintain 
his Bill, muſt move the Court for a day to hear the Counſel 
on both fides, and the Bill and Demurrer (if need be) if the 
Counſel do not agree upon opening the marter. | 

If the Defendant do plead any matter to bar the proceed- 
ings upon the Bill, (other then matter of Record of the ſame 
Court, ) he muſt be ſworn to his plea , as he muſt to his an- 
fer, if he anſwer in the chief, of what quality ſoever the 
Defendant be ; except it be the Kings Attorney, or a Corpo- 

.ration ſued by the name of their Corporation , who anſwer 
ander their common Seal, 

Alſo if the Defendant do make an inſufficient anſwer , the 
Plaintiff muſt pur in his exceptions in writing , and move the 
Court to give the Defendant a day to amend or maintain his 
anſwer ; in which Caſe, if the Defendant be in Town , he is 

to take notice by the Order, and to obey the ſame 3; but if he 
be not in Town , he is to be ſerved with a Subpera ad faciens 
dum meliorem reſponſionem: Tf his Anſwer be over-ruled upon 
hearing, an Attachment may be made againſt him for an in- 
ſufficient anſwer, | 
The Defendant either upon Demurrer, Plea, or inſufficient 
Anſwer, if he cannot maintain the ſame , but that the Court 
doth order him to make a better Anſwer , he muſt pay fuch 
coſts to the Plaintiff as the Court ſhall think fir 3 which uſu- 
ally is 40 5. or 95 nobles : and if he maintain his Plea or De- 
murrer, he is to be diſmiſſed with ccſts. 


If the Defendant putteth in a Plea to diſable the perſon of | 


the Plaintiff , wherein he pleadeth matter of record , as an 
Out-lawry, or the like , which is no bar to the matter , but'a 


delay of proceeding until the Plaintiff be enabled to ſue 3 he | 


muſt rogether with his plea produce the Record which war- 


rancerh the ſame z as if he plead an Our-lawry , he muſt with | 


the 
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the plea bring the Capzas utlagatum under Seal 3 and fo like- 
wiſe of an Excommunication, 

After the Defendant hath appeared and raken a Copy of 
the Bill , if he find that he cannot direRly aniwer thereunto 
without ſight of his Evidences , which are in the Country far 
off 3 or if there he more than one Defendant , and one or 
more appear , and the reſt do nor appear , and the Deien- 
dants that do appear cannot anſwer without conference with 
the reſt that arc in the Country ; upon Aﬀidavit made upon 
ſuch or the like allegations, he may have time to anſwer un- 
til the beginning of the next Term , either in perſon, or by 
Commiſſion, as the Court ſhall rhink fit. 

Or if Affidavit be made that the Defendant is aged, impo- 
tent or ſick , and not able to travel , he may have a Commil- 
fion to take his anſwer in the Country. 

But now for the more eaſe of ſuch as dwell far off in the 
Country , Commiſlions are made of courſe to take their an- 
ſwers in the Country, wherein the Plaintiff may name one or 
rwo Commilſioners, to ſue the Defendant ſworn to his an- 
ſwer 3 and notice muſt be given to the Plaintiff or his Com- 
miſſioners, of the Execution of the Commitlion, acquainting 
them of the day and place certain days hefore. 

If the Defendant have matter to plead to an Engliſh Bill, 
and be not able to come to put it in upon Oath , he may 
have a ſpecial Commiliion to Commiſſioners to take his plea, 
and the Plaintiff may proceed upon plea as npon anſwer , if 
he think good 3 but if the Defendant have a Commiilſion to 
take hisanſwer cr plea , he may not afterwards demur. 

When the Plainriff exhibirs his Bill to be relieved againſt. a 
ſuir at Law, or in the Eccleſiaſtical Court , and the Defen- 
dant ſtands in contempr either for not appearing , or for not 
anſwering , or if he Give to have a Commitlion to take his 
anſwer 3 the Court upon the motion of the Plaintiff doth 
uſually ſtay the Defendants proceedings at Law until he have 
i ogg the Plaintiffs Bill, and the Court taken further 
ordex. 

It the Defendant be a priſoner , and be ſerved with proceſs 
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- to appear to a Bill, and will not appear ; or if he do appear 


and be in priſon, and will not anſwer , The Court doth uſual- 
ly order that he be kept cloſe priſoner, until he yield obedi- 
ence unto-the Courr. 

After the Defendant hath anſwered (or before , if there be 
good cauſe) the Court doth grant InjunRions either for quiet» 
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ing of poſci{F.ons, or ſtay of ſuits both ar Common Law, and 
in the Eccleiraitical Courts , until the hearing of the Cauſe in 
Econity , or other order upon good cauſe ſhewn, 

If a Defendant demur with an anfwer over to the matrer 
of the Plainrifis Bill , che Plaintiff may thereupon proceed to 
bring the Cauie to hearing 3 and the Defendant at the hearing 
may ttand upon the demur until the Court do over-rule rhat : 
bur after the anſwer pur in , the Court will allow no Exceprti- 
on to the Juriſdiction. 

If the Detendant dorh anſwer fully, the Plaintiff may, if he 
- will, go to hearing upon B'il and Anſwer, and may move the 

Courr to have a day of hearing appointed ; which day of 
heating being tier down , he ſerves the Defendant with a $»b- 
pena ad audzendum PFadzrium , to attend the hearing. Now if 
rhe Plaintift go to hearing upon Bill and Anſwer, he muſt ad- 
mit the Defendants anſwer to be true in all thmgs, atwell in 
that which is denyed, as that which is confei'ed. 

- If the Plainrift do nor tinde marter confetied by the De- 
fendant in his an{wer , whereupon he may proceed to hear- 
ing, then he muſt reply to the Defendants anſwer, maintain- 
«ing his Bill , and denying and traverſing the material points 
cf che anſwer ; wherein he may alſo adde ſuch further mar- 
'ter as ſhi]! he pertinenr ard neceſſary for him to prefer for 
the ſtrengthening of his Bill , and avoiding of the Defendants 
anſwer 3 and muſt ſerve the Defendant with proceſs of Szb- 
57 to rejoyn to the ſaid replication , except the Defendant 

ordered to rejoyn #7 atzs , as ſometimes it is. 

When the Cauſe cometh to hearing upon Bill and Anſwer, 
-and the Court feeth no ſufficient matter confeſſed in the An- 
{wer to proceed upon , the Plaintiff may deſire , that he may 
'reply, and proceed to proofs 3 and the Court will allow him 

- ro do, efpccially where the Rings Attorney is Plaintiff for 
' the King. 

 - + D be more Defendants than one , and they put in 
ſeveral Anſwers, the Plaintiff may reply to them all in one 
Replication ; bur if the cauſe of Suir be Joynt, and ſome. of 
' them anſwer, and others do delay their anſwers, the Plaintiff 
cannot reply'till all have anſwered ; for if he do, he waves 

his proceedings againſt the reſt , and he cannot have a decree 
az2ainſt ſome of them without the others : Bur if the cauſe of 
lair He ſeveral , the Plaintiff may reply , and proceed to 
hearing with ſome of the Defendants , and proceed with the 
relt afterwards. | | o 


When 
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When a Defendant is to:rejoyn, if there-be no new mat- 
ter in the Replication , he is to rejoyn of courſe ro maintain 
his Anſwer for formality 3 bur if there be new matrer in the 
Replication , he mult rejoyn ſpecially ro that matter 3 And 
likewiſe if there ariſe new matter in the Defendants rejoyn- 
der, the Plaintiff muſt ſur-rejoyn ro that 3 and (o long asnew 
matter doth pertinently ariſe in the pleading , they muſt 
proceed rejoyning and ſur-rejoyning , until every material 
point be put in perfed Iffue. 

When the Plainriff and Defendant are at iflue, the Plaintiff, 
if he will, "may proceed to hearing upon Records , and with- 
out examination of witneſles.z and-rhe Defendant may never- 
theleſs examine witneſſes, if he will, in time convenient : or 
if there have been any former examinations in the ſame Cauſe, 
either between the ſame parties, or any under whom they 
claim, either in the ſame Court or any other , the Plaintift or 
the Defendant may-move the Court , and defire to have 
them allowed , ro be uled. for evidence ar the hearing 3 
in which caſe the Court will give a day to the other 
ſide , and upon hearing of both fides , do. allow or dif- 
allow them , as is then thought fit ; and accordingly they 
m_ prepare themſelves for proofs more or leſs, as they ſee 
cauſe. -. 

When the Defendant is ſerved with Proceſs of Subpena ad 
rejuagendum, and doth not appear, the Plaintiff upon Affidavit 
made in / the Term-rime of ferving the Subpeza (if there be 
no new matter in the Replication _) may have a Commiſſion 
alone, if the Defendant will not joyn within a certain time 3 
and then the Plaintiff may have Commiſſion to ſuch as he 
ſhall nominate ro examine-his Witneſs. 

Bur if the Defendant joyn in Commiſſion , then either ſide 
15 to name indifferent Commiſſioners , and each ' party. to 
chuſe-two of the four named by the other ; and the Commil- 
fion is to be direQed to thoſe four agreed upon ; and the 
Plaintiff is ro- have the carriage of the Commitliton, - and is to 
give fourteen days warning ( or ſuch other notice as is. agreed 
upon.) of the day and place of the Execution thereof , ex- 
cept there be a day and place appointed in the Commitiion 3 
which ſometimes 1s done by agreement of the Sollicitors on 
both ſides, or by order of the Court. | 

If the one fide will examine witneſſes by Commiſſion, and 
the other will nor, - yer he that. will not examine may joynin 

Com 
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Commiſlion-tro ſee an indifferent; examination , if he will, and 
therefore ſhall have warning of the day and place. 

If the Defendant make default, __d do not joyn in Com- 
miſſion ar the firſt, yet if he come afterwards , and can ſhew 
any reaſonable cauſe why he did not joyn before , the Court 
will allow him to examine his Witneſſes in reaſonable time 3 
or if a Commiſſion be taken out by one or both ſides , and 
not executed, but in part executed , where there is,no wilfull 
default in the parties , but by ſome orher accident the Execu- 
tion is prevented ; the Court upon motion, and proof of the 
Aſlegations, will grant a new Commiſſion : bur if either par- 
ty will wilfully negle& to examine , for delay , : and to gain 
time , or to hearken and learn what hath been examined and 
proved on the other fide , that he may the better. prepare his 
Witneſſes and Interrogatories for a croſs-examination 3 n 
ſuch caſes the Court will give no- favour to the party thar 
ſhall ſo willingly or purpoſely be negligent. 

In caſe where one fide hath” examined all his Witneſſes, 
and the other hath not , but obtaineth a new Commiſſion, 
that party that examined may /joyn in a new Commiſſion 3 
-w.thour charges, to ſee the exammartion. 

Such witneſſes as: live , or are. in Lozdon , may be Cxa- 
mined on either fide at a Barons Chamber hefore him , at 
any time before publication 3 and eirher fide -may have 
proceſs of Syubpzna to bring their witneſſes before rhe Ba- 
rons to be examined, and the like Proceſs or the Coms- 
miſſioners warrant to bring their wimeſles before the Com- 
miſhioners. | 

Such witneſſes as are to be examined before the Barons, 
muſt be ſhewn to the other ſide, .ar their Attorney in Court, 
before cheir examination, and a Note muſt be given of their 
names , and places of abode; ro the end that either fide 
may examine them if they will ,, and may know who ſwears 
againſt them. 

Before any examination can be had', the parties that will 
examine witneſſes muſt prepare their Interrogatories in 
parchment ingrofled , to be exhibired before the Commilſio- 
ners, or the Baron before whom they will examine ; and the 
Interrogatories muſt be drawn. according to points in iſſue by 
the Bill and Anſwer, and other pleadings : and they muſt not 
examine upon any thing that -is not in the pleadings 3 if 
they do, it 15to be ſuppreſſed : and there muſt be no alteratt- 
on of any Interrogatories , nor addition of any after the firſt 

examina- 
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examination 5 bur if there be further examination, that muſt 
be upon the ſame Interrogatories that were firſt exhibited 
and if any examination be taken otherwiſe , it muſt be ſup- 
preſſed , whether it were taken by Commiſſion or in Court, 
except ir be ſo appointed by ſome ſpecial Order of the 
Court. 

If a Witneſs be examined on one fide , and after be ſerved 
with proceſs ro be examined on the other fide , and do 
refuſe to be examined , the Court will -not allow his Depo- 
_ to be uſed, becauſe he hath ſhewed himſelf ro be 

artial, 3 
F After the Witneſſes be examined on both ſides, there muſt 
be order for publication of their Depoſitions, cither by con- 
ſent of both fides , or by motion of the one fide ; and a day 
given to the other ſide to ſhew cauſe why publication ſhould 
not paſs ; at which day , if nothing be laid to the contrary, 
they are publiſhed , and the Cauſe is to be ſer down after» 
wards for the hearing , ſuch a day -as the Lord Treaſurer and 
the Barons ſhall appoint. | 

After a day is ſer down for the hearing , the Plaintift muſt 
ſerve the Defendant with a Subpxna ad anvdiendum Fudicium 
retornable at the day . and place appointed for the hearing. 
And in the mean time, the Solliciror ought to abbre- 
viate the pleadings, and _ the Breviats of the 
pleadings, and proofs of each fide, throughly to inform his 
Counſel, 

Now at the day appointed for the hearing , the Bill of 
Cauſes is to be made ready , and to be delivered to the Lord 
Treaſurer , Chancellor , and Barons in Conrt , wherein the 
Cauſes are to be ſer down in order as they were appoinred to 
be heard ; and fo the Court doth call for them as they lye in 
the Bill : and if both ſides be ready to proceed to —_—_ 
the Plaintiffs Counſel openmg the material points in the Bill, 
and the Defendants Counſel opening his Aniwer,and after de- 
bating thereof on both ſides , for the full opening of the 
matter in queſtion, the Plaintiff is to make his proofs , which 
are to be read by his Attorney in Court 3 and the Defendant 
15 to do the like : whereupon the Court doth judge Secundun 
allegata & prohata ; as if there be good matter alledged and 
ſer forth in the Bill and Replication , and ſufficiently 
proved there by confeflion ' of the Defendant in his anſwer, 
or hy witneſſes , records, or other evidence which cannot 
be diſapproved by the Defendant, the Court doth _ a 

ecree 
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Decree for the Plaintiff ; bur if there be good matrer ſet forth, 
and not proved, or good matter proved, but not ſet forth 
in the Pleadings, the Defendant andthe Cauſe is diſmiilſed. 
. Sometimes the Cauſe is diſmiſſed upon opening for want 
of ſufficient matrer, or for that it 4s 'meerly tryable at the 
Common-Law ; and ſometimes when there is both marter of 
Law and equiry, the ' matrer of Law is referred to Tryal at 
the Exchequer bar, and the Equity -of the Cauſe is retained 
until the Hearing. yds 
And ſometimes. when the queſtion js touching Accounts 
and Reckonings which are intr cate, the Cauſe is referred to 
Auditors or Merchanrs by C'-mmittion to examine and »try 
the fame, and to mediate and end, ant dererinine of their 
doing if they ca, + elſe to certify the Court 3 whereupon 
the Court may turther proceed, 
. Or jf the queſtion be concerning the polſe/ſion of any Lands 
demanded by the Plainr.ff , which lye intermingled and diſ- 
ed with and amongtt the Defeadants Lands, and by rea- 
on of a long and joynt occupation cannot well be known 
or diſtinguiſhed the one from the;other 5 in (uch-caſe when 
rhat it appeareth to the Coanrt -rhat the Plaintirt hath and 
ought to have Land fo intermingled, the Court doth award 


a'Commiilion to-Genelemen in.the Country where the Land 


lyerh, ta :nquire the certa nry of it, and $0 er our the metes 
and bounds of the tame, and to certifie the Court thereof, 
who will decree accordingly 3 and in ſuchlike Caſes,R<ferences 
and Commiliions are awarced. | ; 

If ar the day of Hearing the Plaintift be ready, and the 
Defendant maketh defaulr, the Plamtiff muſt make Afﬀedavzr, 
or procure 4fi1{avit to be made of the ſerving the Detendanr 
with Proceſs 24 ardierd. Fu1icium, and then the Court will 
proceed to hearipg 3 and after che Plaintiffs Bill -is opened, 
the Defendants Anſwer is to be read,and the Plaintiffs proofs 3 
-whereupon the Court will decree and diſmiſs the Cauſe, or 
otherwiſe order thay ſhall ſeem fir : bur in ſuch-.a Caſe the 
Court doth not uſe ro make an abiolure Decree, but give a 
day for the Defendant ro ſhew cauſe to the contrary ; at which 
day if the Defendant doth come and offer to ſhew cauſe to 
ſtay the Decree, and thereupon-the Court doth proceed to 2 
further hearing, the Plaintift qught to have colts. for | his dou- 
ble attendance, cauſed by the Defendants default. 

Likewiſe at the day of hearing if the Defendant do attend, 
and the Plaintiff maketh defaulr,the Court will diſmiſs _ 

| . endant 
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fendant with coſts, except good cauſe be ſhewn to ſtay thar, 


- and to put off the hearing till another day 3 and then if the 


hearing be pur off, the Defendant is to have coſts for his firſt 
attendance. | 

When the Defendant is once ſerved with Procels ad azdiead. 
Fudicium, although the Cauſe cannot be heard at that day 
pointed jn the Subp#na, of probably in that Term, for mult- 
plicity of bufineſs in the Court 3 yer he muſt artend withour 
any more Proceſs until the Cauſe be heard, ſo long as the 
Cauſe js continued in the Bill of Cauſes : bur if the Plainrift 
be negligent; and will not endeavour to procure a Hearing, 
bur ſeek to continue the Bill, to keep an Injun&ion on foor ro 
ſtay the Defendants courſe at Common-Law or in any other 
Courr, the Defendant may move for a diſmiilion of the Cauſe, 
and thar the Injan&ion may he diflolved, and that he may 
have coſts for his unjuſt vexation. 

After the Defendant hath anſwered the Plaintiffs Bill, if the 
Plaintiff delay the proſecution thereof, the Defendant may move 


to be diſmiſſed with coſts : whereupon a day will be given ro 


the Plaintiff to ſhew- cauſe 3 but uſually in three Terms after 
anſwer,if the Plaintiff do not reply,they d:{miſs the Defendant. 
After a Cauſe is broughr to a perfe& Iiiue, fo rhar it is rea- 
dy for hearing, if the Plaintiff then delay his proſecution, or 
be negligent to procure a Hearing, the Defendant if he will 
may procure the Cauſe to he ſet down for Hearing, and ma 
ſerve the Plaintiff with a Subpena ad audrend. Judicium. A 


"ar the day appointed for Hearing, the Plaintiff may appear 


and proceed to Hearing, if he will ; bur if he will not, the 
Defendant is diſmiſſed with coſts : and. if there be any In« 
jun&ion or Order to ſtay his proceedings at Law againſt the 
Defendant, it is difiolved | 

If a Defendant dye after he hath anſwered,* and before the 
Cauſe be derermined ; the Flaintif may exhibit a Bill of Ree 
vivor againſt the Heir, Executor or Adminiſtrator of the De- 
fendant, as he findes cauſe : and in a Bill of Revivor the 
Defendanr ſhall anſwer withour Oath, becauſe the intent of 
his Anſwer is onely for him ro ſubmit himſelf unto the for- 
mer Proceedings 3. ard upon his Anſwer, the former pro- 
ceedings -are revived , and ſhall ſtand in the ſame force as 
they did againſt the former Defendant that dyed : and 
the 'Plaintiff and Defendant may proceed: further ro bring 
the Cauſe to hearing, in the ſame manner as the Plaintiff and 
firſt Defendant ſhon!d hare proceeded. if the firſt defendant 
had lived, Ia 
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In like manner when a Plaintiff dyerth a Cauſe depending, 
his Heirs, Executors, or Adminiſtrators may revive the Caule 
by-Bill of Revyivor, as they finde cauſe. 

After a Decree is made and paſt againſt the Defendant, if 
he harh other matter which was not in iflue in -cthe Cauſe de- 
creed, which he 9c ma will be ſufficient to overthrow the 
Decree, he may exhibit a Bill of review upon that new mat- 
ter to reverſe the Decree : but he muſt perform the Decree, 
and yeild obedience to that, or elſe he runs into Con t; 
and if the Bill of review do not contain good and ſufhcient 
marter, the Defendant may plead the former matter decreed 
in Bar of the proceedings upon the new Bill 3 and that is not 
ſufficient for" the Plaintiff in the Bill of review, to produce 
new prooſs, be they never ſo good, that were not pro- 
duced before ; but the matter muſt nor be ſuch matter as was 
in the iſſue before. 

A Defendant may alſo exhibit his Bill of review of Er- 
rour in the proceedings whereby the former Decree was ob- 


- Sometimes the principal queſtion between the parties is 
ſuch, as admitting the truth of both ſides, yet it is doubtful 
m Law to whom the right belongeth, ſo as the Court cannot 
a Decree until the matter in Law be Uetermined.Where- 
na Cafe-in Law is to be drawn and agreed upon on 
both ſides : and if there be any matter of fa& neceſſary to be 
proved for the making of the Caſe, Witneſſes may be exa- 
mined upon Interrogatories for that purpoſe 4 when the 
Caſe js agreed upon, ſeveral Copies muſt be delivered ro the 
Lord Treaſurer, Chancellor, and Barons, and is to be argued 
on both fides when and as often as the Court ſhall think fit, 
and ſo be-determined by Decree or otherwiſe. 

When publication is ſurreptitiouſly or over-haſtily gotten 
by the Plaintiff, before the Defendant hath fully examined 
tus Witneſſes, the Court upon Affidavit by the Defendant 
that neither he nor any for him hath ſeen the Depoſitions of 
the Witneſſes, -will a thr him to examine ſuch Witneſles as 
he hath to examine. 

Upon hearing of a Cauſe, the Court doth allow all Bills and 

wers , and other Pleadings , and Orders, and Decrces 
of the Chancery tobe read for evidence, without any Order 
for their Allowance ; but no depoſitions of Witneſles taken 
mn any other Court, nor in another Cauſe in the ſame Court, 


without ſpecial Order. 
And 
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And ſometimes it hath been (although ſeldom) after publi- 
cation of both ſides, the Court doth allow them to examine 
Witneſſes, (ad aq m——_ Conſcieatiam,) but in this caſe . the 
depoſitions that be taken are not to be publiſhed, but onely 
ſeen by the Court. | 

After a Decree is entred, that may be inrolled and ex- 
TSS at the inſtance of either party, or of any other de- 
Iring it. | 

If the poſſeſſion of any Land be decreed againſt the Defen- 
dant, the Plaintiff may have an Tnjun&Rion direRed unto him, 
and all that claim under him; commanding him and them to 
remove from the poſleſſion, arid to yeild rhe ſame to the 
Plaintiff and his Aſſignes . and if the Defendant diſobey thar, 
upon Affidavit made thereof; the Contr doth uſually grant an 
InjunQion dire&ed to the Sheriff, to remoye the Defendant z 
and pat the Plaintiff in poſſeſſion. 

If a Decree be in any thing diſobeyed, either by the Plain- 
riff or the Defendant, or any other by their procurement, up- 
on 4ffidavit made thereof, an Artachment is awarded againſt 
them that made the contempr ; and further Proceſs of con- 
rempt, unrill rhe party diſobeying be brought into the Court 
ro anſwer ſuch his contempt : and upon his appearance, if he 
ay the contempt alleadped againſt him in rhe Affidavit, he 
muſt be examined upon Interrogatories to- be Exhibited by 
the proſecutor 'of the contempr, before one of the Barons, 
which muſt be upon the points mentioned 1m the Afﬀidaurt 3 
and he muſt be enjoyned by the Court to attend and appear 
from day to day until he” be -examined , and not to depart 
without Licenſe of Court :. or if the Court think fit, he is to 
be bound by Recognizance ts that purpoſe. : 

After he s'£xamined, jf he-have confeſſed fufhcient mat- 

ter of contempt, the Proſecutor muſt move the Court to ap- 
point a day to hear his examinations 3 at which'day both ſides 
are to attend, and fiich of the examinations are to be read 
as are material : whereupon if 'it appear to the Court 'that 
he is in contempt, the Court will commit him to the Fleet, 
and fine him, or not, as the caſe requires3-and he is to re- 
main in priſon during the pleaſure of the Court, and until he 
yeild obedicfce, and fubmithimſelf 'to the'Court rs perform 
the Decree; or enrer into Recognizance to perform the ſame, 
if the Couttſo think fit,and to pay fiich coſts tothe Proſecutor 
25 the Court ſha!l tax, * | 


But, 
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But if upon his examination the Defendant deny the Con- 
tempt a.) pore againſt him, he may move the Court to- be 
diſcharged with coſts : whereupon the Proſecutor may deſire 
to examine Witneſſes to prove the Contempr, either in Court 
or by Commiſſion ; and if the Proſecutor take a Commillion, 
the Defendant may _ m Commiſſion, to ſee a due exami- 
nation of the Witneſſes , but not ro examine any Witneſſcs 
without ſpecial Order of the Court ; after which examinati- 


ons , the Court doth appoint a | day of Hearing, at the - 


motion of the Proſecutor, or of the Defendant; ro convi& 
or diſcharge the Defendant, as the caſe upon hearing ſhall 
appear. 

Me ſame courſe is held for puniſhing or diſcharging of 
Contemprs ſuppoſed againſt the Proceſs of the Court, if the 
caſe require it. 

After the Defendant hath anſwered,the Plaintiff may by Or- 
der of the Court amend his Bill if cauſe require it, upon pay- 
ment of coſts. 

In caſe of extraordinary Contempts, the Court doth ſome- 
times ſend a Meſſenger, or Serjeant at Arms to apprehend 
and bring in the Offender, if he cannor be taken by the ordi- 
nary Proceſs of contempt. 

Thus much will dire& our Sollzcztor in the Equity-praRice 
in this Court : I ſhall here ſet down the Articles of the late 
Court of Augmentations , and then conclude with the pra&ice 
of the Office of Pleas. 
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The Articles of the late Court of Augmentations and 
Revennes of the Crown annexed to bis Majeſties Ex- 
chequer at Weſtmunſter. 


I, AU Honours, Lands, Tenements, Pofſeſſions, and all 6- 
| ther Hereditaments, which are within the Survey, Rule 
and Order of the Augmenrations of the Crown, and the 
Arrerages of the ſame , ſhall be received, levied , and ga- 
thered from henceforth by the Sheriffs of every Shire and 
County within the Realm of England, where the ſaid Honours 
Caſtles, Mannors, Lands, Tenements, and other Heredita- 
ments do lye, or by any other perſon or perſons that ſhall 
be appointed by the Lord Treaſurer and the Court thereaſter k 
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which receipt the ſaid Sherift of every County , or other 
Accomprant ſo appointed , ſhall content and pay the Reve- 
nue thereof, 'ar the receipt of the Exchequer , in manner and 
form as hereafter ſhall be declared. 

2. It:m , The Revenues in 2Pales ſhall be received yearly by 
the Chamberlain there , or by any other perſon or perſons 
that ſhall be appointed by the ſaid Lord Treaſurer and the 
Court, as is aforeſaid z the ſame to pay at the Receipt atore- 


. faid , and to be bound by Recognizances for the payment 


thereof according to the dire&ion of rhe Court. 

3. It*m , The ſaid Sherifis or other accomptants to have 2. 
Tally of record yearly, according to the rule, of their ſeveral 
charges , if it ſhall be thought fir by the Lord Treaſurer, 
Chancellor, Chamberlains and Barons , er by three of them, 
whereof the Lord Treaſurer to be one. 

4+ Item, That every Sherift of England , or other accomp- 
rant , ſhall be charged with the Revenues aforeſaid , in his 
accompt from Michaelmas to Michaelmas , according to the 
ancient Laws and Cuſtoms of the ſaid Exchequer. 

5. Item , All ſuch ſams of money as ſhall be due at the, 
Feaſts of the birth of our Lord, The Annunciation of our La- 
dy , or at the Feaſts of Faſter , for the ſaid Revenues , with 
the arrerages depending upon all former accomprs, ſtall be 
charged in to the ſaid Sheriff, or other accomprants in their 
views , and ſhall make the faid view before the Feats of the. 
Aſcenſiow of our Lord yearly , a1d to pay all ſuch ſums of 
money as ſhall be found due upon the ſame before the Feaſt 
of Pentecoſt then next enſuing 3 and where they bz payable at 
Pentecoſt , thoſe Rents to 'be paid before the Nativity of 
St. 7oba Baptiſt then next following. 

6. Item , If any former Accompranrt or Debtor hath paid any 
ſums of money at the receipt aforeſaid , before the making of 
the view aforeſaid , that then the ſaid Sheriff or other Ac- 
comprant ſhall be diſcharged by the payment thereof , being 
of Record,” without any further ſait or charge in the ſaid view 
of accompts | 

7. Item, That all ſuch ſums as ſhall be due for the 1aid 
Revenue ar the Feaſt of Mchat!mas and St. Martin , with the 
arrerages due upon all former accomprts, ſhall be paid ar the 
receipt of the Exchequer by the Sheriffs or other Receivers 
or Accomprants , (that is to ſay) as much as ſhall be due at 
Michaelmas , before the Feaſt of the Nativity of our Lord, 
God ; and as much as ſhall be due ar St Martz , to be paid 
Y kita 
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into the receipt before the twentieth day of Febryary then 
next enſuing 3 or otherwiſe make declaration unto the ſaid 
Courr of Exchequer of the payment thereof , by vertue of 
ſufficient Warrant. ; 

8. It:m , That every Sheriff and other Accomptant ſhall 
appear to his accompr in his own proper perſon , or by his 
ſufficient Deputy authorized in writing under his Hand and 
Seal in Hillary-Term 3 and there to take an Oath , according 
to the ancient uſage of the ſaid Exchequer ; and the ſame 
Warrant in writing to be delivered into the Treaſurers Re- 
membrancers Office , and there ſhall be filed and enrred of 
record, without taking any Fee or reward for the ſame. 

9. Item, The ſaid Sheriff, or other Accomprant or Accom« 
prants , or his oretheir [awful Deputy or Atrorney , after his 
or their- appearances to make their accompts for the ſaid 
Revenues before the twenty fourth of Febryary then next af- 
ter , and the ſame Auditor taking the ſaid accompts , ſhall 
deliver the accompts ingroſſed in Parchmenr, authorized and 
allowed by the hands ſubſcribed of the Lord Treaſurer , 
Chancellor , Vice-treaſurer , and Barons of the ſaid Exche- 
quer , or by three of them ar rhe leaſt , whereof the Lord 
Treaſurer or Vice-treaſurer to be one; and with the hand 
of the ſaid Auditor likewiſe ſubſcribed , into the Office of the 
Pipe , within the ſaid Court of Exchequer , before the twen- 
tieth day of March then next following ; as further Proceſs 
thereupon may be made, if cauſe ſhall require. | 

10, Item, That the Lord Treaſurer, Chancellor , Chamber- 
lains, Under-Treaſurer, and Barons, or three of them, 
whereof the Lord Treaſurer is to be one, and in his abſence 
the Under-treaſurer, ſhall have full power and authority , by 
their diſcretions , from time to time , to give allowances as 
well to the Farmours and Accomprant for the yearly repara- 
tions , and other allowances, as alſo to every perſon and 
perſons that ſhall be hereafter appointed by them or by the 
more part of them, for the doing and executing of any Pro- 
ceſs, or other things concerning the premiſes. 

I. Item, All Records of the (aid Court of the Augmentas- 
tions that do concern execution of any proceſs for Indentures, 
Recognizances , Obligations, and all Records of books of 
Orders and Decrees concerning the premiſes, ſhall remain in 
the charge of the Kings Remembrancer of the ſaid Exche- 
quer , in ſuch place or places as by rhe Lord Treaſurer and 
the Court ſhall be from time to time appointed, 

| I2, Item, 
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12, Item , That all Commiſſions for Woodfales, and Com- 
miſons for Survey of any part or parcel of the premiſes, 
fall be made hereafter by the Treaſurers Remembrancer of 
the Exchequer . 

13. Item, All Records and Books of the ſaid Court of the 
Augmentations, of the Inrolment of Leaſes, and rhe counter- 
pains of the ſaid Leaſes, and Warrants for making the ſame, 
and all accompts that ſhall remain in the ſaid Court concern- 
ing any thing or matrer within their old order and Survey of 
the ſame , ſhall be and remain in the charge of the Clerk of 
the Pipe of the ſaid Exchequer , in ſuch place as rhe faid 
Lord Treaſurer and Court ſhall award ; ſo that Proceſs ma 
be made upon them vz42 ſuperiys , as long as the Caſe ſhall 
require. | 

14. 1t:m, That all ſealed Evidences, Rentalls, Court-Rolls, 
and other writings and minimentrs whatſoever , touching the 
ſaid Revenues , be placed in the Treaſury-houſe that ſhall be 
appointed for that purpoſe by the Lord Treaſurer, and others 
the Head-Officers of that Court, 

1g, Item, Accounts to be taken every year , and the in- 
groſſments, in form as aforeſaid , to remain in the charge of 
the Clerk of, the Pipe , in ſuch place as ſhall he appointed by 
the Lord Treaſurer and other the Head-Officers of that Courr, 


* amongſt the Evidences and Records of the Revenue of the 


land, ſevered from the ancient Records of the Exchequer. 

16, Item, That all Stewards of Leetzs ard Courts ſha!l 
yearly double their Court-Roll in Parchment, and certifie one 
part thereof, ſubſcribed with the hand of the Receivers, be- 
fore the Auazt, into the Court of Exchequer ; wherein ſhould 
be contained the Fines made among the cuſtomary Tenc- 
ments, the'Keriots, the Amerciaments, the Woodfales , and 
Calualties ; with a Declaration of needful Reparations , prc- 
{ſented by the Homage; making thereof a Streat to che Sherifts 
of che Shire , or to ſuch other Accomprant as ſhall he ap- 
pointed to the Receipt thereof, as he may thereupon make his 
receipt and payment upon the end of his accompr 3 and that 
no Reparations be made at any time, but by warrant from the 
Court , under three of the Officers hands , whereof the Lord 
Treaſurer or Under-Treaſurer are to be one : And the other 
part of the double of the ſaid Court-Rolls ro remain in the 
Lordſhip where the ſaid Courts be kepr. | 

17. Item, No Woodfſales ſhall be made withour a Commiſ- 
tion from the Lord Treaſurer , and two ſuch others of the 
S-:&* Court 
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- Court as he ſhall call ro have at that time ; and in his ab- 
ſence , the Under-Treafurer , calling to him wo of the ſaid 
Court. 

18, Item , That no Steward , Pailiff , nor Woodward be 
admitted, bur only by the Lord Treaſurer , Chancellor , and 
Chamberlains, Vice-Treaſurer, and Barons of the ſaid Exche- 
quer, or three of them at the leaſt , whereof the Lord Trea- 
ſ\urer or Under-Treaſurer to be one of the ſame Officers, to 
paſs under the Seal of the Exchequer , by the Lord Treaſu- 
rers alignment under his hand : And the ſame BiH or Bills to 
be made in the Office of the Fipe ,” there ro be entred of 
Record , filed and kept for the yearly allowance of the Fees, 
Wages and Rewards of any perſon or perſons , as hereafter 
ſhall be appointed to any of the ſaid Offices. 

19. Item , The Accounts of the Hamper , the Butlerage, 
the Staple of Calls , and the Revenues of the Courts there, 
the Prizes, the Mints, the grear Guardrohe , the Cuſtoms of 
the Ports of Cheſter, Barwich , and Ca'zice , to be yearly taken 
and ingrofſed by the Auditors of the ſaid Exchequer, accord- 
ing to the ancient Laws of the ſaid Courr , and as heretofore 
they have been accuſtomed, before rhe Eref&ion of the Court 
of Survey and Augmentation of the Revenue. 

20. Item , Where in tiwes paſt there hath been continually 
{fix Auditors ſerving in the ſaid Court of Exchequer, whereof 
at this day , and of long time, hath been remaining bur 
five, having ten pounds for every year for his Fee : It is now 
ordered , Thar there ſhall be ſeven, to have yearly twenty 
pounds for his and their Fees; and thar cvery of the ſaid Au- 
ditors be perſonally reſident upon his Office. 

21. Item, That every Teller of the Receipt be likewiſe at- 
rendant upon his Office , to execute the ſame in his own 
perſon , and not by Deputy , upon the lois of his Office and 
Fee. 

22. Item, For that the order , eſtabliſhment , and uniting 
of this Court be perfe&ly eſtabliſhed, with Exerciſe, proof, 
and experience of the ſame ; the Kings Highneſs 1s pleaſed 
thar the Lord Treaſurer , and the ſaid Court of Exchequer, 
ſhould have full power and Authority , from time to time, to 
amend, reform , and corre& any Clauſe or Article aforeſaid, 
and to add to, or diminiſh any thing that ſhall be found ne- 
ceſlary for the amerdment of the ſame ; and to make ſuch 
further Orders from time to time, as unto the Court ſhall be 
thought expedient. 

23, item, 
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23. Item, That all Rents and Services reſerved , be anſwer- 
ed in the ſaid Court of Exchequer , and paid in the faid Re- 
ceipt 3 and likewiſe all Debts, Arrerages of Accompts , and 
other Duties and ſums of Money which have been anſwered 
in the ſaid Exchequer , be paid in the ſaid Receipr. 

24. Item , To call into the Court of Exchequer all perions 
accountable , in ſuch manner and form as they ought to have 
been called in the ſaid Court of Augmentation. | 

25, Item, Thar all Records of late belonging in the ſaid 
Court diilolved , and he&Jonging to the ſame Court , ſhall be 
Recorded of the fame Court of Exchequer , and of the ſame 
force and ſtrength , as they were in the ſaid late Courr dil- 
ſolved. | 

26, Item, A Lengure to be made of all Specialties brought 
into the ſaid Courr, 

27. Item, That Letters Patents, Grants, Leaſes, and other 
aſſurances made by the ſaid latc Court diſiolved , ſhall be of 
= __ force and ſtrength as they were in the [ate Court dif- 
olvcd. 


SECT. 4 


The Articles of the uniti :g of the late Court of firſt- 
Fruits ad Tenths to the Court of the Exchequer at 
Weltminlſtcr, 


I, Er Highneſs doth ordain, that all the Records of the ſaid 
Cour: of the firſt-Fruits and Tenths ſhall be hereafter 
placed in the ſaid Exchequer, and ſhall be of the ſame force 
and ſtrength as they were in the ſa;d Courr of the ſaid firſt- 
Fruits and Tenchs. | 
2. Item, Her Highneſs is pleaſed, and ordaineth, that Yhere 
ſhall be in the ſaid Exchequer a certain Office, called che Of- 
fice of the Remembrancer of rhe firſt-Fruirs and Tenths 3 
which Office, for divers and ſundry confiderations, for and at 
the firſt ere&ion onely , ſhall be exerciſed by rwo perſons by 
her Highneſs to be nominated , which ſhall joyntly exerciſe 
the ſame Office during their lives ; and after the death of 
one of them, the ſaid Office to be execciſed' by the ſurvivor 
of them. | 
3. Itezs, That all Records belonging to the ſame Court of 
S-24 - the 
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the firſt-Fruits and Tenths ſhall be in the charge and kceping 
of the ſaid Officer, 

4. 1tem, The ſaid Officers ſhall make and deliver the true 
values of all Spirimal Promotions, Dignities and Benefirs 
within the Realms of England and wales, and other the Queens 
Dominions, to ſuch perions as ſhall ſue for them ; taking for 
the ſame like Fees as were wont to be paid before the diſſolu- 
tion of the firſt-Fruits and Tenths. 

s. It:m, The ſame Office ſhall rake Compoſitions of-the 
firſt-Fruirs of every Arch-biſhoprick , Arch-deaconry , 
Deanry, Prebendary , Parſonage, V:caridge , and of every 
_ Dignity, Office, Benefice , promorion Spiritual atore- 
ſaid. 

6. Item, The ſame Officer to make all Writings Obligatory, 
Indentures, and all other Writings concerning the ſame firſt- 
Fruits and Tenths; and ſhall ſee the ſame ſealed and delivered 
by the parties to the Queens Highneſs ule ; and alſo ſhail 
make acquitrances and other diſcharges to ſuch as ſhall pay 
their money in hand, without making Bonds tor the lame 3 
taking Fees accuſtomed of the parties tor the 'ame. 

7. Item, The ſaid Lord Treaſurer to ca!l ſuch perſons as 
ſhall pleaſe him to his aſfliſtance, at the Declaration of the 
aforeſaid Accounts, or any Officer or Auditor of the ſame 
Court that to them ſhall be thought mcert for the patiing of 
the ſame Accounts, 

8. Item, The Accomptant or Accomprants that ſhall not 
come to determine his or their accounts in form atoreſaid, 
his or their Goods and Lands ſhall be ſeized to the Queens 
uſe nomzne difiriftzonss , and ſhall looſe the benefit there- 
of , and ſhall have the allowance of the fame in diſcharge 
of his debt, according to the ancient cuſtom of the Exche- 
guer. 

9, Item, All Sczre faczas, Attachments, and Writs of Di- 
ſtreſſes for Debts or Accounts concerning the Premiſes, ſhall 
be made by the Treaſurers Remembrancer from time to time, 
as to the diſcretion of the Court in that behalf ſha!l be thuughr 
meer and convenient, according to the ancient cuſtom and 
courſe of the Court. 

Io. Item, All Letters Patents of any Mannors, Lands, Tene- 
ments, or other Herediraments, or concerning any Annuities, 
Pardons, or c .her ſuchlike, ſhall be inrolled in.ſuch Office ot 
the ſaid Exchequer,as by the diſcretion of ti:e Lord Treaſurer 
and the (aid Court ſhall be appointcd ; the parties to pay 
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Fines according to the Ordinance and Statute in that behalf 
provided, 

11. Item, All Recognizances of payments of any Farm, or 
any Debt of or for ay part of the Premiſes, to be inrolled 
in the Remembrancers Office, and to be taken in the open 
Court, when the Term is open ; and if the Term be not 0- 
pen, then by the chief Baron 3 and in his abſence, by any 
of rhe Barons;and by force of a Dedimus proteftatem,if necellity 
ſhall require 3 taking for every ſuch Recognizance taken out 
of the Court fix ſhillings eight pence onely, whatſoever num- 
ber of perſons be bound in the fame : and for the entry of 
the ſame Recognizance, the ſaid Remembrancer ſhall have 
and rake for his Fee, of and for every Recognizance of four 
pounds and uvwards,three ſhillings four pence 3 and no other 
or more Fees to be taken for a Recognizance, whatſoever 
number of perſons be bound in the ſame. 

12. Item, Thar the ſaid Sheriffs or other Accomptants ſhall 
yearly pay all ſuch ſums of money as ſhall be due to any per- 
ton or perſons , for any Annuities, Fees, Penſions, iſſuing 
or going out of any of the Premifes according to their Grants 
allowed and inrolled, unleſs they have a ſpecial command- 
ment from the Court to the contrary. 

13. Item, That the Farmers and Leſſees ſhall be bound to 
the Queen , and by Recognizance, to perform their Cove- 
nants in their Leaſes, in ſuch form as by the Court ſhall be 
ordered. 

14. Item, All Warrants for Leaſes to paſs by the Lord 
Treaſurer : and if the yearly Rent of the Land to be letten 
ſhall be above the ſum of forty ſhillings by the year, then the 
ſame Leaſe to paſs under the great Seal of Englazd ; and if 
the Rents be above the value of 7 /. 13 5. 4 4. then every ſuch 
Leſſee to pay the Fees of the Signer and privy Seal, as hereto- 
fore in like caſes have been accuſtomed : And if the Land to 
be letten do paſs not the yearly Rent of 4 5s. then the Leaſe 
to pals the Seal of the ſame Court of Exchequer, paying 6 5. 
8 4. to the Queens uſe, 3 5.4 4. to the Chancellor of the 
ſaid Court, and 4 4. to one appointed to attend the Seal, 
for his attendance and wax ; and the ſaid Leaſes under the 
value of 4 5. to be always made by the Clerk of the Pzpe, 
and filed together tor every year by themſelves, and there to 
be inrolled within the ſaid Office; as the faid Clerk of the 
Pipe may report the Indentures for the more ſurety of the 
parties, taking for the Inrollment as ſhall be ordered by the 
Court. Y 4 35+ Iteth 
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15. Item, The ſaid Lord Treaſurer ſhall not have any Autho- 
rity to make any Leaſc in Reverfion, of any part or parcel of 
the Premiies, or of any Woods, or any Mannors in groſs for 
the rerm of cerrain years , withour the Queens Highneſs 
ſpecial Warrant to him to be direed in that behalf ; and 
then Warrant to be made by the Lord Treaſurer of Er2/{and,in 
form aforeſaid. 

16. Item, The Lord Treaſurer taking to him the advice 
of the Chancellor, Under-Treaſurer, and chief Baron , or 
two of them,ſhall have Authority to aſſeſs Fines for any Leaſes 
of any part or parcel of the Premiſes, ro be made by the faid 
Lord Treaſurer in form aforeſaid. : 

17. Item, The ſame Officer to write and make all manner 
of Procets, Commiſſions, Entries, Books, Judgements and Pe- 
crees of the Court, with all other Writings and minimenrs 
whatſoever, as well for the Arrerages of ſuch firſt-Fruits, as 
for all Tenths and Subf1dies of the Clergy due to her High- 
neſs Heirs and Succeſlors by ſuch ſpecial perſons , their Sure- 
ties, Farmers and Occupiers, taking therefore ſuch Fees of rhe 
parties, as were uſed before the diſlolution of the ſame Court 
of firſt-Fruits and Tenths. | 

18. Item, All Certificates returned upon any Commiilion 
iſſuing our of the ſaid Conrt of Exchequer, concerning any 
firſt-Fruits, Tenths, or Subſidies aforeſaid, the valuation of 
any Benefice, or promotion Spiritual,omitted in the firſt Tax- 
ation, or otherwiſe, for any matter accuſtomed ro be derer- 
mined in the ſaid Court of the Exchequer, in the charge of 
the ſaid Office, and there be ordered. 

_ - 19. Item, All ſuch Certificates as the Arch-hiſhops and 0+ 
ther Colle&ors of the Tenths and Subfidies of the Clergy 
made againſt the Incumbents refuſing to pay their Tenths and 
Subſid es, being exhibited before the Court of Exchequer, 
and by them allowed, ſhall remain in the charge of the ſaid 
Office of the Remembrancer of the firſt-Fruits and Tenths, 
in the place to be appointed for tne ſame ; ro the end that 
Proceſs may be made againſt ſuch Incumberits as be in them 
contained. 

20, Item, That the ſame Officer ſhall yearly make a Leager 
of all compoſitions of firſt-Fruits taken and ro be taken, 
wherein ſhall be contained the name and Shire of the 
Benehice ſo compounded for, the ſum, and name of the In- 
cuymbenr, 
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SECT. 6. 


The Office of Pleas belonging to bis Majeſties Court of 
Exchequer at Weltminiter. 


THis is the Office of Common-Law belonging to his Ma- 

jeſties Court of Exchequer ; and herein 'the courſe and 
method of proceeding is in moſt things agreeable to the 
InAs AWE in the Common-Pleas and Kings- 
Bench, | 

Their leading Proceſs is either a no miaus, or Subpena © 
the 29 minus is a Writ to take the body of the Defendant,as 
the Capzas in the Common-Pleas, and Latitat in the Kings- 
Bench. Now this Writ was anciently granted to ſuch per- 
ſons onely, who were cither Tenants, Debtors, or ſome ways 
Accomprant to the King ; and ſo the Writ concludes, that the 
Plaintift,for the defaulr of the Defendants nor giving him faris- 
fa&ion, is the leſs able to ſarisfie the King his Debts which he 
oweth him art his Exchequer. 

But now at this day the PraQice of this Office is grown 
general in all Caſes almoſt by the Sybpena 3 which being eafier 
for the Plaintiff, without being ſubje& ro the trouble and 
charge of Bayliffs, brings very much buſineſs into this Office, 
and chiefly in wales, ubz breve domni Regis non currit, where no 
Writ out of the Kings-Bench or Common-Pleas runneth, but 
onely the Capzas utlagatum. 

Here are belonging to this Office onely four Attornies, who 
manage all the buſineſs between Plaintiffs and Defendants 
coming unto them. In the Forms of the Declarations rhey 
muſt imitate thoſe of the Kings-Bench 3 onely with this diffe- 
rence, that where the Kings-Bench-men begin their Declaratt- 
on ſuppoſing the Defendant ro be in cuſtody, theſe ſagpeſt 
the Plainriff to be the Debtor unto the King, beginning rheir 
Peclarations thus : 


fl. 4 B Debitor domini Reais queritay virſus C D, &c. And 
they conclude their Declaration, after they have laid their Da- 
mages, with a Luo minus, Whereby the Plaintiff is the leſs a- 
ble ro ſatisfie the King his Debt which he oweth him at his 
Exchequer, ©, 


In 
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In this Ofhce all the Officers of the Court of Exchequer , 
their Clerks and Servants, a!) the Kings Teaaats and Farmers 
of any of his Linds and Tenements, and all manner of Ac- 
comprants of the Exchequer, are priviledged ro ſue and im- 
plead one another, or any ſtranger, in any a&ion of the Caſe, 
Debr, Derinue, Trover, Treſpaſs, Covenant, Conſpiracie, E- 
zeatment, or the like, as are proſecuted in the Kings-Bench or 
Common-Pleas. 

And in this Office are proſecuted all ſuch ſuits as are re- 
moved our of any Court at 7Z?*rinſter by the Red-book,or out 
of any Court of Record elſewhere in England by any Writ of 

riviledge : for ſuch perſons are priviledged to ſue and he 
ed there and nowhere elſe, if they take the benefit thereof 
In time. 

For the generality of their proceedings here, they follow 
much the Rules of the Rings-Bench and Common-Pleas 3 
and after Judgement obtained here, either by nh: 4icit , 
or after a Verdi by Niſi privs , the. Execution is Capras ad 
{atisfaciend. or Fiz?ri farzas, as at other Courts of the Com- 
mon-Lavw. . 

In this Court in ſome caſes the Defendant at his ap- 
pearance muſt put in Sureties to anſwer the matter; which 
Sureties muſt enter into Recognizance that the Defendant 
ſhall render, &*c. if he be condemned in the ſuit for which 
they ſtand bound. : | 

This Bail or Recognizance - muſt be always taken before 
a Baron in the Court ; and not in his Chamber, as 1s uſual in 
other Courts. 


SECT. 9. 


A diftindion of the Exchequer-Officers of the Smperiour 
and Inferiour Court of Exchequer 3 and firſt of the 
Sxperionr Courts | - 


He ſuperiour or upper Court of the Exchequer is called 
Scaccarium Compytorum, and hath peculiarly proper there- 


T 


unto theſe Officers: | 

Firſt, the Lord Treaſurer and Chancellor, whoſe places are 
in the gifr and diſpoſal of his Majeſty, and are- as ancient as 
the Exchequer, 
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The Under-treaſurer or Vice-treaſurer ; who began in the 
time of King Hczry the Seventh, at which time the. Lord Trea- 
ſurers Remembrancer was made Vice-treaſurer 3 and whether 
of the Kings nomination or the Treaſurers, is not known : 
bur in the rime of H:2.8, Sir 7ohzs Baker was made Vice-trea- 
ſurer, and had a Patent from the King under the great Seal for 
the ſaid Officez and fince ir hath continued in the Kings 
diſpoſal. 

The Lord chief Baron, and the three other Learned Barons; 
and the Puiſne or Curſiror-Baron, are all likewiſe in the gift 
of the King. 

The two Chamberlains had in old time great Authority in 
the Exchequergand have kepr the Keys of the Treaſury-cofters, 
and were privy to the Pel!s of zztroztys and exits, of the 
which each of them are to keep a controlment -at this day 3 
and anciently no money was iſſued ont of the receipt withour 
their privity, their names being ſtill continued in all privy 
Seals, for payment of money out of the Receipt, though it is 
now delivered without them : their place in Court is next to 
the Barons, and they may fir and keep their places daily in 
Courr, if they pleaſe, to atrend and hearken to the Cauſes 
there,without any intermedling in them : but at the ele&ion 
of Sherifls in Craſiizo Azimarum, they uſe to be preſent , 
and may ſay their opinion for the preferment or ſtay of 
men to be Sherifts, as the Barons and Juſtices do : anciently 
their places were of inher.taace, bur are now in the Rings 

ft. 
, The Kings Majeſties Attorney and Sollicitor-general 
have always been accounted amongſt the Officers of the 
Exchequer , though they have audience, and come with- 
in the Bar in other Courts : their places are in the Kings 
ift. | 
: The Rings Remembrancers Office (whereof we have ſpoken 
largely already hath been always in the gift of the King e- 
yer fince the erection thereof, 

The Treaſurers Remembrancer , likewiſe treated of al- 
ready, now is, and for a long time hath been in the Kings 

ifr. | 
; The Office of the Clerk of the Pipe, or the ingroſſer of 
the great Roll, was at the Lord Treaſurers diſpoſal till about 
rhe time of King Edward the Third ; ſince which time it hath 
continued in the gift of the King. 

The Office of the Controller of the Pipe now is, and — 
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hath been in the gitr of the Chancellor of the Exchequer, the 
ſaid Controller being anciently ſtiled Clericus Canceilar. and 
the Clerk of the Pipe Clericus To?/s. and Cancellar. was and is 
ſtill written on the Controllers Roll, and Theſs. anciently upon 
the great Roll, ro diſtinguiſh berween them. 

The Office of the Remembrancer of the firſt-Fruits and 
Tenths is in rhe Kings gift. 

The Surveyor-gcneral of his Majeſties lands , ec. in his 
Majefties diſpoſal. 

The Clerk of the Pleas is in the gift of the Chancellor. 

The forreign Appoſer , and Clerk of the Eſtreates, in the 
Lord Treaſurers gift.” 

The rwo Auditors of the Impreſts in the Kingsgift. 

The ſeven Anditors of the Revenue , who have in charge 
before them the Revenue annexed ro the Exchequer , upon 
the diſſolution of the Augmentation-Courr in the firſt year of 
Queen Mary ; and before them the Receivers-general make 
their Accomprts , according to their ſeveral afiignments , by 
their Letters Parents under the great Seal from the King. 

The other buſineſſes which belong to their places as they 
are Auditors or Clerks in the Exchequer , for taking the ac- 
comprs of Sheriffs, Eſcheators , Cuſtomers , Controllers , 
Colle&ors of Subſidies, the Officers accompt, and rhe like 3 
they have them by ailignment from the Marſhal of che Ex- 
chequer, from time to time in open Court , and fo entred in 
his book , that no Accomptant may chuſe his Auditor : all 
their places are in the Rings gift. 

The Auditor and Receiver-general of the Dutchy of Cor;- 
wal , are all in the Kings pift in the vacancy of a Duke of 
Cornwal. 

The Receivers general of the Kings Revenues , being about 
two and twenty, are alſoin the Kings gift. 

The Surveyor of the Green-Wax was alſo in the Kings 
gift : this Office was ere&ed in the time of King 7ames, upon 
the advice of the Lord Treaſurer, Chancellor , Undec- Treaſu- 
rer, and Barons of the Exchequer, and the learned Councel, 
as appears by a Table ſer up in the Exchequer ſetting forth 
the duty of his Othce, 

The two Deputy-Chamberlains , being joyners of the Tal- 
lies , are in the two Chamberlains gift. 

The Marſhal of the Court is now in the gitt of rhe Ring. 

The rwo Parcel-makers were ordained in the time of R7- 
chird the Szcond , ro make the parcels of all Eichenors 
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accompts : But now their Offices are out of ulc, 

The Clerk of the Nzch1s is in the Chancellors gift. 

The Sealer of the Court likewiſe is m the diſpoſal of the 
Chancellor. 

The chief Uſher of the Exchequer is he that by inheritance 
hath the keeping of the Exchequer-Court , the Exchequer- 
Chamber, and the houſe, withall the appurtenances , where 
the Court uſeth to dine when they fit about the Kings bufi- 
neſs ; he maketh proviſion for all the neceſſaries both of the 
Exchequer, and of the Receipt , and hath allowance thereof 
at every Lzberate; and feeth to all places of the Court , that 
all doors , cheſts , records and things be in ſafety from fire, 
water, or other ſpoil, or damage 3 and hath the overſight of 
the reſt of the Uſhers, and the 11x ordinary Meflengers of the 
Court, that they make a true delivery to the Sherifls and all 
others of the Rings procels. 

The two Praiſors of the Court concerning uncuſtomed 
goods, in the gift of the Under-Treaſurer. 

The four ordinary Uſhers of the Court , in the ſaid chief- 
Uſhers giir. 

The 11x ordinary Meſſengers of the Courr , who carry the 
"4 procels to the Sherifts , are allo in che ſaid chief Uſhers 

on ” 
p Thus much of the Officers in the ſuperior or upper Ex- 
chequer, 


SECT. 8. 


The Offers in the inferiour or lower Court of Exchegaer\, 
commonly called the Receipt. 


J Ba four Tellers of the Receipt, (whoſe Offices are in the 
=* Rings gift ) do receive all the Kings Monics which are paid 
into the Receipt by Sheriffs, Cuſtomers, Farmers , and other 
debtors and accomprants whatſoever ; and do write a Bill 
thereof in parchment , expreſſing thercin the ſum by them 
received , and of whom, and for what ; which Bill they pur 
down through a Trunk made for that purpoſe into the Cham- 
berlains Court, for a Tally to be ſtricken for the diſcharge of 

rhe party that payeth the Money. 
The Clerk of rhe Pe!! keeperh the P:/! in parchment, called 
Pellis Recept.e, wherein every Tellers Bill with his name on it 
| iS 
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Is to be entred ; and under every ſuch Bill when it is entred, 

Recordatur to be written in open Court, for a controlment to 

_ the Teller with ſo much money as in the faid Bill is ſer 
Own. 

He alſo ancrently kept another Pell called Pellrs Exitns, 
wherein every days iſſuing of any the Moniecs paid in to the 
Receipt , was to be entred , and by whom, and by what 
Warrant, privy Seal or Bill it was paid : this Office is in the 
Lord Treaſurers gift, 

The Auditor of rhe Receipt taketh up every Tellers parch- 
ment-Bill , after it is marked Recordatur by the Clerk of the 
Pell, and entred by the Controllers of the Pell! , and fileth ir 
upon. a File ; and then his Clerk thar is called S:riptor Tallzar, 
& Contratall. wriceth double upon every Tally , the whole 
Letter of the Tellers Bill; that when the Tally is clovcn, both 
” Foile and the Stick thereof may have like Leiter upon 

em. | 

The ſaid Auditor doth alſo enter all the ſaid parchment- 
Bilis in a Book, which is ro him as Pellis Recepte 5 and by 
thoſe he doth ſee what every Teller receiveth weekly, and of 
whom, and maketh Certificate thereof to the Lord Treaſurer, 
as he is commanded, how all the Money of the Receipt par- 
ticularly is paid or received ; and to that end maketh to eve- 
ry of the Tellers a Dehenter, before any of them can pay any 
Money out of the Receipt, be it upon Fees, privy Seals, or a- 
ny Warrants whatſoever. 

He likewiſe keepeth the Lord Treaſurers Key of the Trea- 
ſury, where the Ancient Leaguers of the Realm, the peram- 
bularion of the Forreſts, the Records of uſticiar. Itiner. and 
divers other Ancient Records of the Kings-Bench and Com- 
mon-Pleas do lye, both in the old Court of Wards, and in 
the old Parliament-Houſe, in the Clioſter at — where 
no ſcarch can be made, without the ſaid Keys come,with both 
the Chamberlains Keys thereof ; where alſo the black Book 
the of Receipt dt neceſſariis Scaccar. obſervanciis, agreeing in 
that point with the Red Book in the Kings Remembrancers 
Office, is kept. This Office is alio in the gift of the Lord 
Treaſurer. . 

The two under-Chamberlains be hoth the Chamberlains 
Depuries for the Receipt, and their places in the ſaid Cham- 
berlains gift : the Tallies ſo written upon as before, are de- 
livered to them, and the one of them holding the Talley, 
and the other the Cleaver and the Mallet, cleavcth the Talley 
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in the midft 3 and then one of them taking the Stock, and 
the orher the Foilc, and the Clerk of the Pell and his Con- 
rrollers their Books, wherein the ſaid Tellers Bills are recorded, 
the' Cleaver faith Ex47.and readeth -the Stock aloud ; and his 
Fellow the Clerk of the P#!, and his two Controllers, feeing 
the Stock to agree with them all, the ſaid Stock is delivered 
to the party that paid the Money for his diſcharge, and the 
Foil cait into the Chamberlains cheſt, where they keep all 
their Foils, together with their knives, and the Book called 
Dooms-day-book, until the joyners fetch away the ſaid Foils, 
which they keep in their Gltice, in the upper Exchequer, to 
be rejoyned and examined with the Stock delivered to rhe 
party for his diſcharge, wnich 1s not to be allowed of upon 
Record in the Pipe by the firit Secondary there, until rhe 
ſame be fo rejoyned, and delivered in Court to the ſaid 
Secondary by the ſaid Joyners, with their mark reſtifying rhat 


by their examination the ſame agreeth with the Foil in their 


cuſtody. 

And in the ſaid cheſt are alſo kept the Reys of the Trea- 
ſury under three Locks, whereof the Auditor of the Receipt 
hath one Rey, belonging to the Lord Treafurer ; the two Un- 
der-Chamberlains another Key,and the Uſher of the Receipt, 
(whoſe Office is in the Kings gitr) another, who attenderh by 
himſelf or his Deputy, and is to do all rhings there which 0- 
ther Uſhers ought to do, and keep the Receipt, as the Uſher 
by Inheritance doth the upper Exchequer. 

The ſaid under-Chamberlains make all ſearches in the Trea- 
ſury for any Records at the ſuit of the Parties, and Co- 
pies and Exemplifications of the- ſame 3 whereof the Fees 
are divided between them and the Keeper of the Lord Trea- 
lurers Keys. 

The Cutter of the Tallies is another Officer in the Receiprt,of 
the Lord Treaſurers gift, who provideth fitting Hazel, and 


cutteth them fourſquare, and into fit lengths, that they may 


the better be written upon and cloven; and cafteth rhem into 
the Court, when any of them be called for , and receiveth 
his Dividend-Fee (with the Clerk of rhe Pell,” the Scrzptor 
Tall;ar. and under-Chamberlains) of the party that ſueth it 
Out. 

The four ordinary Meſſengers of the Receipt are Pur- 
turvants attending upon the Lord Treaſurer, for carrying his 
Letters and Precepts to all the Cuſtomers, Controllers and 
Searchers through the Land, who are to ride and go upon 


any 
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any other his Majeſties Meſſages, where the Lord Treaſurer 
doth command them : their places are in the gift of the 
King. And thus we have gone through all the Offices of the 
upper ard lower Exchequer : now a word or two of their 
Fees, and then we leave them to receive them. 


SECT. 9. 


Fees of the Exchequer. 


A Subp&a4 to anſwer per Bill Anglican. 25.64 

A Subpena returnable in Offic. placztor. 35.74 
Filing an Engliſh Bill, 75.44 
Copies of Bills, &c. Anſwers,Replications, Rejoynders, every 

ect 8 4 
An Attachment Alzas, Plurzes, 25S. 64d 
A Proclamation cum Feod. 65.24 
A Commiſſion of Rebellion, 11.45.64 


Their other Fees upon the proceedings by Engliſh Bill differ 
Not much from theirs in the Chancery. 
The chayge of an apptarance in the Exchequer. 


To an Engliſh Bill, 
In the Office of Pleas, 


>. 
> 
Qs 
S], & 


The charge of an Inrolment in the Exchequer. 


Inprimis , to the Baron before whom the acknowment is 


made, 65.8 4. 
To the Maſter of the Office for his hand, + 6 5.44 
For every Roll, | 35.44 
To the Attorney, | 35.44 


Total, 195.84 


SECT; 
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SECT. 6 


The charge of paſſing a Sheriffs account in the Ex- 


chequer. 


F'!rſt, for the Tales upon payment of proffers, 2 5. 8 a 


Entry of the ſame Tales, + | I $44 
For a Drem Clauſit Extremum, if the Sheriff be dead, whereby 
execution is to be returned //yr-account, 13s. 44 
For the Warrant of Attorney, Is 
The entry thereof, TT 8 & 
Uſhers Fees and poor mans box, 135.44 
The ControUer of the Pzpe, 165.84 
To him more in regard, 35.4 d 
To the Clerk of the Pzpe in part of his Fee, 1 / 
To the Lord Treaſurers Remembrancer, | 13s. 44 
To the forreign Appoſer for charging of the Green-wax, and 
making of the icrow] thereof, 11.65.84 
To him for allowance of the - wages for the Juſtices of the 
Peace 18 S. 


To the Clerk of the Eſtreats for portage of Books, as you 
can agree, | 


To the under-Clerk of the Pipe for the like, Similiter. 
The prefident for the Forreign account, Similiter- 
Fee in regard of the Juſtices of Atlize their dyer, 1Ql 
To the Attorney for the entry thereof, and other petitions, 
2 | 

To the faid Attorney for his ordinary Fee for the whole year 
ad recipiend. mandat. &c. 11.6 5.8 4 
To him in regard for every Term. during the account, 3 5s. 4 4 
To his Clerk in regard, Os 


The Copy of the Sheriffs ſeiſures, according to their num- 
ber, 


Le, ſeiſure old, xs 
12. (eifure new, 25 
To the Clerk in regard of the ſame, 35-44 


To the Remembrancers Oſkee for cach thereof, and for joyn- 
ing the Tales of proffers, + (4$-4 & 
On che Lord Treaiurers Remembrancers Office jor the 
like, Similiter. 
For allowance of the ſame Talcs of payments of money in the 
L re- 
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Receipt of the Exchequer, 15.44 
For joyning the ſame, 84 
For allowance of the ſame, I 5s 
For every day that is given to the Sheriff in reſpe& of his ac- 

comprs, — 65.84 
For entry thereof, 25 
To the Uſher for Proclamation when the Sheriff is caſt out of 

the Court, 2 5.6 


For the Q12etus e/7, the making and allowing of the ſame, 
10 


For the Barons Fees for the taking and allowing of the For- 


raign Accomprts, 65.8 
To the ſame Baron for examining the Sheriffs — 
s.8d. 
” 
SECT. 1. 


The ordinary charge for paſſing an accomt- 


pit, for delivery and receipt of three Certificates, 15 
For delivery of the Kings part of the Books of extent to 
the Auditor, 
To the Auditors man fcr a bag, 6 d 
For a Warrant of Attorney, | 84 


To the Teller for receiving of the money, and for making 2 
Bill thereof, | 
To the Auditors man for allowing of the Certificates, 1 s. 6 4 


To the Auditors man for ingroſling of the Accompts, 4 $ 
To the Barons man for receiving and allowing of the War- 
rants of Attorney, 25 


For entring of the accompt on the Kings Remembrancers 


fide, Is 
For the like entry with M. I's 
For the joyning of their two Tallies, 8 4 
For entring of the Dzzetus ef, 25 
For the Duretus elt , 35.44 
The Atrornies Fee, 35.44 


It's no oveat digreſſion, now we are ſpeaking of Sheriffs, to ſet 
down part of thezr Fees too, or as much as can be bnown Cor- 
tainly ; jor ſome of thttr Fees are uncertain, and int many Coun- 
Pres th:y vaffer, 

SECT, 
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SECT M6 - 


Fees belonging to Sheriffs« 


For the return of every Cepz Corpus, 

For the return of a Nzh:l or Non eft inventas, 
For Nzhi1 upon a Sczre {arias ſome Sheriffs rake 
For making a Warrant upon a mean procels, if it be di 

_to the ordinary Baylift, every name, 
it to ſpecial Bayliffs, for every name, 


In London and Middleſex, and the next Counties, they. take 
but 4 4. for a Warrant, though four names, and'q «4. 2 
name in the Common-Pleas 3 but in many other Coun- 
ties they will have 2 s. a Warrant, ſpecial or not ſpecia]'; 
and in ſome Counties 16 4. in ſome 8 4. and in ſome 1at . 


vb Þ» 0p 
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more. 
For the arreſt of every Defendant, 1s 
Payable by the Plaintiff , 
For making the Bond of appearance, 44 
They uſually rake LS 
The Sheriffs due Fee upon the arreſt of the Defendant y* 
IS. 8 
And to the Bailiff that made the arreſt, 4 4 
And for the Bail-bond, 4 4 
Or if the Defendant go to priſon, then the Gaolers me 
is 
For the return of every name outlawed, : d 
For the return of a Proclamation, 1s 
Rerurn of a Yenre faczas, | 2 5 
For the Return of a Habeas corp.or Diſtring os, 2 $.4 4 
They take rwelve ſhillings. 
For a Replevin, 2s 
For a Copy of a Writ, 4 4 
For the return of a Recordare, 4 4 
For the return of an Accedas ad Cur. 25 
For the return of a Diſtringas nuper vic. — 
For the allowance of a Superſedeas after the refurn of an Ex- 
zeent, 25 


They pay more now in many Counties, 
4 2 For 
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For executing a Writ of Enquiry in Waſte. 

To Enquire of Damages, 

To execute a Statute. 

An Habere factas ſeiſinam. 

A Liberate upon a Recognizance. 

A Writ of Right. 

De partitione faciead. 

For executing an Habere faczas poſſeſſronem 7n Eettione firme. : 

For a Writ of Dower. 

For executing an Elegzt, and inquiry upon it. 

For removing the overcharge of common Paſture, executing 
a Writ of forcible Entry. 

For an enquiry of Damages in aſſault, &c, 

For a Reſcous. 

For all theſe, and many other ſuch ſpecial matters, the Sheriff 
hath as you can agree with him. 

For ſerving an Execution he is allowed poundage by the Sta- 
tute of Elzz. | 

' There are many other Fees incident to the Sheriffs Office to 

receive and pay ; to finde them our truely, h7c labor hoc 8« 


p#s eft, But as _=_ have occaſion to make uſe of them,they 
c 


will offer themſelyes unto you. 
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IN THE 
STar-CHaAMBER, 


CHAP. XY. 


SECT. 1. 
The Antiquity and Authority of the Star-Chamber. 


Tart not that I go about to bring our Sollicitor into 
a Court that is not in being ; it was indeed abour 
the firſt breaking out, or at leaſt ſmoking of the 
late Rebellion, pur down, and hath ever fince 
# Wl ceaſed ; bur the growth of extraordinary criminals 
being ſo ſpread, Schilmaticks,hot-brain'd Phanaticks, 
Atheiſts ſo increaſing , whiſpering Treaſons and 
Traiterons defignes in every corner, yet ſo covertly, that no _. 
ordinary courſe of Law can take hold of them ; horrible per- 
Juries, frauds and cozenages, daily perpetrated, do cry _ | 
&YJ or 
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for re-eſtabliſhment of this Court to its'priſtine Power and 
Authority, which would much quier thoſe wicked ſpirits, and 
purge away that tinQure of Rebellion wherewith they are ſo 
deeply ringed , and who make uſe of Indulgences as incou- 
ragements to crimes. 

But here I muſt expe& to meet with thoſe that will ſay, 
That theſe things be not. hid from the wiſdom of the ſtaudizg Law, 
which bath open Remedzes by way of ordinary Juriſditiion, in what- 
ſever evils of theſe kinds it ſhall meet with. 

To theſe I anſwer , That ſundry things fall out that do re- 
quire an extraordinary help , and cannot be curcd by the 
uſual and common Rule and fctled Juſtice. For although in 
this Realm of Emglazd , the moſt part of Cauſes in complaint, 
are,and Oughtto be referred to the ordinary proceeding) of the 
Common Law, and regular diſtributions of Juſtice ; yer there 
; have always riſen , and contirmally will from time to time 
grow ſome extraordinary marters , fit to be reſerved to a 

her. hand , and to he left to the Aid of abſolute Power 
and Authority, as I ſhall evidence by particularity. 

1- If one who hath 7ura Regalia , will deny original Writs, 
or other means of Juſtice. | 
' 2. If one that harha Judicial place, ſhall by corruption 
miſlead the whole courſe of an Evidence givcn to a Jury 
that is charged before him ; or ſhall Pra—_ hear the 
proofs of the one party , and peremptorily cut oft rhe other, 
-* whereby the truth is not brought to light. 

3. If a good and ſerviceable Judge , Juſtice , or other 
Officer , ſhall be abuſed and baited with Libells and Slanders 
which be not aGtionable. 

4- If « Jultics of Peace ſhall be contemptuouſly deſpiſed, 
and offered Indignities , for which no private ation will be 
maintained. 

5. If qne ſhall attempt to coyn Money, and ſhall be ap- 
prehended inthe doing of ir, before ir be performed. 

6. If a Chancellor at Law ſhall give advice ſtanding with 
the learning at Law, and yet tending onely to vexation, delay 
of Juſtice , or deceit of private perſons , or to the defrapding 
of rhe Kings Majeſty in his lawful Prerogative 3 or to the 
breaxing of a good and wholeſome Statute-Law. 

7. If a man of behaviour and countenance ſhall ſecretly 
praiſe with others , for the beating or murchering of any 
pri:er perſon , and bringeth it not to effe. 

2. If Cirias, Townſhips , Colledges , or other Corporati- 
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ons, ſhall wilfully wrangſle , and fa&iouſly rent themſelves in 
ſunder, whereby their whole body politique ſhall be hindred, 
or otherwiſe become unprofitable; or ſhall cauſeleſly diſcqun- 
renance or diſplace any —_ perſon of their company. ' 

9. If one private member of ſuch a Body , ſhall by vexa- 
tion in Jaw ſo unquiet the Head , and all the reſt of the com- 
pany, «that they cannot apply their common calling. 

10, If wilful perjury be commirred by any man in Caſe 
where no Indi&ment lyeth , nor A&ion upon the Srarute of 
Perjury may be maintained. 

11. If a man ſhould accuſe another for ſpeaking words 
againſt the King , and cannot maintain the Accuſation. 

12. If a man ſhall wilfully offend a Proclamation made by 
his Majeſty, upon urgent cauſe , for a time onely , and until 
that Law may by Parliament be provided. ; 

13. Ifa Jury or Homage in a Court-Baron will paſs againſt 
plain Evidence,in a plaint of Azel, Formedon, or the like. 

14. If a _ will againſt their Evidence find 1gz0- 
ramus ; or a Jury for life and death will find an heinous mur- 
therer to be not guilty. 

15. If an Officer that ought ro be ſworn , will exerciſe his 
Office without an Oath taken by him. This pratice 55 uſual 4- 
mong/t Phanatique Church-wardens, &c. 

15, Tf any one ſhall counterfeit the Officers hands upon a 
writ of Covenant or Entry , to deceive his Majeity of his 
Fine 3 or the hand of the Atrorney-general for the better 
paſling of a pardon 3 or ſhall ſet a Counſellors hand to a 
Bill. in Chancery without his privity or knowledge. 

17. If one r he is ſued upon a Title of Leaſe for years be 
out-lawed, and hath his pardon , and yer will cauſe his Chat- 
tels to be ſeized for the King , and then procure them to he 
committed to a friend of his. 

18. If a man will ſuborn ſome to appear for others as De- 
fendants in a Criminal cauſe. 

19. If a cozening Crew ſhall entice a young man to the 
company of a woman , and cauſe him tro b= deprehended by 

one that pretendeth ro be her huſband ( ſuch as of late years 
bave gotten the title of Trepans) and then for his redemprion, 
he ſealeth them Bonds , or Leaſes of his lands , conteſſeth 
udgments , and maketh pifts of his goods, Theſe and in- 
nite more of the like miſdeameanors were uſually puniſhed 
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SECT. 2: = | 7 
The antient pradtice of the Starchamber, 


(J'"" complaint exhibited in this Court, the Plaintiff either 
came freely , or was {ent for by Corpus cum cauſa , if he 
were in priſon, Tic Dc: 4: was ſummoned or called ei- 
ther by writing or Metcn;.. 23y writing, as by the Kings 
'own Letter, .or by bis privy 5cal .d;:-8ted under a.pain to the 
party, or elie.ro the Sherin-to take (ureties for his'appear- 
ance z or by Letters miliive from the Council. And if he 
made default , then upon Affidavit wade , by Attachment, 
a::d Proclamation of Rebellion, if ce Cate required it. 
By monition of a Meſſenger , as by a Serjeant ar Arms 3 
who upon contemprt-of former Proceſs, or upon doubr of the 
flying of the party , or for his being neer at hand , 'or in re- 
ſpe& of the heinouſneſs of the fa& , was many times ſent to 
bring the Defendant into the Court. 

The manner of pleading in-this Court was by Bill, Anſwer, 
Replication , Rejoynder , &c. 

The hearing was as well by examination upon Oath of the 
Defendants themſelves, as of their w:tneſtes, againſt whom 
the manner was tc award compulſaries for their appearance, 
it the party would depoſe their Teſtimony to'be neceſiary 
for him , and if their ability of body would bear the travel 3 
b not, they were in reſpe& of their impotencie examined at 

ome. 

The determination was by decree,which paſled by the aſient 
of the more part delivering their opinions ſingularly ; where- 
by either the Cauſe wzs decided m the Court, or diſmifled to 
tryal ar the Common Law 3 or otherwiſe upon default of the 
Plaintiff (being proclaimed or called thrice at the Council- 
door) the Defendant was quite diſmiſſed with his coſts and 
EXPences. 

The Officers were the Clerk, the Attornics, the Uſher, and 
the Scrjeant at Arms. 

The Clerk of the Star-Chambcr was ro take, endorſe, enter, 
kecp , and certific the Bills , Pleadings, Records, Rules and 
Pecrces of the Court. : 

The Plaintiff was commonly bound either alone or with 
ſyretics , ro juſtife the majter of complaint 3 or otherwile ro 
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pay coſts to the Defendant ; and ,in default of ſuch proof, 
was many times committed to priſon for his wrongful vexa- 
tions The Defendant likewiſe moſt _—_— gave bond 
for the peace , or for the good abearing , as the caſe requi- 


red. 
In the third year of the Reign of King Hezyy:the Seventh; a 
Statute was made, by which the perſons therein named were 
authorized by their diſcretons to examine. certain offences, 
and the ſame to puniſh according to the.efte& of the Statute-= 
laws. The words be theſe. - _ 
- The King our Sovereign Lord remembreth how by unlaw: 
ful Mazntenances, giving of \ Liverzts, Signs and Tokens , and by 
Retainders by Indentures,, promiſes , and other writings, of 
otherwiſe, Embraceries of his Subjeds, untrue demeaning of 
Sheriffs in making Pannels , and other -untrue Returns-, 'b\ 
taking of money by Juries , by great Riots and unlawfut2af- 
ſemblies, the Policy and good Rule of: the Realm is alnioſt 
ſubdued 3 and for not puniſhing thoſe:;inconveniences ind 
by occaſion of the premites ,-norhing:or -little'may be found 
by inquiry , —_— the Law of the Land\in- execution” tay 
rake Iitrle effe& ,' to the-increaſe of Murthers, RobberiesyPer- 
juries, and unſurety of all men living, and: loſſes of theft 
lands and goods, to the-great diſpleafart.of Almighty Go@: 
Therefore it is ordained; for reformatian af the premiſes; 
Authority. of the. ſaid Parliament , that : the Chancellor: and 
Treaſurer of Englaud for the time being , and Keeper of the 
Kings Privy Seal, or two of them , calling to them a Biſhop 
and a temporal 'Lord of. the Kings moſt Honourable privy 
Council,” and the chief Juſtices of the Kings. Bench and Cotn- 


Mon-Pleas for the time being , cr two ather Juſtices in their 


abſence, upon Bill or Information put to the. ſaid Chancelloy, 
for the King or any other , againſt any perſon for any miſbe- 
haviour aforeſaid-, have. authority to cail before them, hy 
Writ or privy Seal, the faid miſdoers , and them and others, 
by their difcretions , by whom the truth may be known , to 
examine : and ſuch as they finde therein defe&ive, to puniſh 
them after their demerits , after the form and effe& of the 
Sratutes thereof made-, in like manner. and form as th 
ſhould or ought to be puniſhed, if they were thereof convi 
after the due order of the Law, Anno 3 H. 7. c. 8. 

And.in the 21 year of King Henry the Eighth, a ſupplement 
was made to this Statute, in theſe words. 

The Chancellor , Treaſurer of Erelang, and the —_ 
O 
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of the Kings moſt Honourable = Council attending upon 
his moſt Honourable perſon for the time being , and the 
Keeper of the Kings privy Seal, or two of them , calling unto 
them one Biſhap,and one Temporal Lord of the Kings moſt 
Honourable Council, and the two chief Juſtices of the Kings- 
Bench and the Common-Pleas for the rime being, ar other 
ewo of the Kings Juſtices in their abſence , upon any Bill or 
Informarion hereafter to be pur in 3 the Chancellor of Er- 
gland, Treaſurer, Prefident of the Kings ſaid moit Honoura- 
ble Council , or Keeper of the Kings Privy Seal for the rime 
being., for any miſbehaviour before rehearſed, from hence- 
forth bave full power and authority to call before them , by 
Writ of Privy Seal , ſuch miſdoers, and them and others, by 
Their diſcretion, by whom the truth may be knewn, ' to Exa- 
Mine : and ſuch as:rhey ſhall finde defeRive, to puniſh them 
aſter their demerirs , afrer the form and effe& of the ſaid 
farmer Statures thereof before made, and nar repealed or 
expired, in like manner and form as:they ſhould or onghr to 
be puniſhed if they were thereof convifted after the due or- 
der af the Kings: . G | 

,$0- that by theſe 'two Statures, the judicious handling of 
Light offences came tp be performed by this Court without 
any.Enqueft or Verdi, but by the onely examination of the 
Parties themſelves, or of comperent Witneſſes, or of both 2: 
w<courſt nor permitted by the -Common-Law , whereby no 
tryal was allowed , but only per legale judicium partum , as 
Magn Charta acknowiedgerh. 
| . Nevertheleſs by theſe new Laws , the offences named in 
them were to _ in no other degree in this Court, 
#hen they were re upon conviftion by Judgement , and 
tryal by Verdift. 


SECT. 3. 


Of unlawful Maintenanee. 


| Shall here make a particular enumeration of the ſeveral 
offences determinable in this Court by the forementioned 
Statutes ; the firſt whereof is Maintenance. 
This word Mazntenance ſeemeth to be derived of the Latine 
' words Many tenere , to hold by the hand ;' becauſe he that 
maintaineth doth as it were hold by the hand , or _ - 
older 
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holdeth the Cauſe of another man as faſt , as if it were his 
own proper bufineſs : And therefore Maintenance is a kinde 
of conſpiracy made by two or more perſons againſt fome o- 
ther ; becauſe the very party to the Cauſe, and that other 
who ſteps in to the furtherance of it, do combine themfelves 
rogether, and do make a complot againſt the adverſe party tb 
the ſame. And this may be as well for matrer hanging in ſuit 
or plea, as for ſome other cauſe not being brought = 
or a&ion, But Mazntezance is commonly underſtood of 
Cauſes in Suit, as when one that hath no intereſt ro a matrer 
m Queſtion, will either give money to Connſel, or will take 
ſome intereſt of purpoſe to make the Cauſe ſeem to be /his 
own, or will ſhew himſelf (and give his ſpeech or counte- 
nance) for the one ſide, at the time that matter ſhall be 
heard or tryed ; or will terrifie or diſcounrenance the contra- 
ry fide, or generally will do any thing for one party , to 
the hindrance of - 4 free courie of Juſtice againſt the ©- 
ther. 

There is one kinde of Meitenance that hath a ſpecial name, 
and thar is Champarty 3 becauſe the party ro a Suit giveth to 
ſome other man (for Marntenance fake, Camp? partem, thar is) 
ſome part of the thing in demand , or otherwiſe ſome profir 
going out of the fame. And Champartors, faith the Stature 
3 Ed.1. be they that move Pleas and Suits, or cauſe them to 
be moved by their own or other mens procurement, and fue 
them at their own proper coſts, ro have part of the 
Land in variance, or part of the gains that may come by the 
Suit. 

Now Champarty is committed, either by Officers or private 
men 3 and is evil enough in-them both ; but greater im pub- 
like perſons then in private men, for they have advantages 
which private perſons want, the help of rheir Offices , and 
more 5 _ ;— authority to work ir miſchief ; —_ ir be 
permutr r every one (pecially Officers) ma ntamn 
the quarrel of another, Gee by. his _ or n fron then 
ſhall the cauſe of the poor and honeſt be overthrown, and the 
wicked ſhall be emboidned to do injury. Therefore the Laws 
have according tothe diverſity of the offence ordained fim- 
dry puniſhments, as figſt, * 

I. None of the Kings Counſelors, Servants of his Houſhold, Of- 
ficers of bis Courts, or great men of the Realm, ſhall ' tabe upon them 
to maintain any Duarrels or Parts in the Country to the diſtur- 
bance of the Common-Law 5 Upon pain that every Officers Bj ds 
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and Lands ballbe at the Kzngs pleaſure. 1 Edw. 3. c 14+ 4 Ed:3, 
CG. It» 20 EdW-o3. Cf. 4. & IR; 2, Cap. 4: y 
. 2. No marſhall by any means. buy. or fell, or rake promiſe 

or covenant;to-have any pretended Rightor Title ro-any Lands, 
Tenements or. Heredicaments , unleſs he that ſo-ſelleth , pro- 
,Miſerh or covenanteth, or his Anceſtors, or they by whom he 
claimeth , haye-been in poſieflion thereof , or of the Reverſi- 
on or Remainder thereot , or have taken the Rents. or Profits 
thereof, by the {pace of ove whole year next before ſuch ſale, 
covenant or promiſe 3 upon pain that ſuch ſeller or promiſer 
1bgll looſe rhe whole value of the thing bought or promiſed, 
and that iuch buyer or taker of promite , (knowing thereof ) 
ſhall likewiſe looſe the whole value thereof. a 

- ' 3» No man ſhall by any ſiniſter .labour or means maintain 
any matter or cauſe , to the diſturbance or hinderance of Ju- 
ſticez upon. pain to looſe 10 l. for every offence. 32 H. 8, 

pr No Sheriff or Steward of any Court ſhall ſuffer any 
Raxretor ' or maintainer of Quarrels in their County-courts or 
order Courts ,, upon pain that the King ſhall grievoufly puniſh 
both the Sheriff , and him that ſo doth. 3 E. 1. c..32. 

5+. No perfon (after forceable entry by him made into an 
Ia:ds, or after the holding of the ſame with force) ſhall 
wake any Feorment or diſcontinuance thereof (for mainte- 
nance fſike ) to any Lord or. other perſon , to defraud the 
.poſieſior of ; his. Recovery. And if it may be proved , then 
that Feoftmear or. diſcontinuance, ſhall be void. 8 H.6.c.9. 

6, No perton ſhall ſo maintain any Riot, Rout, or unlaw- 
ful Aflembly , that the ſame thereby may be found by the 
Jury charged to enquire thereof, upon the pain of Impriſon- 
ment, and to forfeit 20 pounds. 1g H. 7. C13. 


9. Touching Champerty , It is ordained that ſuch as-take - 
© Pleas to Champerty, by any craft or means, ſhall if they be an 


of the Kings Councellors,; Houſhold-ſervants , Juſtices of his 
Courts , or Miniſters there, have. three years impriſonment, 
and make fine at the Kings pleaſure , 21 E. 1. And if they 
be other perſons than ſuch , then they ſhall forfeit ſo much of 
their own lands and goods , as the - thing that they have (0 
bought ſhall be worth, . 28 Edw. 1. 


SECT. 


ix the Stat-chamber. - ' 
SECT. 4. 
Giving of Liveries. | 


e next fault or Criminal following Maintenance , was 
giving of Liveries, Badges, or Tokens,- or other ſigns : it . 
partaketh 'of the ſame nature as Maintenance-,. being alſo a 
kinde of conſpiracy to maintain in ſome perſon or party, and - 


| to make it great withal. 


For on the one fide , Noble or mighty men, and Gentle- 
men, perceiving that the tryal of Cauſes in rhe Country pro- 
ceedeth ordinarily by the mouths of Yeomen, or Freholders, 
they did many times retain ſuch men into their Avowment, 
Service and ProteQion ; offering them their countenance and - 
authority , that they alſo may receive reciprocal favour , and. 
good help , by their Solliciration and means. amongſt the 
Freeholders of the Country, that be their Neighbours, Friends . 
and Kindred. ON 

And on the other fide , theſe good fellows finding ſhelter 
under the cloath of a great one , againſt inch ſtorms as may 
ariſe upon them , many of them finding themſelves fo in- 
veſted , rake from -thence the boldneſs ro offer wrong to 
their Neighbours 3 as they were glad at the firſt ro be de-« 
fended from them, 

There were likewiſe , and ſtill are , under one covert or 
another , another kinde of league and alliance of equals , a- 
mongſt the biſe and vulgar ſort of pooges , being an uſaal 
combining - of many into one body , ſujring themſelves into 
ſome common Mark, whereby they might be known each to 
other of. them. | | 

Non - although theſe conventions may at: the firſt view dee 
ceive many- with a vizard of Amity, .- Love, and Brotherhood, 
(ſuch a crew there lately were; and till are ,-if the late Lord. 
Mayor hath not broke: the knor, calling themſelves Bylfeather- 
men) yet the wiſdom of the Law (that is able to unmaſk 
ſuch fraud) hath .diſcovered many 'dangerons: evils that lye 
and lurk underneath them , they being the Seeds ard Weeds 
of Atheiſts, Mutinies, Fa&ions,Schiſms, Tumults, and Rebellion. 

And befides that , the common courſe. of.. Juſtice berweer 
man and man is greatly interrupted by theſe confederacies 3 
lo as hardly any man , who is not.a party to ſuch a con- 
juration, 
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Juration, could hardly ask his right of any of them , or de- 
fend himſelf from injury offered by them, the Cauſe of every 
-——————_ being uſed as the common cauſe and quarrel of 

There is another wicked Crew of Commonwealth-Cater- 
| ſuch are notorious offenders againſt fome uſeful penal 

rute , and link and encircle elves together all in a 
conjuration , to keep a Common Stock amongſt rhem , to 
perfiſt in their wickedneſs, and » ſubornation, and all man- 
ner of villany , to ſhelrer themſelves from the Law : a noto- 
rious- knot of ſuch confederates there are , who ace great 
offenders in many ſtaple commodities , whereof thoſe that 
abuſe the Kings Laws and people in the commodity of -Lea- 
ther are not a few : and againſt theſe, the before mentioned 
Statutes , and theſe following, have armed their power. Burt 
they are ſo ſubril in their pra&ices , as the Common courſe 


of the Law will _— dete& them ; but will doubtleſs per- + 
r 


ſift in perpetration of their injuries , until this Court of Star- 
chamber reaſſume its Power and Authority to chaſtiſe them. 

Againſt giving of Livyeries are ordained, Stat. 16 R. 2+ £4» 
20 R. 2+. Co 2» I1 H. 4» Co 7. 7 H, 4» Ce I 4s $3 EA, 4» Co 20 
3 H. 5. C. 12, 


: S E C = 1 
| Embracery. 


$ may be taken for a member of Maintenance, or elſe it 

ſignifies the ſeducing of Jurors to pervert Juſtice, the 
which is more P__ call'd, and moſt commonly known 
by the name of Zmbracery 3 and yert is a kinde of Naintenance 
and conſpiracie alſo. Statute 28 Z4.1. & 38 E4.3. £.13. defi- 
neth them to be Embraceowrs, which do Sollicite and procure 
inqueſts, to make gain and profit. 


Ir not unfitly took this name from the French word Zn- 


bracer, which fignifies to kindle or 'fet on fire : So he thart la- 
boureth to make a Jury for one fide or party, doth Metapho- 
_y _— fer them on fire, by incenfing their mindes a« 
5 Or « may be taken from the French word Embraſher,that is, 
when one taketh another in his arms, and as we fay in Eng- 
liſh embraceth him : fo he may be ſaid ro be rhe Enbracer of 
A 


a Do "DW WW a POFY 


aa = ai Aa «a DA 


20 


in the Star-chamber. 35x 


a Jury, that makerth much of them, and embracerth them in 
the arms of fair ſpeech, gifts or promiſes, to allure and win 
them to the one ſ1de againſt the other. 

So that if any perſon rake upon him to labour and ply a 
Jury before they come art the Bar, forthe one fide ; or for to 
affray them when they be art the Bar 3 or by any means en» 
deavour to corrupt then, for the help of the one party: a- 

inſt rhe orher,he is a ſpecial Maintainer under the 'name of 

mbracery. 

Now what miſchiefs may enſue by corrupting and impriſon- 
ing the opinions of Jurors, in this Realm, (wherein the chief 
proceedings in the Law is by che means of them) ey 
man may lee no leſs miſchief accompanying it, then the ſe- 
cret undermining, ruine and overthrow of all Law, Right 
and Juſtice. 


Againſt Embracers the Law bath ordained, 


Thar if any perſon ſhall for his own gain. imbrace any Jury 
or Inqueſt, he ſhall loſe ten times io much as he received 
and if he have nor whereof co anſwer fo much, then he ſhall 
endure a whole years impriſonment :. Bur if he ſhall embrace 
a Jury withour taking any thing for his labour, he ſhall pay 
ten pounds for every ſuch his offence, Stat. 38 Edw.3. 12+ 
$2 Hb. 6.9. 


SECT. 6. 
Offences in making of Pannels. 


Hoſe thar ſtudy to accompliſh their ends per ſ au wefas, 


their defignes further then to ceaſe here :- for 
though they be mighty to mamtain, and well accommodated 
with Reteiners and Followers, and can well deal with Jurors 
and Inqueſts 3 yer they go further, to procure the Sheriff or 
his Clerks ro return and impannel fuch men for them, as 
themſelves ſhould nominate or like. Now to prevent this 
miſchief,the Statutes have provide1 againſt tewo Miſdemeanors 
of Sherifts, and referred themn both to the correQion of this 
Court the Sar-chamber : and the one is offences in making of 
Pannels, rhe other falſhood in returns of Writs. 
For as in that part of his Office touching the Impannelling 
"I (0) 
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of Jurors, the good Demeanor of the Sheriff maketh much to 
the furtherance of Right ; and his corrupt dealing, may high- 
ly advance injury and wrong : ſo alſo by all other his returns 
and anſwers to his Majeſties Courts, he may greatly help or 
hurr the matter in Queſtion ; either by winning time . againſt 
the Plaintiff by his dilatory returns of -his Writs -and Proceſs, 
or wronging the Defendant by untrue - anſwer made of- that 
which he hath in charge; or abuſing both them and che Courr, 
by ſending no return at all. Touchmg Pannels generaly, ic 
is provided by the Statutes, 42 E4.3.c.11. 34 Ed.3.c.4. 18 Hg, 
C:14. 8 HB, (42, 


SECT. 79: 
Taking money by Furors. 


1" may certainly be preſumed, that if Jurors take money 
to give their verdid, they will with 7adas betray the truth. 
And if it be moſt true that gifts and bribes will pervert the 
pg even of the wiſeſt, rhen how can it be otherwiſe, 

ut that the common man ſhall be drawn aſide and corrupted 
thereby ? And therefore when the Jurors, that be more chen 
half Judges of the' controverfie , ſhall pledge the one of 
the parties in that cup of Poyſon which he hath brewed 
to deſtroy the-life of his adverſaries Right z what can be 
looked for , but that the better fide ſhall have the worſe, 
and the fall ? 

Againſt this evil jt was ordained, 34 F4.3. c.8, That if a 
Juror in any inqueſt to be taken for the King, or between 
parties, do keep any thing by himſelf, or by any other of the 
arties Plaintiff and Defendant, to ſay the Verdi&, rhen he 

| pay deczes tantum, ten times ſo much as he hath taken ; 
whereof the one half ro'be to the King , (whoſe juſtice and 
judgement he hath perverted,) and * the other half to the 
party, or any other that will ſue for the ſame ; and if he have 
not to ſatisfie the Law , then to have the impriſonment of a 
whole year. | | 


SECT. 
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"©, By the (Star-chamber: 
SECT. 8. 
Riots; Ronts, and Rebellious Aſſemblies. 


F< Starute of 3 H,7. doth call ſome Riots great : and ſun- 

dry former Laws do note rwo manner of Riots 3 the one 
leſs, in reſpe of rhe ſmall number of perfons that coni- 
mit it, and in regard of the ſmall rerror, diſturbance or hure 
that enſucth of ir ; the other great and hainous, becauſe ir 
ſ{avourerh of a more general diſobedience, even to the ſhaking 
of the Eſtate; and is or may be in regard of the number of 


quarrel, a yery ſeed of Mutiny and Rebellion. 


And therefore the Statures of s. Rich.2.c.5. 5 R.2.0.2.0 6. 


do term. the ;Riots of this latter ſort, by the name of Ru- 


tours, great Ridings; Routs and Riots againſt the Peace. The 
Statute 2 H.s. cg. calleth them aſſemblies of people in great 
number, in manner of InſurreX'on . and the Laws, 5 R.2. c.6. 
@ F Maii,1. (12, do name them Rehellious Inſurre&ions, 


"and Rebellious Aſlemblies. 


But the offences of all theſe ſorts are at this day diſtinguiſti- 


. ed by three ſeveral names, that is, unlawful Afembly, Rout 


and Riot. \ | 

An unlawful Aſſembly is commonly taken to be, where 
a company of three pcrſons'or more be gathered rogether, 
to the end to commit forcibly an unlawful AR. 

A Rout is likewiſe conſtrued to be,where ſuch a company of 
three or more, being gathered to ſuch an intent, do move for- 
ward, by going or riding, to the putting of their intentions in 
pra&ice, and yet do not come to the'atual handling and ex- 
ecution of rheir purpole. 

A Riot is the very efic& and final a& of ſucha company of 
three or more aſſembling, procceding and putting in executi- 
on forceably that unlawtul a& which rhey intended. 

AS if three perſons or more under the number of twelve, 
do aſſemble themſelves unlawfully ro beat any perſon, or to 
enter forcibly into the Houſe or Land of ary other, or ro pull 
down the Incloſures of any Park, Warren, or ground inclcſed, 
or to deſtroy any Fiſh-pond, Pool, or Dove-houſe, or to do 


' ſuch other a@ ; and being fo atlembled, do go forward a- 


bout the ſame, and do eftc& rheir deſire ; then is th's an 
unlawful atlembly for their fri mectingz; a Rout for 
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their moving forward 3 and a Riot in the end, by their exe- 
Cution. | | 

This word Rout we ſtill retain from the S4axoz Anceſtors, 
who to this day call a band or company of men riding toge- 
ther, by the name of- Kot. Riot we have borrowed of the 
French Rzoter , to brawl or ſcold 3 Hecauſe moſt common- 
ly my deeds, do follow contentious and ſcolding 
words. | 

The puniſhments which the Law hath ordained to be in- 
flicted upon ſuch Aſſemblies, Routs and Riots, be theſe ; they 
ſhall be rakten by the Juſtices of the Peace and Sheriffs, and 
be caſt into the next Gaol, till they haye made Fine and Ran- 
ſome to the Ring. 15 R 2. £4þ.2; 

Rintzrs attainted of great and haznoys Riots, ſhall be impri- 


ſoned one whole year at the leaſt, withour Bail or Main- 


_ , and then make prievous Fines : and ſuch as ſhall 
e atrainted of petite Riots , ſhall have impriſonment, and 
make fine, as ſhall ſeem good to the Kings Juſtices, 2 Hes, 
caþ.8, 

om if the number of ſuch an Aſſembly be twelve or above, 
that ſhall attempt any of the things prohibited by the Statute 
made againſt rebcllious and unlawful Aſſemblies, 4220 1. Marie 
R:gin. and do continue together by the ſpace of an hour after 
Proclamation orderly made for them to depart; then is their 


8, ARE IP... -- 2 +» - 
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offence Felony, and may receive puniſhment by the ordinary * 


courte of the Common Law. 
SECT. 9. 
Counterfeits of falſe Tokens 


F Here was a Statute made Amo 33 H-8. c.r. againſt the 
Counterfeiters of privy Tokens and falſe Letters in the | 
taining of money or goods from | 


names ot others, for the © 
any perſons 3 and touching ſach there is ſpecial dire&ion of 
power given to the Lords and other of his Majeſtjes Council 

in the Star-chamber. 
Very high was the Honour and Authority of this Court, 
being awed by the perſonal ſtare and preſence of the Kings 
lajelty himſelf, or by ſuch as were neareit in the Stair of 
Aurh-rity under him. I have ſpoken thus much of the Ori- 
ginal porver, and uſ:gc thereof 3 I ſhall ſay a word or two 
. more 


N rhe 


x 


: 


m the * 
from ' 


on of 
ouncil 


Court, 
Kings 


rair of 
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aQical proceedings thereof 3 and ſoleave it, if 
not for precedent, yet for antiquity. 


-more of the 


SECT. 10; 
The pratiice and Fees of the Star-chamber' 


\ 2 Erween. party and party, the leading Proceſs is a Subpwena a- 

B gainſt - = | 4 <a ; , 4 

After the return of the Subpzya, the Defendant hath four 
days to make his appearance, which he muſt be carcful to 

And for the.appearance and Atrornies Fee for the whole Term, 
he pays $5.44 

If the Defendant appear.not:in. due time, there: heing  Qath 
made of . ſerving the Subpexg,. an Atrachment.is awarded a- 
gainſt the Defendant , for which the Plaintiff pays for 
the Oath , Warrant for the Atrachment , and Writ- and 
Seal, FI 7 $.:4 4 

If the return. of the $Fybpenz be at a day certain, the , Defen- 
dant hath that day and the next to appear. | 

If the Defendant 'be taken upon an Atrachment, he muſt 
pur in ſecurity to anſwer his contempt, the. ,Fee whereaf 


iS | 2.8 

A Defendant may, if a Bill be exhibired againſt hint , and 
he hare notice thereof, appear thereunto. Gratz, and an- 
{wer without-Proceſs. 

If the Sheriff return N7hil fect? upon an Attachment, the Plain- 
riff may have an 4lzas Attachment 3 for the Warrant there- 
of, Writ and Seal, | $ $5.10 4 

If the Sheriff rerurn Nox ef znventus upon the Attachment, 
the Plaintiff may have an Attachment .with Proclama- 


tion. 
For the Warrant thereof, 35.44 
Writ, : al.25.64 
And if the Defendant qo not appear upon the Proclamarzion, 
the Plaintifis Sollicitor is to call for the return thereof, 


which the Sheriff will return Proclamars fe; .and thereup- 
on the Plaintiff may ſue forth a commiſſion of Rebelliqn, 
dire&ed to five ſuch Commiſſioners as he ſhall name, ,to 
2pprehend the Defendant ; the Fces whereof are for the 
Warrant thercof, 3 5:44 


AS 3 Writ . 
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Writ and Seal; . '* T6 F 
If the Defendant appear upon any of the Attachments, the 
Plaintiff may have him commicted to the Fleet for his 
contempt upon Order herein : for entry and copy of the 
Order herein, Z 5. 
Where'note;-it.is no contempr until the Council ſhall order 
and judge it a contempt. OO = 
If the Defendant after he hath appeared upon an Attach- 
ment,do deparr without anſwering of the contempt, his Borid 


may be eſtreated into the Exchequer, and Order may be for / 
his commirment likewiſe, notwithſtanding the adyanrage to be Z 


taken of the Bond. 


The Plaintiff muſt, before he hath any Warrant for the f 


Proceſs, pur into the Court a perfe& Bill, or elſe -a* Bill Pro 
forma.' / | | 

If the Plaintiff do exhibit a Bill Pro forma, ſo much time as 
the Defendant hath after the return of the Syubperz to make 


his appearauce, even fo much time hath the Plaintiff ro make | 


his Bill perfett. -_ | | 

If the Plaintiffs Bill be not put into the Court in due 
_ the Defendant may get himſelf to be diſmiſſed. with 
coſts. | 
The Clerk of 'the Court hath two ſhillings our of every 
twenty ſhillings aſſeſſed for cofts; 
For the Warrant to lead the Writ whereby to demand ir, 
| | Ke 2s 
For the Writ and Seal, Sb 25.6 d 

If upon ſerving of the ſaid Writ for coſts, and Afﬀidavit on 
that behalf, the cofts be not paid by the Plaintiff, the Defen- 
dant may have an Attachment againſt him. | 
The form of which Attachment, | ut ſupr4s 

The 'Deferidant hath eight days after his appearance en- 
tred ,' ro put 'inhis Anſwer, ſo as he do appear in due 
, time. ; Be 
' For the copy of the Bill, for every ſheer, 15 
* If the Defendant cannot appear in perſon , by reaſon of 
impotencie or other lawful' cauſe of hindrance', he may 
upon Affidavit made in that behalf, have a Dedimus poteſta- 
fem tO.take his anſwer in the Country , as is uſed in Chan- 


' CET» | | 
Fee for the Aﬀidavit herein, | 25.44 
: The copy thereof, 25 


The n0z-appearance of every ſeveral Defendant ſerved ro ap- 
pear, 
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pear, and having this benefir, payable in Court, 1 5. 4 4 
For .cycry the like for the ſame to his Attorney per piece, 


I5z.84 
For ingroffing the Bill, for every ſheet thereof, 24 
The Warrant, 35.44 
The/Writ and Seal, 1$.24 


f the Oath to juſtifie the impotencie in the ſaid caſe can- 
not be made, then the ſaid D:dzmus poteftatem muſt be obrain- 
&d. by Order from the Lord Keeper, upon ſuit to him to be 
made in that behalf. 

Fee for the entry of this Order, 3s 
For the other Fees, ut ſupa. 

If neither the Affidavit of impotencie can be made, nor 
the Lord Keepers Order can be had, then means muſt be uſed 
to procure the Plaintiffs conſent, that the Anſwer may be ta- 
ken by Dedrmus poteftatzm in the Country : which if- it be 
denyed, there is no remedy bur the Defendant muſt anſwer 
perſonally under the peril aforeſaid. 

After a Commiſſion of Dedzmus poteſtatem is gone forth to 
take an anſwer in the Country , it muſt be returned after it 
is executed by Oath , unleſs one of the Commiſlioners him- 


ſelf bring it. 
Fee for the Oath in this Caſe, 4 4 
For entry thereof, 1s 


Bur if the —_— be made by a Commiſſioner , it ſaveth 
both the Oath and the charge thereof, | 

And if the Defendant in this Cate do not anſwer in time, 
then the Plaintiff may take out an attachment, and proceed 
with Proceſs ef contempt, ut /up7 4. 

And if a Dedimus poteſfatem be granted to the Defendant to 
make anſwer in the Country , the Plaintiff may, if he pleaſe, 
Jon with him therein , and miniſter Interrogatories for the 
Defendant to anſwer unto likewiſe. 

If the Plaintift do joyn with the Defendant in the Dedimus 
poteſtatem, and the Dedimns pot. is obtained by Aﬀidavit made 
xt ſupra , the Plaintiff muſt bear the one half of the charge of 
the Writ and Seal. 

Fee for the warrant for the Writ, 3s 
The Writ, 7 $. 24 

The Plaintiff hath four days after the Defendant harkh deli-- 
vered in his Anſwer to put in his Interrogatories whereupon 
the Defendant is to be examined. . 

Fee for the Copy of the Anſwer, for every ſheer thereof, 1 5 
| | Aa 3 The 
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The Plaintiff , if he ſo pleaſe,” may omit rhe putting in of 
any Interrogatories to examine the Defendant after. he hath 
anſwered, for he is not bound thereunto., _ 

And if the Defendant do depart out of Town before he be 
examined upon Interrogatories as aforeſaid, thenthe Plaintift 
may have an Attachrent againſt the Defendatit for ſuch his 
departure. | 
Fee for the warrant 724: 3s 
For t:2 Cercificuire of ive Examiners , to teſtifie that the De- 

fercarr is BOT examined, | I 5. 6d 

For the Writ , & 2 $ 

And pon the ſaid attachment, the Plaintiff may proceed 
to 2 Commiſſion of Rebellion againſt the Defendant im man- 
ner as aforefaid. 

If the Interrogatories be put in by the Plaintiff , the Defen« 
dant may be examined thereupon. 

Fee for the examination, | 25.44 
For admittance to Attorney , 25.44 
But if fio Interrogatories be put in by the Plaintiff , within 

the time limited as aforeſaid ; then after the time, which is 

fojfir days, the Defendant may fafely depart out of Fown. 
Provided that the Defendant do obtain from the Examiners 

a Certificate, to teſtifie that the Plaintiff hath not yet put iti 
any Interrogatories againſt him, . 
Fee for the Certificate , " 25.44 
For his admittance to Attorney, . "25-44 
And if the Defendant do demur to the Plaintiffs Bill , then 
the Defendant is to move the Court , that his ſajd demurrer 
may be referred to the examination and confidetation of 
ſome of his Majeſties Judges of cirher Bench , or to ſotne of 
his Majeſties learned Counſel 3 and that they may .certifie 
back ta the Court , whether the ſaid demurrer be fufficent or 
nor. 

For the eritry of the Order herenpon , 3s 
And if rhe Juſtices or his Majeſties. Counſel learned in the 

Law to whom the ſaid demirrer is ſo referred and commit- 

ted, do upon examination and conſideration therevf, cettifie 

to the Court that they finde the ſaid demurrer tb be ſuffici- 

_ » then the Defendant payerh to the Plaintiff forry ſhillings 

coſts. - =, 

And the Plaintiff may have a Szbpzza againſt the Defending 

to make a better anſwer. 


Fee for the entry ahd copy of the Certificate 2s 


The 
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The warrant for the Writ to call the Defendant to make a 
better Anſwer , 2 5 
The wWrit.and Seal , : 25,64 
And if the Defendant do not pay unto the Plaintiff the ſaid 
ſum of 'forty ſhillings ſo awarded for the inſufficiency of the 


' demurrer, and that upon the return of the Sy4p:z24 ro make 4 


better anſwer , then the Plaintiff may have a Sub»&2a. ad ſo!- 
vendum againſt him. 
Fee for the Warrant thereof , 2.5 
For the Writ and Seal, 25.54 

And if the Defendant do not pay the Plaintiff upon that 
Subpeza, being ſerved upon him, and Oaththereof be made 3 
then the Plaintiff may have an attachment againſt rhe Þc- 
fendant for his coſts ſo awarded, and proceed thereupon »t 
ſupra. 
Fees thereof, ut [11074. 

If Affidavit be made that the Defendant is ſo aged or im- 
pom thar he cannot come to anſwer or demur in perſon , 

is Demurrer will be accepted as though he were pertonally 

preſent at the doing thereof. | 

And then if the Defendant do demur to one part of the 
Bill , and anſwer to another part of it , the Defendant is to 
anſwer to Interrogataries touching that part of the Bill unto 
which he ſo anſwered. 

And if upon examination har of the Defendants demurrer, 
It be certified to be ſufficient ; then upon ſuch Certificate rhe 
Plaintiffs Bill is to be overthrown, and the Defendarit is to he 
diſmifled out of the Court, and to be allowed his coſts in this 
behalf ſuſtained. 


Fee for the entry and capy of ſuch Certificate, Is 
For the diſmifiion , 2$ 
To his Attorney for his Bill of coſts , 6584 
To the Clerks for entry , 256d 
For the warrant to lead his Writ ad ſolvendum , 2 5 


For the Writ and Seal, 256d 
Where note, that if 'neither:the Plaintiff nor the Defendanr 

doth move the Court to haye the demurrer to be referred in 

_— aforeſaid, there the Cauſe proceedeth no further, bur 
etn. 

"ns oftentimes the ſufficiency of anſwer made to Inrerro- 
Yatories, 1s referred by the Court to Commirrees : But how- 
ſoever the Certificate is made thereupon for or againſt either 
party , mo diſmiſſion doth follow thereupon 3; onely ſome 

Aay imall 
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ſmall coſts is awarded to rhe party. on whoſe ſide the Certi- 
ficate is made z for the recoyery of which coſts,” they may 


take {uch courle and order as is to be taken in caſe of a de-. 


murrer. 


Fees inde, | ut ſupra. 


: When the Defendant hath put in a ſufficient anſwer to the - 


Plaintifts Bill, and is examined upon Lnterrogatories, then the 
Plaintiff may reply, and take our a'Writ ad-rejuneendum againſt 
the Defendant, wherewith he muſt be ſerved. 

The Fees of copies of the anſwer and examination upon 


Interrogatories, every ſheet , | ls 
The warrant to lead the Writ , 25 
The Writ and Seal , 25,64 


If there be more Defendants then one to. the Bill , the 
Plaintift is nor bound to reply, until they have all anſwered. 

And if the Defendant aniwereth generally Not guilty , then 

there ſhall need no Replication to be made at all , becauſe 


they be at Tifve upon the ſame plea ; and then the Plaintift 


may take out his Writ ad junreadum 'in Commiſſien! , to make 
the Defendant joyn with him in Commiſſion. 
The Fees thereof are as before ſpecified, 

And if the Plaintiff do reply before- rhe Defendant is exa- 
mined upon Interrogatorics , he looſeth the benefit of 'cx- 
amining the Defendant in that Cauſe, 

And if the Pla ntiff do not reply the next day after the 
days expired which are given to him in warning- to make: 
his Replication, the Defendant may upon ſuch detault of tl e 
Blaintiff move to have the cauſe diſmiſled tor want of effe&y- 
al Proſecution. 1 


Fee of Entry of the Order thereof, 3s 
. For the Reft, as before for Demurrer. | 


When the Flaintiff hath ſerved the writ ad Rejungendum 
upon the Defendant , and Affidavit be thereof made, he may 
rake out his Commiition to examine witneſles. 

This Commiſſion is to be dire&Fed unto ſuch Commiſſio- 
ners a3 the Plaintiff and Nefendanr.ffat! agree upon. 

Fee for the Afﬀidavit made. for-rhe ſerving of the Writ ad 


rejungendum, 25.44 
The Warrant , 35.10 4 
The Commiſſion , :9$.24 


If the Defendant do refufe ro joyn with the Plaintiff in the 
Commiſſion , then the Plaintiff may (ue out rhe Commiltion, 
and proceed þy himſelf alone, _ «v4 | » 


ti- 


Or the Plaintiff if he pleaſes may examine. his witneſſes in 


Ccurt. 

When the Subpena to rejoyn is ſerved upon the Defendant, 
he need nor to enter any appearance thereupon, 'but onely to 
rejuyn to the replication. | 
Fee thereof, OR 7 

And if the Defendant do joyn with the Plaintiff in Com- 
miſſion, then he muſt bear half thecharge thereof,” * * 77 


'If the Plaintiff do delay the ſuing forth of :any Commit: 
ſion to examine Witneſſes, then the Defendant upon Oath - 


made that +he was ſerved to rejoyn, may himſelf alone take 
out a Commiſſion to examine on his party. 
Or otherwiſe, the Defetidant upon ſuch delay of the Plain- 


tiff, may the next Term following move to have the Cauſe. 


diſmiſſed. 
When the Commiſſion is executed and returned , the 
Plaintiff+ or Defendant may afligne and give to each other a 


day to ſhew cauſe why publication ſhould nor be granted in. 


this Cauſe. | 


Fee for the return of the Commiſſion, 44. 


The Rule of publication, ; I s 
After aſſignement to publication, and the days ſo affigned 

be expired, if nothing be ſaid to the contrary, the Publication 

may be entred. 

For the entry of Publication, 


Is 
Note, that nothing ftayeth Publication , but ir muſt be 


granted upon 


Order, 
Affidavit, 
Certtficate, 
or 
; Canſent, 


After Publication is ſo had and procured, the Cauſe ſtand- 


eth then at the higheſt : for until the hearing, nothing more 
1s to done in it. DF: 
For entring the Cauſe into- rhe Common Book of hearing, 


I s. 
Laſtly , obſerve that © nothing altereth the aforeſaid 


grounded Rules of this moſt Honourable Court, but onely, 


Ora, 
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Which procured upon fome extraordinary accidents, do 
fomerimes change the preſcribed cuſtom of proceeding and 
Rule of the Courr. 


SECT. 11, 


The manner of proceeding in the Star-chamber, orc 
Tenus, | 


"Ts proceeding was generally againſt delinquents for ſpeak. 
ing reproachſul words, or writing reproachful and ſcan- 
dalous Libels and Pamphlets, or for crimes of the like na- 
ture. | NP 
Now if any delinquent had done or ſpoken any thing worth 
the hearing and cenſure of this Honourable Court, and be 
queſtioned for the ſame, and thereupon doth confels the fa 


or words, and ſubſcribeth his hand to the ſame confeſſion - 


made in writing before the Lord Chancellor, Lord Keeper, or 
any the Lords judges, or the Kings Counctf, and doth when 
he is called to this Bar to anſwer it, likewiſe confefs the ſame 
to be true,and acknowledgeth his hand ſubſcribed to the con- 
feſſion made as aforeſaid ; in ſuch cafe the Court uſeth to 
proceed to ſentence and cenſure according to the nature and 
merit of the crime, 

And if the Lord Chancellor cr Lord Keeper, the Judges 
and Council, or any other having Authority in-this behalf,ſhall 
take any fuch examination and: confeffion ; yer if the party at 
the Bar ſhall either deny his hand thereunto ſubſcribed, or 
the matter therein contained to be true, then the Court doth 
not proceed to ſentence and cenſure, until the ſame be 
proved per Teftes, 

And 10 I conclude to ſpeak ' of rhe pratice of this Court 3 
which I have done, thar if it ever come in power again, Sol- 
licitors tro come may be inſtruged in the praRice ys 


re 
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and if not, yet it will be worth the reading for antiquity ſake : 
and to that purpoſe, before our Sollicitor returns from z2ſt- 
minſter, let him take a ſhort view of another obſolete Court 
formerly called the Courr of Requeſts: ar #bit#*baT; whe for-. 
mer pra&ice whereof, that furure ages thay Took Back a lit- 
tle upon what hath been before them , # Mall ſhortly men- 
£10N. . | 
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 CourtTof ReqQues Ts: 
an 


FP bite-ball at Weſtminſter. 


ef? , ” *s H A P. XVL 
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He praRice of this Court hath ceaſed ever 

fince the breaking out of the late helliſh 

Rebellion 5 and is not yet'exerciſed again. 

It was a Court of Conſcience and Equi- 

- .- . ty, and handled Cauſes that required mo-- 

| ke of the r)gour. which the Com- 

'* mon-Law denounced ; ſo that it partici- X 
pated with the nature of the Chancery ; and the pradtice 
and proceeding thereof was by Engliſh Bill, Anſwer, Repli- | 
cation and Rejoynder, like to the proceeding of the Chan- 
cery ; fave onely in thjs they differed, that here the Bills | 
were 


\ ans WOW 


Plaintiff in the Kings-Bench and Exchequer-Office of: Pleat, 


,anciently remai 


7#\ +he:Uoute of Requeſts. $63 
were exhibired'to the Kings; !Majeſty onely;; and 'to none © 
ther 3: and in that, the Maſters. of; the Requeſts were ow 
of the Kings Conncil, and the place. was::cantinually  ſetyed 
with a Clerk that was always, one of the-Clerks of the Kngs 
privy Scal, who was the-Regiltþr-of the:;! Court!;:.and a privy 
Seal, in ſtead of the teading Procels 'of-a-: Subpeda, was:the 
Original.Writ of . this: Court. AY. BS ip \ ; ' i 4 Fil» 

Or otherwiſe they did-uſe to ſummon; ſuch! as wore i nee» 
hand by their Meilenger, and-proper Officer of the Court.. 
Their Fees.in the point-of proceeding/Wwere ifor the:maſt 
part all alike with thoſe of the C— ; ood 
Bur onely there was 4 difference in. the-tharge of. :rheir/be- 
ginning or entrance-into a Suit inthe Court:of Requeſts, which 
was a very great hindrance. to their  praQtice,;.and-is xo any 
Court whatſoever, to begin _ dear 3 ir were'hetrer palicie in 
beginning eaſie for Suitors, and make . themfelves amends is 
the end. lis 3 a 1225:1 1 > 3:41) 39 Qt:11::744.3 20T 
The eafie : commencing, or ;entrance: ina: a; Suit for:the 


Ln hs. " 
7 4 p J 


fills thoſe two Courts: ſo-full of buſinets ;:and the. charpe- 
ableneſs of beginning a'Suit:ih the. Common-Pleas, makes that 
Court ſo thin. XII 25! 17 tort 

So formerly in this Court, jn ſtead of twaſbillings ix-penice 
which you Jay in Chancery for a: Subpepe, here they payiat 
leaſt for # ſummons by privy Seal, 85:11 97597 , oo org 

\ Or if the Summons-were-made by the Meſferiger in; Tom, 
you pay to him for his pains 3 s. ; for [cuery; Defendant 
ſummoned,befides the Warrant to do it, for;which they paid 
ad libitamy what you pleaſes! 01 oe 1 he OD 

So that this great burden at the very entrance: mto 2 Suit 
here in this Court, did very much hinder it 3 and will be 
worth the conſideration to moderare ir, if ever this Court re- 
aſſume her former power and practice. 

For the antiquity of rhis Court, there can no other begin-. 
ning thereof be conceived, then together with the very Re- 
gality and Kingdom it ſelf , foraſmuch as they of this Court 
have not had always their ſtanding place of reſort, but have 

| ved and removed with the King whitherſoe- 
ver he-went, travailing between the Prince and Petitioners by 
direQionfrom the mouth of the King. 

Abour the eighth year of Ring Harry the Seventh, this 
Court was ſetled in the place called the white-ha'! ar wefbmin- 
fter ; which Room or Chamber is now called the Court of 
Requeſts, The 
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-.> The Books of the ARs or Entries thereof were orderly di. 
geſtetl 2nd kept there, wherein were recorded the handling 
rod cauſes not gr poor-men and the Kings ſervants, 
df ſundry noble-perſons, Abbors, Knighrs, Eſquires, and 
Al ulally cots, ane of cheſs eone. TageAicnsy/oke the 
| one O e-wa./ /UIR, El 
cenrete-Complatmine was 4 _—_ man, and notable to 
ſuc-ar the CommonLaw, or that he was:one of the Kings 
_— ordinarily-\atrendant npon his perſon, or in his 
OUuINOIMs & 44.4 
- >The Maſters of che'Requeſts are neither called by Writ,nor 
| imed by Commiſſion, nor crexed by Patent ,.as other 
| Judges be:which argues the immediate Authority. of the Prince 
to be extrciſed' by them 3 but onely have Lerters Patents for 
"The Clerkſhip of this Court hath beyond all memory been 
commited to a Clerk of the-privy Seal, who was Regiſter of 
-:7The — : were anciently bur two, , but they after- 
wards came £© be:three ;-and rheir places were at the diſpo- 
. fition of the Clerk, 
© The Original-and firſt leading Proceſs of this Court , as I 
Gid:hefore , -was aprivy Seal , after which if the party ap- 
. peared not, there iſſued an 4lzas privy Seal , Attachment, 
antWrit of ;:Rebellion, if the contumacy of the Defendant 
Niood eur ſo fern contempt. 
:/&n rhe [fortnality of the reft of their proceedings , the 
courſe differed not much from rhe order and pragice of the 


THE oi 
SOLLICITOR 
IN THE 
MARSHALSEY, 
And'Courtef the Kings Palace 
__ " AtWefiminſer, 


6 —— — nn" I ——— —— —— 
. | _ p yl — 


CHAP. XVII, 


——cc-w__—_ 


He Court of Marſkalſey, is an ancient Court 
of Record, ordained to determine Suits be- 
tween thoſe that are of the Kings Houle, 
and others within the verge. __ 

The Judges of this Court are the Steward, 
and Marſhal of the Kings houſe, who have 
x Cognizance of all manner of Pleas of tre- 

{paſs commitred within the verge of. the ſame houſe, fo as ei- 

ther party be of the ſame houſe ; and of all other aQtions 


perfona!, 
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perſonal, wherein both parties are the Kings ſervants : and 
this is the proper juriſdiction of the Marſhals Court, or Court 
S ey. 
£2; Bur the Curi4 Paldczz, 'or Courr bf the Palace, * was" greed 
;by;his late Majeſty, by his Letters Patents dated 2 'Zulzr, Anno 
Regni ſui ſexto, and made a Court of Record, called The Court 
f af the Kings Palace at meſiminſter, for the tryal of all;iperſonal 
*ARtons berweert party and party the liberty w tend- 
eth it ſelf twelve miles round Mh7te-ha# : which JuriſdiQion is 
fince confirmed by his now Majeſty King Char/es the Second, 
fince his happy reſtauration. - 

This Court 1s kept every Friday in the Court-houſe on Saint 


Fine "in Soxthwarke , afid may be held ini any place 


Vithin:the juriſeion, that is (as is ſaid before) within rwelve 
miles of #h7te-ball. | 

The Judges of this Court, are the Steward of the Kings - 
houſe, and Knight-marſhal for the time being ; and the Ste- 
ward of the Court, or his Depury, being always a Lawyer. 

The proceding in this Court is by Ezpias , or Attachment, 
which is to be ſerved upon the Defendant by one of the 
Knight-marſhals-men, who taketh Bond with ſuch Sureties for 
IB Nefendants-appearance ar the next-Courr, as he wilf be 
reſponſable foros © © ag: 

This Proceſs may be had at ſeveral places within the Liber- 

of the Courr, -a painecd by the Steward; which every Mar- 
Nats man can y help you. to. * © - 

The Defendantupon his appearance, muſt put in Bail to an- 
ſwer the condemnation of the Courr 3 which if he negle& to 
'do, the Plaintiff may have the Bond taken for the- Defendants 
appearance afligned over to his uſe. 

1e next Court after the Bail is taken, the Plaintiff ought to 
declare and ſet forth the Cauſe of his Aion, and ſo after- 
wards proceed to ifſue, and tryal by a Jury, according to the 
..courſe of rhe Common-Law. 
.. . Tn four or five Court-days, commonly a Suit is in- this Court 
ought to tryal ; ſo- that their proceedings are quick atid 

* ſpeedy, unleſs an Habeas corpus cum caſa carry away the plainr 
into the Kings-Bench or Common-Pleas,. as it uſually doth if 
"the Caule be conſiderable. | 
Tn this Court they-hold Pleas of - all manner of perſonal 
_ aMons whatſoever, as Debt, Treſpaſs, Battery, Slander, Tro- 
ver, and all ations on the Caſe, ec. Bur many times very 


-Poor people arc arreſted by Proceſs out of this Court at- the 
Suit 
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Suit of wicked cruel Creditors; or malicious perſons, for very 
ſmall and inconfiderable cauſes, and are ofren put ro much 
more charges then their Debt or Damages amnunts unto, to 
their no {mail derriment; and many are by ſuch uiurions Cre- 
ditors caſt m priſon for very ſmall matters, which the Þe- 
fendants poverty cannor ſatisne according to the Miſcrs greedy 
deſire, gyc. 

The Fees of the Palace-Court or Marſhtalſey, as they are 
granted by the Letters Patents dated 12 die 7uliz , Anno /exto 
Carol primi Regis, do here follow. 


The ordinary Fees of the Palare-court of Weſtminſter, to be paid 
by the Plaintiff. 


Iaprimss, for every Writ or Precept of Capizs or Attachment, 


to the Steward and Marſhal, I s 
To the Prothonotary for writing the Writ, 2 4 
To the Marſhals man for exccuring or ſerving it, IS.44 
The Attornies Fee upon every Declaration, Ifiue; Yinire fact as, 

& Habtas corpora Furatorium, IS.8&d 


For the Warrant of the Attorney to the Prothonotary, 4 4 
For making of every Declaration, and entry thereof, to rhe 
Prothonotaries Clerks, | _ 
For the Fee of the Court upon every Declaration , Tſiue 
and knowledge of farisfaftion, to the Steward and Mar- 


ſhal, I 5.44 
For the marking and filing cf every Declaraticn, and Entry 
of every ſatisfa&tion, to the Prothonotary, 38 4 
To the Prothonotary fur entring of every ltluc,and every Ver- 
dit and Judgement, I s 
The Eryers Fee upon every Iſſue, 4 4 


For every Writ of Venzre facias, Habeas corvora, Diſtring as 
7ur, and for every other Writ of execution and others , 


15.84 

To the Prothonorary for writing every of them, 4 d 
For the rerurn of every one of them, to rhe Prothonotary , 
#3 


To the Marſhals man for executing every Yz7re *a77.rs, 2s 
For the executing the Habeas c9rpora and Diitriii4s Far, to the 
Marſhals man, I 5.6 4 
To the Cryer tor warning of the Jury, 6 d 
For every Veraidt and Judgement thereupon, to the Mar? al 
and Steward, : 3 $. 4 Fad 
ED ly 


% 


/ 
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To the Marſtals man for keeping rhe Jury, | x5 
To every Counſellor at Law tor his Fee, $5 
To rhe Cryer for proclamation of every:Jury, 6 4 
To the Artormes Clerk for every Bill of coſts, 8 4 
The ordinary Fees to be paid by the Defendant, 

For the Knight-marſhals Fee upon every arreſt, 35.64 
To the Prothonotary.thereupon, 10 4 
To the Keeper of the priſon chereupon, - 4 4 
To the Turna-key thereupon, 4 4 
For every Bail in Courr, and every L:l. thereupon, to the 
Steward and Marſhal, IS. 4d 
To the Prothonotary for entring every Bail, s 4 
To the keeper of the priſon thereupon, 14 
For the Attornics Fee upon every Iz. of Iffue, Venire factas, 
& Haheas corpora Furatornm, 15.84 
For the Copy of every Declaration, ro the Prothonotary, 
eI Sx 

For every Ifiue on the Defendants part, to the Steward'and 
Marſhal, 15.44 
For evgry Warrant of Attorney for the Defendant thereupon, 
to the Prothonotary, 4 4 

Accraental Fees. 
For every Rule cf Court, to the Prothonotary, 4d 


For the drawing of every Declaration, Plea, Rejoynder, Sur- 
rejoynder, 497 atur 77 lege, for every iheer, ro the Prothono- 
rarics Clerk, 4 d 

For the Inrolment thereof, to the Prothonotary, for every 
ſheer, 84 

For every Writ of Suby&xa, to the Steward and Marſhal , 

. 2 5 

For the writing thereof, and of every d:cem tal?s, and of c- 
very 7ttiaxzt, to the Prothonotary, 6 d 

For the alloving - every V/rit of Procedmmde, to the Steward 
and Marſhal, | I 5.834, 

For the entry ti:ereof, and of every continuation, and for rhe 
a/Tgning of'an obligation for appearance on Record, to rhe 
Prothonotary, 3 1 

F or 
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For executing every Writ of Sczre facias , to the Cryer , 


kT s 

For the Copy of every Record, to the Prothoriotary, for eye- 
' ry ſheet thereof, | 44 
To the Cryer upon every- 01 prof. | 4d 
For every Vere faczas, Habeas corpora, or Diſtringzs Zuratota 
per Prov2J0, to the Steward and Marſcal, 15.84 
For writing thereof, to the Prothonotary, 4 4 
For executing thereof, to the Cryer, 2s 


For the return thereof, to the I I s 
For the keeping of the Jurors thereof, to the Cryer , 
I 5 

For every Niz prof. and every allowance of every Writ of 
Habeas corpus , Writ of Priviledge , Spperſedeas, and erc- 
ry other luchlike Writ, to the Steward and Marſhal , 


15.84 

For the entry of every one of them upon Record, to the 
Prothonorary, 8 4 

F = return of every ſuch Writ, to the Steward and _ 

» : I JF, 

For writing of the rerurn thereof, for every a&ion, 'to the 
Prothonortary, I's 
Fer the allowance of every Writ of Error, to the Steward 
and Marſhal, 14 
To the Prothonotary for the entry thereof, 25 
For every Writ of Superſedeas, 25.64 
For certifying of Records, to the Prothonotary for the 
writing of every Roll of Parchment thereof, 65.84 
For commitment of every priſoher in execution,to the Keeper 
of the prilon, 15.64 
For the Prothonotaries Clerks Fee thereupon, 15.64 
To the Turn-key thereupon, TS.44 
For the Prothonotaries Clerks Fee, for the entry of the cauſe 
of ſuit, and releaſe of every priſoner, a4 
Upon every Obligation of appearance of the Prifoner, to the 
laid Clerk, 64 


Amerctaments due unto the Kine in the ſaid Court. 


Of every Defendant for denying his a&, x2 
Of every Plaintiff pro falſo clamore, 6 


Bb 2 For 
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Fcr every Defendant iti J7iſericordia, 
Of every party fore capt. per 7udicizum Curie, for his Fine to 
the King, is 


we have now paſſed all the meſimsſter-Courts, and this of 
the Palace 3 fo that now we will return into London. 


Ak 
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CHAP, XVIII. 


Ot the Cuſtoms of Loxdox,and divers Sta- 
tutes made wherein Loxdon is excepted. 


_ 
a. oo —— —— 


SECT, 1. 
Of Aliens and Forreigners, 


| N AR was made that all Aliens i or about 
Loadon, ſhall be within the governance of the 
Corporation of the Myſtery or Craft where- 
of they are, and taxable ro their Myſtery, 
14 H.8. c.2. And afterwards a Decree was 
made in the Star-chamber, and an Ad, that 
ſuch ſtrangers ſhould pay ſcot and lot, tax 


and tallage, ec. as the Maſters, Wardens, and Companies 
do; and _ they ſhall make Oaths and other things , 
22 H.8. 16% 


Bb 3 An 
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An exception is for the Merchants of the Stilliard, that they 
ſhall nor pay any other Cuſtoms then they uſed by their Fran- 
chiſes, but thar every other Denizen ſhould, 22 H.8. c.8. 

Thar every ſtranger ay ſell his Merchandizes by ſafe-con- 
du& of the King in any place of England, and to any perſon 
EXcept to the Kings enemies, 2 R.2. c.6, Merchand. 17. and 
after thar, a ſtranger might ſell, as he might before, ſaving 
- the Franchiſes and Liberties of the City of London , 6 H.4. 
cap4. 

That Aliens and Denizens may buy and ſell Merchandizes 
coming to Lozdon in groſs, and not by retail, paying the Cu- 
ſtoms ; and ſhall not be diſturbed by the Citizens of London, 
notwithſtanding any Franchiſe heretofore proved to the Citi- 
Zens of London, 17 He. £49. 

Ercry man who bringeth Merchandizes to Lomdon, or other 
Cities, Burroughs, or Porrs of the Sea, may ſell in grols, or by 
retail, notwithſtanding any Franchiſes, Grants or Cuitoms to 
the contrary, 25 Ed.3. c.2. % 

Aliens and Forraigners, being in amity with the Ring of 
the Realm, who came with Fiſh, and other Vituals ro Loudon 
or other places, ſhall have ſafe-condut, 6 K. 2. © 40. 
Vicual 5, 


SECT. 2. 


Dzvers Statutes made wherein London is excepted,and 
their Cuſtoms confirmed. 


f WE City of London ſhall have all their old Liberties and Cu- 

ſtoms which it hath been ufed to have, and all other Ci- 
ties, Burroughs and Towns ; and the Barons of the five Ports, 
and all other Ports ſhall haye their Liberties and, free Cu- 
ſtoms. Stat. Magna Charta, Cap.g. 

There was a yery beneficial Charter made for the City of 
London, Anno 7. H. 9. For by that Charter the Citizens of 
London ſhall enjoy all their Liberties, Priviledges and Fran- 
Chiſes, Lzcet uſs non ſuerint, vel aluſi futriat, Rot, Patent. 5 R.2. 
Nu. 37+ | 

That all perſons ſhall have their Liberties and Cuſtoms, 
which they had before, Magna Charta c. 37+ Franch. 3. 

' Anotter Statute was made to uſe the Franchiſes in quiet 
t:)l the coming of the Juſtices in Zyrc, wit!,our uſurpation 
pPPQ3 


_— 


4 
? 


becn made ; with a proviſo, — Temporal Steward of 
; B 
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upon the King, in Cities, Burroughs and Merchanr-towns 3 
and if they do not coine at the day , the Liberties ſhall be 
ſeized into the Kings hands in name of diftre(s. Star,30.E.1. 
Luo warraito. Franch 5. 

By the Statute De Tallagio 111 concedends , That all perſons 
ſhall have their Liberties and Cuſtoms , and rhart all Cuitoms 
maci« to the contrary ſhall be void, Franchiſes 5. 

Another Statute which confirms Cuſtoms and Uſages of 
Cities, Burroughs and Towns, Franch. 9. 

The Liberties of the Church confirmed by Sratate 
14 Ed. 3. Cc. 1. 25 Ea, 3. pro Cleo, C. 1. 1-2. C1. 3 K.2Cels 
2 R. 2. Io 4 R. 2G 1. 1H. 4eC. lt. $ Ed QC 4. 

The Liberties of the Church, and of Cities, and Burroughs, 
and Franchiſed Towns are continued by Statute, 2 H. 4, Cc. 1. 
7 H. 4. Go I. 0 He de fe 1. 3 Ho $o Coo 2 He Or dl, | 

An A& was made that none ſhould pardon Treaſun, ic- 
lony, ec. but the King 3 and that none ſhould make Juſtices 
of the Peace, or _ —— bur the King-3 and rhat all 
Original Writs , and Judicial , and IndiKments of Treaſon, 
Felony and Treſpaſs , ſhall be in the name of the King , and 
the Ti/te in the name of a Lord of a County-Palatine , where 
they have a priviledge of making ſuch Writs ; and that m_y 
Inditment againſt the peace ſhall be ſuppoſed to be again 
the Kings peace : and that the Liberties ſhall have their Ju- 
ſtices of peace , and other Juſtices, as they uſed to have. 
And that all Officers ſhall he attendant upon the Juſtices , as 
they uſed to be : and that ti\e Returns ſhall be as they were 
uied , and by ſuch Officers : and that Purveyors may make 
purveyance within Liberties as well as withour : and that the 
King ſhall keep Courts within the Verge , and not thoie of 
rhe Liberties and thar rhe Kings Clerk of the market , and 
none other, ſhall execute the Office of rhe Clerk of the mar- 
ket, within Liberties or without ; but not in Lordoz, who ſhall 
keep their Clerk of the market, as they might have done : 
and thar the penalties of Sheriffs ſhall extend to Officers of 
Liberties : and that Juſtices wichin Franchiſes ſhall uſe rheir 
liberties as largely within the Franchiſes as other Juſtices may 
do, and ſhall keep their Seſſions at the times they uſed to do, 
with promiſe that it ſhall nor be prejuſicial ro any uſage, &:. 
of any City , Burrough, &c. Bur that they ſhall have ſuch 
Fines and Amerciaments, &:. which they have by rhe Kings 
granrs and uſages, as they uſed before, as if this AQ had not 


the 
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the Biſhop of Zly ſhall be a Juſtice of peace, and uſe the 
Fun&ion there, as all other Juſtices of the peace without Ely 
may 3 and ſo of the Chancellor of the Biſhop of Durban and 
Tor , &c. Statnte 27 H. 8. c. 24. 

A Statute that all Liberties and Franchiſes to houſes of Re- 
ligion, or ro any Honours or Lands, :. appertaining to them, 
and within the Court of Survey , are revived, and ſhall be 
exerciſed as before 3 and the profics of them ſhall be to the 
King : and lo of the Franchiſes of the Lands of perſons at- 
rainted , they ſhall be revived ; and that the Sheriff do not 
intermeddle otherwiſe than he might do before 3 with a Pro- 
7/0 that every perſon ſhould uſe {uch Liberties , which they 
have by the Kings Letters Patents , under pne of the Kings 
Seals, by Parliament, or by any legal grant or leaſe of any 
perion by legal title, Sanfuaries excepted ; ſaving to every 
perſon ſuch Offices , Fees, Annuities , which of Right they 
ought to have, as if the Aa had not been made : and that 
when the King comes within the Liberty or Franchiſe , then 
the Franchiſe ſhall ceafe for the time ; with Proviſe that the 
AG ſhall nor be prejudicial to London 3 and that certain Tem- 
poral Franchiſes of certain Pr:orzes ſhall be within the Survey 
of the County-Palatine of Lancaſter 3 and that ſuch Liberties 
as Priors there have , ſhall be revived, and the profits'ſrall 
be levied by the Officers of the Franchiſe ; and they ſhall be 
atrendanr at every Court : with promiſe that it ſhall nor be 
prejudicial to any Honours, lands , ec. of the County-pala- 
rine, nor to the Five ports, Statute 32 H. 8. c. 20. 33 H.Þ. 
C. $9. 

The Mayor of Londoy may remove all the Kiddles in the 
waters of Thames and Medway , and conſerve the peace be- 
tween London and the Bridge of Stazes. 13 He. 2. C9. 

A Statute was made, that of all breaches made by the Ri- 
yer of Thames, where the Mayor hath the conſervation of the 
peace, and the breaches are in the lands of other Lords, That 
the Mayor of Lozdon ſhall nor have the governance, nor Rule, 
nor authority in any of the ſaid breaches , nor the puniſh- 
ment in any ſuch place and Creeks for the uſing of unlawful 
nets. Statute 4 H. 7. 6. 15» 

An A was made for the conveying of the River Le? to 
Londoa, 13 Eli%. Cf. 36. 
' An A& thart the Sheriffs and Mayor of Londoz for the time 
being, may give liberties, 8 H. 6. caþ. 4+ 


That 
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That the Juſtices of the Peace and Dyorum in Londoz and. 
"Middleſex , and other Cities and Burroughs , may let -to bail 
Felons and Priſoners as they have accuſtomed, within their 
juriſdiion 3 and take examiration of Bonds , &+c. 1 and 
2 Phil. and Mary, c. 13. Mainprife 7. 

That grants of the Office-of Aulnage by the City of London 
ſhall be good , notwithſtanding the StatutE@ which makes the 
Kings Letters Patents void, 31 H. 6. Office 8 « 

That Sherifts have not power to arreſt .any by force'of In- 
ditments before him, but that he deliver ie Indidtments to 
the Juſtices of peace , upon a pain. Proviſo that it extend 
not to. the Sheriffs of Tozdoz as to any Indidtments taken 
within the City. Statute 1 E. 4. C. 1. 

The Liberties of the Guzld Theatonzrorum is confirmed, ſaving 
to the Mayor and Sheriffs of L:ydoz their liberties.19 H.7.c.21. 
Stillyard. | 

That Loon ſhall take Scavage, called Sh-waze, of any Mer- 
chant-Denizen within the City , according to the righr of the 
City, but not in other Towns, 19 H.7. cap. 8. 

The general A& for Tythes doth not extend to Loader , be- 
cauſe there is another AQ for it, 297 H, 8. cap. 21. 

Thar the ſums colleQed for the poor in Loudon ſhall be paid 
to the Governour of the Hoſpitals , 2 and 3 Mary, c. 5. 

Every one who bringeth vifuals to Lozdon , may fell it 
without diſturbance , to Fiſhmongers, Butchers, Poulrerers, 
and others-3 and that the Mayor and Aldermen may redreſs 
the faults of Fiſhmongers, Butchers, or Poulterers, as of thoſe 
who ſell Wine, Ale or Beer, notwithſtanding Charters of 
Franchiſes , Cuſtoms or Preſcriptions , or other Priviiedges 
to the contrary. 31 E. 3..c. 10. vicual 4. 

That all Sellers and Viguallers , as well Fiſhmongers as 
others , with their viuals coming to the Ciry of 7.07407 , be 
pnder the rule and governance of the Mayor and Aldermen, 
as anciently they uſed to be. 7 R. 2. c. 11. ] 

Note that the allowance for finding of Orphans according 
to the ancient rates and cuſtoms of 7ondoz , or other City 
where _ like cuſtom, is , ſhall not be taken for uſury, 
13. H. 8. c. 8, 

That Malt that ſhall be made in the Counties of H#nt7zgton, 
Cambridge, Noitharpton and Bedford , which ſhall be brought to 
the City of Londoz , be well fifted, cleanſed and purined be- 
fore it come thither ; and the Mayors, Baylifts and Wardeny 
of ſuch Towns and places , where ſuch Malt ſtall be told, = 

ce 
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ſee and ſearch the ſaid Malt ; and that there be eight buhels 
ro a Quarter : and if default be made thereof, ro redreſs 
K, 17. R. 2. Go fe 

That no Citizens of .Lozdon , or other the Kings ſubjedts 
inhabiting the Five ports , or other , being free of Prizage or 
Butlerage of Wingg , by Grants, Cuſtom , or otherwiſe , cu- 
ftom no Wines of any perſon not being free of Prizage or 
Butlerage. 1 H.8.c.$. 3 H.7-c. 7. What ſhall be paid 
for Freight from London to other parts beyond the Seas : 
Statute 32 H. B. cap. 14+ 


SECT. 3. 


Divers Statutes made for London. 


FHat no Butcher kill any Ox or other meat within the Walls 
of the Ciry of Zo7don , nor other Cities , Burroughs , or 
walled Towns, &:c, 4 H. 7+ cap. 3. 

Tet now the Butchers in London rzentrally beep thezr Slaughter- 
houjes within the watils : Nay they do worſe tian this : for thy 
uſually blow the meat , eſpectally Veal aud Lamb, with thetr putri- 
fied porſonous breath, to no little damag? of the People , yet no con- 
gruos remedy 1s yet provided az aiv!t them. | 

That Shoomakers ,, Sadlers, rc. who cut out Tanned-lea- 
ther in Lo24oz, and the Subur*s , ſhall not curry any tanned 
Leather within his houſe, 5 Fd. 6. repeated by s. Fliz. c4þ. 8. 
and that Leather fhall be bought at Leadep-ball'; and what 
ſearch the Mayor of Lo2407 ſhall make, or cauſe ro be-made ; 
and —_ whom the Survey of Artificers ſhall be', 5 Eliz, 
cap. 8. 

har the Wardens of the Coops , with the Officers of the 
Mayor, ſhall ſearch and view all manner of Barrels, Kilder- 
kins, &c. 8 Flix. cap. 9. 

For Cloaths packt at Lo2don and carried to Southampton, See 
the Statute of 13 F. 4. cap 3. Cuſtoms 13. 

That all Cloaths be meaſured by the Kings Aulnager, and 
his Depuries, in all Cities, Buroughs, and other Towns within 
Franchiſes 3 and if rhey be leſs wp the mea{ure , to be for- 
feired :- and if the default be in the Aulnager, he to be impri- 
ſoned. 25 FE. 3 Stat. de parnis Dravery 5. 

That the Merchants of Lozdos be as free to pack their 
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Cloaths, and quit of packs, as are all other Merchants, and 0- 
ther Strangers within the City, or within other Cities or Bur- 
roughs within the Realm 3 and the Letters Patents to the 
contrary ſhall be void, 1 H, 4 c. 16. 

That all Woollen cloaths, Half cloaths , Sleits and RKer- 
ſeys, &c.. be ſealed with Wax at both ends z and that. more 
be not taken for it then uſed to be : if .not in London and Bri- 
ſ!o!, that they be ſealed with Lead, 17 E. 4. c. 5. 

That Cloaths ſhall be ſearched openly in London , and that 
Cloaths upon Tenter ſhall not be drawn more in length 
or breadth , than before by the ſurveyance of Mayors, &c. 
I R. Zo (o8. | 

That Cloaths ſhall be preſſed in London with a cold Prels 
without Covin. 4 and 5 Phil. & Mary. Drapery 52. 

_ That every [Citizen of Lozdos may carry Leather , or go 
with their viduals , Wares or Merchandizes to any Fair or 
Market , notwithſtanding any ordinance in Lozdoz made or t9 
be made, 3 H.7. Cc. 9. | 
Thar Fiſhers ſell their Herrings, freely-at Yarmouth, and that 
Loadoners, who buy them, ſell at a cextain price of gain, when 
racy have bought them, 31 E. 3 Siatat. de Calls, Cap. 2. 
Fiſhers g, Q, | 

The Mayor and Wardens of the Sheermen of London, ſhall 
enter and ſearch the Workmanſhip of all manner of Perſons 
uſing the bfoad ſheer , as well for Fuſtian, as Cloath ; and 
for the execution of that Art as well of Denizens as For- 
reigners and Strangers , 11 H, 9. c. 29, & | 

That the Mayor of Loxdon and the Wardens of Tallow- 
chandlers , ſhall ſearch all Oyls , that they -be not: mixt 3 and 
they to-; have the puniſhing of them : and fo in all other 
Towns, 3 H. 8. c. 14. Oyles 1, 

What wages Water-men ſhall take upon a paſſage to divers 
places from London, 6 He 8. c. 9. eight perſons of the 
Water-men to be appomted yearly by the Mayor of Londor, 
tO be the Overſeers and Rulers of all Wherries betwixt Grav?/- 
end and #7rdſor, 2 and 3 Mary, cap. 36. 


SECT. 


— 
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SECT. 4» 


| Apprentices, 


y7 was enaged that none ſhould be'an Apprentice within 5 
City or Burrough, if his Father conld not expend of: Rencs 
or. Lands 20 s. per annum ; and that lis friends ftould be im- 
priſoned for a year, and fined and ranfomed ; and he who 
receiveth ſuch Apprentice, to forſeit 4 {. 5 H.4. c.7. and after 
Tonden.is excepted ; and the Cuſtoms fhall be at the Kings 
will, 8. H.6. £.13. And afterward: tlic, Citizens of No7wzeb are 
excepred our of the firſt Staiute, 11 #7, c.9. 19 H7. c.197.and 
that every one may take or put ro Apprentice in the Trade of 
Worlſted-makers, within the County of Nozfolb, any woman, ' 
notwithſtanding 12'H-7. cap.1t. | 

Note that in the Statute of Labourers, nothing is ſpoken of 
Apprentices, but as it ſeems referreth all: to the uſages of 
Towns and Burroughs';-but ſpeaks of Labourers 2nd Artiticers 
which are for hushandry : and if Artificers, as Free-Maſons, 
Rough- Maſons, Bricklayers, ard fuch Artificers , and their 
Apprentices and Servants working within Lozdor, ſhall not be 
rated by the Statfire 3 bur if rhey work our of Tonden, then 
they ſhall take ſuch Wages as the Stature appoints, Statute 
no H.8. cap.6. | | 

That- every houſholder of the 'age -of twenty - four years 
who dwells within any City or Tokn-Corporate exercifing a- 
ny Arr, Myſtery, or manual occupation,” may retin the ſon 


ot any Freeman not occupying husbanery in it, 'or: of another 


Town, to. be bound as Apprentice according th+the Cuſtom 
of London for ſeven years at' the” leaſt : but - a *Merchant 
trafficking beyond flie. Seas, or Mercer, &c. ſhall not retain 
any there to be inſtruged in their Art, ec. if the Father or 
Mother of ſuch Apprentice, or the Apprenrice himſelf have 
not forty ſhillings Lands or Tenements' in. Fee or Freehold, 
and the ſame ro be certified ; and that. in other ' Towns and 
Markets, the Sons of the Inhabitants ſhall be Apprentices, 
ec. 

And if a Merchant take an Apprentice, &c. That then his 
Parents ought to expend three pounds per anaum,c. in Lands, 
&c. and that all others may be Apprentices ro meaner Oc- 


cupations out of Burroughs,&c, although their Parents have - 
not 
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not any Lands : with a Provi'o that the Citizens of Loudon 
and Norwich may retain App2ntices according to their Cn- 
ſtoms before the Statute, and char the retainment of orhers 
be according, to the Statute, and nor otherwiſe , Stat. .5 El7, 


Cape4. 


"1 


SECT. 4 


Attaints aud Tyqueſts« 


Nope ſhall be impanelled, ſworn or fammoned upon an 
Inqueſt in any Court within the City,it he have not Lands 
or Goods of the value of forty Marks ; or for Land or a&i- 
on perſonal, where the Debr and Damages exceedeth forty 
Marks, if he hath not Lands or Goods to the value of a 100 
Marks, the party to have avail thereof by way of Challenges ; 
and ſuch perſons impannelled, to forfeit in iſſues 12 4. and fo 
to double, &c. : 
| And that upon a falſe Verdi@ there, atraint ſhall be by Bill 


in the Huſtzngs , and the form how they ſhall proceed , and 


who ſhall be Judge 3 and thar the Tryal ſhall be there and nor 
elſewhere 3 and that none of the grand Jury or petty Jury 
ſhall be puniſhed otherwiſe then is Timired by the Starnte : 
that every of them ſhall forfeit 20 1. and he impriſoned by fix 
Mmoneths : and that upon affirmance of the firſt Verdi, thar 
they may enquire if any of the petty Jury took reward, ec. 
and that he loſe deczes tantum, and io be impriſoned, and di(- 
abled. to be ſworn as a Juror ; and an aRion of debt is given 
for the Plaintiff in'the Artaint , (who hath loſt his Debt or 
Damages) ta ſue where he will 3 and if the Plaintiff be nor- 
ſurt in Artaint, that he ſtall be impriſoned,and ſhall be fined ; 
and party Inqueſts ſhall be in Attaint , whereof the party is a 
ſtranger. Stat. 11 H.7. cap.21. Attaint 12. | 

Note that in Attaints in Lozzez, ke who is worth an hun- 
dred Marks, ſhall be a ſufficient Juror, without challenge up- 
on the Statute of 23 H.8. and that the Juſtices ſhall fit ar rhe 
Guild-hall, or other convenient place within the City, to ſwear 
the grand Jury, and to take rhe Verdi& ; and that London 
ſhall not be compelled to ſhe Attaints, but within rhe City. 
Stat. 37 H.8. ca1.s. 

A Challenge that the party hatch nothing withſh the Ward, 
ſtall be void, Star, 5 Z.7. 9.4. 

The 


282 The London-SOLLICITOR-» 


The Sheriffs of Lozdoz may return pannels in the Exchequer, 
of Citizens having goods of the value of an hundred Marks, 
to be tryed at St, Martins by __ prins 3 and if it be before a- 
ny Jpſtice otherwiſe to be tryed, then he may return Jurors 
according to the uſage withour forfeiture, 5s H.8. cap.35, Ju- 
rors I4.15. | 

All perſons within Cities or Burroughs who are worth 40 
pounds, ſhall be admitted Jurors in Tryals of Murders and 
Felonies, in every SefJions and Gaol-delivery to be holden 
in and for the Liberty, Proviſo that it do not extend to any 
Knight or Eſquire who dwells there, 23 H 8. cap.13, Ju- 
rors 16, 

Ojer and Trmner ſhall be of all Felonies throughout the 
whole Realm, withour prejudice to the Franchiſes and Liber- 
ries, and to the five Ports, but they to enjoy their Liberties 
as before, 2 F. 3. (4. 7. Oyer 5< 


SE E To 6, 


Of the Commiſſion at S. Martins. 


NY prirs ſhall be at St. Martins le grand, Book Entries 402 
. 2 


Of Error ſued in Loder, the Record ſhall be brought before 
the Juſtices of St, Martins : and here it ſhall be certified by 
the Recorder by word and nor otherwiſe , and it ſhall be ac- 
cepted by the Court for the Record ; and if he fail in any 
word of the Record alledged , it ſhall not be amended , 
20 E. 48. ÞP. 

Whatſoever the antient praQice in this place was , there is 
no ſuch thing at this day as any N:/# pra tried there. It is 2 
Liberry wherein there is a Court of Record kept weekly every 
weanezſday , for the trial of all perſonal a&ions of whar nature 
ſoever ; and there is a Court-houſe and a Priſon. Ir is diſtin& 
from the Government of the City of London , although it be 
within the Walls thereof 3 but is within the Deanry of 7/t- 
minſter, and ſubje& to the Liberty thereof , and hath a parti- 
cular Juriſdi&ion within ir ſelf. The leading Procels is a Ca- 
pi2s againſt rhe body , or an Atrachment againſt rhe goods : 
ſo that a mays goods may be arreſted there in his own houſe 


upon the firſt Proceſs, and carried away , as well - = 
oay 
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body , if he be not raken 3. which js one of the kinds of Sum- 
mum Jus 3 as the praftice of all Antique Liberties or Fran« 
chiſes 19 


SECT. 7s 


I/here by the Cuſtom of London 2 man may Wage his 
Law, Et econ tra. 


JN Debt for hoard in London brought in the Common-Pleas, 

or Kings-Bench , the Defendant may wage his Law ; al- 
though the Cuſtom be contrary if the aRion be brought in 
London, for ſuch uſages are not maintainable here , bur within 
the Court where the cuſtom is, 2. 1. E. 46. P. 1. 

In Debt brought in Loxdoz , the Defendant did wage his 
Law ; and the Plaintiff ſhewed that there is a Cuſtom in Loxe 
don , thar if the Plaintiff can ſhew any Bill oc Writing ſealed 
and delivered by the Defendant , teſtifying tne contra&, thar 
the Defendant ſhall not he received to wage his Law 3 and 
ſhewed ſuch a Deed of the Defendant , which did not main- 
tain his Declaration , nor to be the ſame contra z and the 
Recorder - was there , and read the Cuſtom : and the Courr 
ſaid, that if the plainr and the ſpecialty had agreed , thar the 
Defendant ſhould have been ouſted of his Law : As in Debr 
ar the Commbn Law , for the buying of a Horſe for ren 
pounds , if the Defendant will wage his Law, the Plaintiff 
ſhall ſtop him , by A ſpecial proving of the contra : fo of a 
Receipt , if the Defendant fay he was never his receiver, and 
render to wage his Lav, the Plaintiff may ſtop him , by 
ſhewing a ſpecialty, 39 H. 6. 34, 35» 

By the cuſtom of Lozdou in Debr upon Contrad& , the De- 
fendant ſhall not be admitted to wage his Law , if rwo of the 
Ciry will come and ſwear before rhe Mayor and Aldermen, 
thac the Contra was true : who did ſo , whereupon the De- 
fendant brought a Writ of priviledge to the Sheriff of Londos 
to bring the priſoner with the cauſe ; and the cauſe of privi- 
ledge was, becauſe he was indicted in B. of a treſpaſs done in 
M. againſt the peace 3 in which caſe he oughr to pay a Fine 
to the King, and therefore it ſhall not be intended covin for 
Nh avail of the King; and alſo becauſe it was ſet by the twelve 

urors. | 
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'But if it were a Suit between party and party which gives 
cauſe of the priviledge , there ſame Term , becauſe the 
Record is in the breaſt of the Juſtices , they will examine if 
the Suit here were by Covin , and how the Warrant of At- 
rorney , and all the circumſtances before the priviledge ſhall 
be allowed : but if the Suit be entred in another Term , then 
the Covin ſhall not be examined , bur the Court ſhall believe 
the Record , ſo as the priviledge ſhall be granted': and fo 
here, becauſe the King is party, 2 Af}. 3. 16, 17. 

A Stranger may wage his Law againſt papers of Citizens 
who claim debts, without purting the marter to enqueſt, 
38 E. 3. C5. 

In Debt upon account before Auditors aſſigned : where 
no ſuch Auditors were, nor any Receipt , there upon exami- 
nation of their Attornies , within Cities and Burroughs , the 
party may be received to wage his Law at the diſcretion of 
the Juſtices, 5 H.4.c.2. 


SECT. '8. 
Feme ſole Merchant. 


A Peme covert ſhall have aRions without her huſband by the 
Cuſtom of the City of London 3 and an Ation may be 
brought againſt ſuch a woman ſole Merchant, without naming 
her huſband, .1 EX. 4. P. 1. 35 H. 6.38. | 
Where a Plaint is entred againſt an Huſband and Wife in 
London, becauſe the wife is a ſole Merchant,or againſt another 
in finding of better ſureties there ; if the Suit be here in 
Treſpaſs or otherwiſe , and the Wife appeareth upon an Exi- 
gent, upon an Habeas corpus, or cometh in upon a - corpus, 
O as ſhe cannot make en Attorney here, although the Plaine 
be upon the Cuſtom only , for which no remedy is at the 
Common-Law; yet theprifoner ſhalt be diſcharged of the firſt 
Suit , and ſhall be ſent to the Fleer. And if he who 1s out- 
lawed coming to ſue forth his Charter of pardon be arreſted, 
he ſhall have his privitedge : and ſo it is of one who cometh 
to ſue forth a Writ of Error, he ſhall have his priviledge 
here, if he be arreſted in the Kings-Bench, A. 9 E. 4+ 
25, 36... . 
Where aft of goods by a woman is pleaded in Bar, in 


Wo- 
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woman was his wife at the time, if he fay that the cuſtom of 
Zonaon isthat women are ſole Merchants, &c. the ſame 1s a 
departure, H.7. 21 His. P.1;. PET | 

In London, debt upon a fimple contra& is good againſt arr 
Exccutofly 4. 1 E. 4.6, P.I., , 


SECT. 9. 


Il here by the Cuſtom of London an ation will lye be- 
fore the day, to finde better Sureties. 


JT is ordained; that a Merchant may cauſe his Debtor to 
come before the Mayor of London, or of any other Town, 
and a Clerk by the King appointed, ro acknowledge his debr, 
and the day of payment, 4c. Vid. Stat. 4fon-Burn?!, 11 F.f. 
Recogn.1. And afterwards it is enlarged by the Statute 42 
Mercatoribus, and a more ſpeedy remedy is given, 13 E.1. 
Recogn.2. | | 

The Cuſtom of London is, that if a man be Fugative who i; 
indebted, thar the Creditor 1nay arreſt him to finde better 
Sureries 3 bur he ſhall not recover before the day of payment, 
5s E.4. London 24» 

Where one is arreſted in London to finde betrer Sureties, 
if the Suit be here in treſpaſs, or otherwiſe, and he comes in 
by C2pz corpus, although that the Plaint be upon the Cuſtom 
onely, for which remedy is at the-Common-Law, yet the Pri- 
ſoner ſhall be diſcharged, 9 £.4.358. 

The Cuſtom of London is, that one may be arreſted be- 
fore rhe day of payment, to finde better Surety,1t H.6.8. p.r. 


STET. 
Of Market Overt. 


Tic Cuſtom of London was pleaded, that they have a com- 
mon Market, for all Goods, Chattels and Merchandize3 
houghr and ſold, in every part of the City, in all-Streers and 
ops, upon every day except Sunday , from the rifing of the 
Sun to the ſetting thereof ; and that he bought at two of the 
Clotk in his open ſhop. Book-entries, 317. pl. @ . 
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The Cuſtom of London was pleaded m treſpaſs , ro have a 
Market every day, and faid that the 'Merchandizes were 
brought to his Shop, and that he ſold them ro him. B. entre 
606. P.1. 

Note that every one in London claimed to have a Market e- 
very day of the week in his _ M.35. H.6.33« ; 

Preſcription to hold a Market every day in the Week 1s 
good in Londor, although the Sunday be forbidden by rhe Sta- 
rute, and that it ſhall be forfeit. 


SECT. 1t, 
Of Covenant without Deed. 


AN a8tion of Covenant lyeth in Lazdoy without a ſpecialty, 

and divers other aQions by Cuſtom, which. do not lye 
at the Common-Law : and of ſmall Contracts under forty 
ſhillings, for which an a&ion doth not lye by Writ, H.14+ 
H.26.þ.1. 


SECT. 12. 
Of Conceſlit folvere, wpor Contrats made at Sea 


F a contra& made beyond Sea, and upon an account here 
berween the Parties, if the party by Bill grant to pay it 
upon the recoming, . Coxcefit ſolvere lyeth in Londoz upon the 
recoming : for before that account there was no remedy with- 
in-England, nor no remedy for it at the Common-Law : and 
although that the Bill doth recite the Merchandize, yet the 
Conceſſit ſolvere doth not rehearſe the Merchandize ſold,but ge- 
nerally for certain Merchandizes, Goods and Chattels, fibz prz- 
mo venait, conceſſit ſolvere. p.38. H.6.30, p-1. 


SECT. 13. 
Taking Goods to pledge. 


jr was "greed, that the Cuſtom.to keep Goods of any per- 
ſon pur r@ him in his pledge by the Cuſtom until he ' 
pai 


ea 
ere 
mt?. 


T C- 


k 15 
Sas 


ily, 

lye 
orty 
Zi 4» 


4) 


here 
y it 
Fi 
vith- 
and 
r the 
t ge- 
$110 


per- 
e be 
paid 


The London-S OLLICITOR, 287 


_=m_ is not good : And if it were a Cuſtom, ir ought to be 
y ancient Charter of the Ring, and by continuance after. 
But the Cuſtom of Artaint in Lozden is good, and alſo that the 
Creditor may arreſt ſuch goods which the Debror hath in his 
poſſeſſion 3 and that if none come within the year to make 
claim, that then they ſhall be appriſed for the duty ; and thar 
a Feme-fole Merchant may be ſued without her Husband (as 
is faid before) and every one in Lozdon claims to have a Mar» 
ket Overt every day of the week in his ſhop. 

Burt nore, that though by the Cuſtom of Loxdoz every mans 
Shop is his Marker, it is for ſuch goods as belong to his Trade : 
as if a Goldſmith buy ſtoHen Plare in his own Shop, ir is juſti- 
fiable 3 bur if he buy ir in an Alchouſe, or any other Tradeſ- 
mans Shop, it is otherwile. 


pF SECT. 14. 
Of Mainpernors for the Defendant- 


THe Cuſtom of Londoy is, that he who is Bail for another,in 

a plaint of Debt or Treſpaſs to anſwer the aRion, thar if 
he be condemned , that the Plaintift ſhall have execution as 
well againſt the Bail, or one of them, as againſt the Prin- 
cipal, at his EleFion. And it was holden that in ſuch cafe he 
may maintain for the charge which ſhall be upon him. 

The Cuſtom of London was alledged, that if any matter be 
pleaded to Iflue, which cannot be tryed by thote of rhe City, 
that then the party ſhall be examined upon it : and then thar 
judgement ſhall be according to that which is found by the 
examination : and if the party refuſeth ro be examined, that 
then judgement hath uſed ro be given againſt him. Book- 
Entries 203. | 


SECT. 15. 
Of Sequeſtration. 


BY the Cuſtom of London, in an aRjon of Debr, the Defen- 

dant ſhall have four defaults : and if he cannot be found, 
bur hath ſhut up his Shop and is gone, a precepr «ſhall be to a 
Serjeant at the Plaintiffs requeſt ro ſequeſter the goods in his 
houſe, 11 H.7.2, 2. Ce 2 SECGF« 


— "A 
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SECT. 16. 
Contribution. 


TE: was upon the Cuſtom in London, becauſe the Plaintiff 

and tliree others were bound joyntly and ſeverally in one 
Bond, and one pays all the Debt, or part or the whole is Ie» 
covered againſt him ; he may have an ation of Debt for the 
partition againſt the other Obligors. Entr, 1600, 
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ntiff 
| SOLLICITOR 
| IN THE 
" | CourTofReauasrs, 
a E |: Uſually called 


The COURT of CONSCIENCE, 


for the Recovery of ſmall Debts, 
and relief of Poor Debtors in Londoz- 


C H A P. XIX 


HE 


Ouching the firſt beginning of this Court, it 
is recorded, that primo Febraarit, Anuo 9 
H.8.an A& of Common-Council was made, 
that the Lord Mayor and Aldermen of the 
ſame City for the time being , ſhould 
monthly aſſigne two Aldermen and four 
diſcreet Commoners, to be Commiſſioners 

to fit in the ſame Court twice a week, vx. ut2dne/day and Sa- 

turday, there to hear and derermine all matrers brought be- 
fore them between party and party, (being Citizens and Free 

: Cc 3 men 
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men of 7,0x40z) in all Caſes where the due debt or damage 
did fiot exceed 4o ſhillings, 

This A& was to continne hut for two years then next en- 
ſuing 3 Bur being found charitable and profitable for the re- 
lief of ſuch poor debtors as were not able ro make preſent 
payment of their debts, and to reſtrain malicious perſons 
trom proceeding in their wilful ſuits , and alſo to be a great 
eaſe and help to ſuch poor perſons as had ſmall debrs owmg 
to them , and were not able to proſecute ſuits in Law for the 
ſame elſewhere : The ſame AQ hath ſince been continued by 
divers other Acts of Common-councel , and hereby (beſides 
the ſaid two Aldermen monthly aſſigned, ) rhe number of 
Commiſſioners were increaſed from four to twelve ; and ſo 
by that authority the ſame Court continued till the end of 
the reign of Queen Elzzabeth, &c. 

And then divers people, being Citizens and Freemen. of 
London, (comrary to their Oaths formerly taken, ) repming 
at the authority of the ſame Court 3 and not regarding the 
expence of any charges, how great ſoever , ſo they might 
have their defires upon their poor debtors ; and being often 
animated rhereunto by divers Attornies and Solficirors(for their 
own particulzr gain) did daily commence ſuirs for ſuch perty 
Debts and Cauſes againſt poor men , (Citizens and Freemen 
of Load, ) in the High Courts at 7e{tminfler , or elſewhere, 
out of the ſaid Court of Requeſts , to avoid the juriſdi&ion of 
the ſame Court, and to bar the faid Commiltioners from 
ſtaying ſuch ſuits , and examining the ſaid Cauſes ; and there- 
by cauſed the ſaid poor men many times to pay fix times as 
much charges as their principal debts or damage did amount 
unto ; to the undoing of ſuch poor men, their wives and 
children , and alſo to the filling of the priſons with the your 
ſo ſued , where otherwiſe they might have potten their debts 
In the ſaid Court of Requeſts , for very ſmall charge and little 
trouble. | 

For remedy of the ſame , and for the ſtrengthning and c- 
ſtabli ? ing of the ſaid Court, an AR cf Parliament was made 
in Ano primo Face? Regis , Thar every Citizen and Freeman 
of 5d, rhat had or ſhould have any debts owing mro him, 
not amounting to forty ſhillings , by any Debtors ( Citizens 
and Freemen of 70ondon) mhabiting in Lozdez , or the Liber- 
ties thereof, ſhould or might cauſe ſuch Debtors ro be warned 
to appear beiore the Commiſſioners of the ſaid Court ; and 
that the ſaid Commiſſioners , or the greater number of _ , 
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ſhall from time to time ſet down ſuch Orders between ſuch 

parties, Plaintiff and Defendant, Creditor and Debtor , 
roy ſuch debts not' exceeding forty ſhillings , as they 

ſhoutd nde ro ſtand with equity and good conſcience. 

But fince the making of that A, divers — Cintending 
to ſubvert the good and charitable intent of the ſame, ) have 
taken hold of ſome doubtful and ambiguous words therein, 
and have wreſted the ſame for their own lucre and gain, to 
the avoiding the juriſdiion of the ſame Court , contrary to 
the good and true meaning of that Ag. 

For remedy whereof, and to the intent that ſome more full 
and amp'e provifton might be made , for the furthering, 
ſtrengrhning , and eſtabliſhing of the ſaid Court , and for the 
better relief of ſuch poor debtors , another Ad of Parliament 

was made 4m terrzo Jacobi Regis , whereby the authority of 
the faid Commiſfroners was much inlarged, viz. That every 
Citizen and Freeman of London (and every other perſon and 
perſons inhabiting , or that ſhall mhabir within the City of 
Londox, or the Liberties thereof, being a Tradeſman, Vifualler, 
or Labouring man ) which have or ſhall have any Debts 
owing tim or them , not amounting to forty ſhillings , by 
any, Cirizen or Freeman | or by any other perſon or perſons ( being 
a Vietualler , Tradeſman or Labouring man ) inhabiting within the 
ſaid City or the Izberties thereof | ſhould or might cauſe ſhely 
Debtors to be warned ro appear before the ſaid Commillio- 
ners of the ſaid Court of Requeſts; and the ſaid Commillioners,, 
or any three or more of them , ſhall have power to ſer down 
fach Orders between Plaintift and Defendant , Creditor-and 


' Debtor, touching ſuch Debts not amounting to forty ſhillings, 


as they ſhall find to ſtand with Equity and good Conſcience : 
and alſo the {aid Commiffioners , or atity three or more of 
them, have power ( by the faid A&) ro adminiſter an Oath to 
the Creditor or Debtor , and to ſuch witneſſes as ſhall be 
produced on each part, and allo to commir to priſon in one 
of the Comptors ſuch Creditor or Debtor as ſhall not appear 
upon lawful ſummons, or not perform fuch Order as the ſaid 
Commiſſioners or any three or more of them ſhall ſerdown. 
And by this laſt AG the faid Court of Requeſts ( commonly 
_ the Court of Conſcience)is eſtabliſhed and coninucd ro 
11S day, 
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S touching the antiquiry of this Court, we 
finde ir famous and ancient, inſomuch that 
the compiler of King Edwards. Laws doth 
much magnife it, m' theſe words : There 
ought always in the Ciry of London , 
| which is the head-City of the Kingdom 
E, -- and of the Laws, to be held upon eve- 
ry Monday, weekly, a Court of our Soveraign Lord the 
Ring at the Hy/fzngs. Ir may well be inquired into , how it 
came by this name, and what the name f1gnifies ; it is in = 
EE | -w a 
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cerds diverſly written in Latine, as Huſfzngum, Huſtingus, H- 
ſizngia, and ſometimes C_ corruptly) Huſlazgus. Tr is 
the moſt ancient and the higheſt Court of Juſtice -of the 
famous City of - London © the name it rakes from the place of 
keeping that Court, (as Pryt azeum did at Athens: ) for (Has) a» 
mong the old Saxons, fignified an Houſe 3 (and fo we ſpelt 
Huſwife ſtill : and Dz7g, Dbing or thing, Þ being by the Sax- 
ons, and ſtill among: the Dutch, pronounced as 7h, io that 
Dhizg or thing, ſignified a Cauſe or Plea 3 and Hufithing, fhg- 
nified the houſe of cauſes or pleadings : whereupon in the 
Saxon tongue Thingere, Thingarius, ſignified an Advocate or 
Lawyer 3 which others would perchance rather derive from 
Thuzg, or Gedthung, which fignified Honourable, for that the 
moſt honourable Magiſtrates of the City held their Courr 
there, as the Lord Mayor and Sheriffs; and in the Sherifis ab- 
ſence, fix of the Aldermen ar this day do fit in Court there. 
For the antiquity of this Court, it was founded and erected of 
old, after the faſhion and manner, and in the memory of the 
ancient City of Tray 3 and even unto this day, (if we will cre; 
dit venerable antiquity. ) contains - within it ſelf the Laws, 
Rights and Dignities, Liberties and Royal Cuſtoms of that an- 
cient and great Troy : there be handled the Intricateſt 4c- 
cauats, and the doubtful Pleas of the Crown, and of the Court 
of our Lord the King, of the whole Kingdom aforeſaid * and 
this Court hath even. to. this . day preſerved her own - anci- 
ent Cuſtoms moij inviolably. Thus faith my Author 3 
= I doubr he gives them ſomewhat more meaſure then 
ue. | 

Nevertheleſs ſomerhing there is in the Hyftings which mighr 
give countenance to this compariſon of old Toy, that is, the 
well-known weight uſed for Gold and Silver, called Troy- 
weight; and it is prohable that by Accounts is meant Meafures 
rather then Accounts, the word Compta ſignifying Meaſures 
rather then Accounts 3. and Comptus Ager, ſignifies a Field ſur- 
veyed, whoſe quantities wereſet down in the Nr7zer : and here 
perchance was kept a general Suryey of all the Lands in the 
Kingdom, as now in tl e Dooms-day- in the Ex uer, 
the pattern whereof it is probable the Conqueror took from 
the Huſtings. 

And certain it is, that the Weight called THoy-weight, was in 


the Saxons time called the Hzyſtings weight of Loxdon, and kept 
there in the Hyſirgs, | 


The 
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The former Law of the ſaid King Edward the Confeſſor com- 
mands the Huft;zgs Court to be kept every Monday, though at 
this day it be held upon the Treſday 3 which that it may not be 
perceived by the Monuments and Rolls of the Court to have 
differed too much from the firſt inſtitution, is yet ſaid and 
written to be held upon the Monday. 

It isas it were di{tinguiſhed into two Cours : for one week 
the Judges fit upon Pleas meerly real ; and the next week 
upon ations mixt 3 or of any other nature wharſoever : ſo 
that all Lands and Tenements, Rents and Services, within the 
City of Lazdon, and the Liberties and Suburbs thereof, are 
pleadable at Guzld-ha/l within the fame City, in two Huftinss 3 
one whereot is called Huſlznp. de plito terre, aufting of Plea of 
Land ; andthe other Huftzug. Common. placztor. Ha{ting of com- 
mon-Pleas : the which Hſtzzgs are held irt the Guild-hall be- 
fore the Mayor, Sheriffs and Aldermen of the faid City, every 
week, The days _ Tſday. | 

If a man be impleaded'in the Common-Pleas of Lands in 
Tonaon, the Tenant ſhall ſay that the Lands.are within Lonaen, 
and time out of mitde, &-c. every one hath been impleaded 
for. Lands there within the: City, m the! Hyſtfazs, before the 
Mayor and Sherifls, ggc; and not elſewhere : and ſo it is in 
the fire Porrs, without ſhewing how the Franchiſe began, up- 
on which the preſcription is grounded” : for - rhe Liberties of 
Zondon are confirmed by Mana Chart4 5 Duod Civitas habeat 
annes tihertates /aas illeſas. And obferye , the Plea is onely in 
the Huſzngs. M. 2 Ecq-I1), 22+ | 

Tenant in Tail of Lands in Londor, deviſed his Lands to his 
Wie, who is made Execarrix, and proved "the Will in the 
Huſtiags, and yet claimed her Free-bench, by alledging- thac 
the Cuitom is, that the Wives in London, after the death of 
their Hasbands, had uſed to have the chief Houſe in which the 
Huſband dwelt, to hol for fo long thme as ſhe remained un- 
married, as their Free-Bench, itn the name of Dower ; into. 
which Honſes, the: Wives after the deaths of their Husbands 
might enter by the Cuftom, without any other execution of 
Livery : -an1 thewed by replication in an Aſſize, that ſhe en- 
red.; where the Tenants in the Afſize- pleaded a diicent in 
bar, to ſtop the Plaintiff of her Fee-bench, if there were any 
ſuch Cuſtom : and the Defendant by Rejoynder pleaded, that 
the Plamriff proved her Hnsbands Will , and thar ſhe was in 
by force cf cevie, and rraverſed, without that, That ſhe was 
ſe;zcd az of Free Eench : and by the Opinion of the ny 
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the ſame was good, without ſhewing that the wife had ſued forth 
Execution upon the Will ; and afterwards the Ifſne was 
joyned upon the Bar, that the Defendants were in without 
wg 6 d;ſſeiſin + and the Aflze found the Eſtate in Tail , 
and that the Defendants were not ſeized by <&/tzfn 3 and the 
Plaintiff was barred m the Aſſize. And note there, that it is 
faid, that in an Aflize in Loxdon, they uſe to ſet down _— 
and day of the 4ſſezfin ; which is contrary to other Aſſizes 
and Agtions real and mixt, 20 Aſſ. 4 Pl.16. 

Since that real A&ions have grown out of uſe by the trying 
of Titles, and recovering of Poſſeſſions by Ej:trone Firme, the 
ancient Cuſtoms and PraQice of this Court of the Huſtings in 
Loudon have mach declined, if not in ſome meaſure ceaſed. 
But as is now!ſtandeth, I leave it. 
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He two Sheriffs of London do keep each of 
them a Court of Record within the ſame 
City by Preſcription and Cuſtom , where 
they hold Plea of all perſonal Adions: and 
have belonging unto theſe Courrs two pri- 
ſons called the Comprers, rhe one ſcituate 
in 70od'treer,and the other in the Poyltry ar 

the lower end of Cheapſide. 

They have two Court-days apiece in every Week, vx. for 
the 79147rce:-Comprer , on Wedneſdays and Frydays ; and for 
the Po:itry-Compter, on Thyr/days and Sa:rrdays. 
| n 
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- Ina plaint of Debt levyed before any of the Sheriffs, the 
Cuſtome is , that the ſaid: Sheriffs Ore teaus ſend to the Ser 
jeans of the Comprer either ro ſummon qr. atrach the Defen- 
dant without Warrant : and upon Nzbzl returned within the 
City , that then the Serjeants , and every of them , by the 
commandment of the Sheriff, have uſed to artach and arreſt 
the Defendant , to have his body at the next Court beforethe 
Sheriff at the Guild-Hall, &c. . 

They do certifie their Records in that manner 3 bur the 
uſual praRice is to enter an Aion in the Office for that pur- 

ole at one of the Comprers;z which Aion muſt be careful- 
y entred, for it is the Original of ' that Court, by which you 

eclare., and from whence there can be no variance : for if 
the Action and Declaration agree not , a Non-ſuit follows: 
and when an Aion is entred , then any one of the Serjeants 
may arreſt the Defendant, and bring him into cuſtody, until 
he find Bail to anſwer the condemnation 3 which Bail is taken 
by one of the Clerk-fitters at the Comprers , who conſtantly 
attend in that Office alterius vicibus. 

The Plaintiff ought to declare the firſt Court after the De- 
fendant is arreſted ; though further rime is uſually given Ex 
gratza Cure per mot. Attorn. qui, &c. But if the Plaintiff have 
no Attorney the firſt Court, the Defendart may non-ſuit him 
if he pleaſe, 

And if the Defendant be in the Compter , he is brought to 
the Bar to plead unto the Plaintifls Declaration , by a Ducz 
factas, as they call ir, which js bur the Sheriffs Mandate made 
by the Clerk of the Papers. | 

If the Defendant be a Freeman, he hath four defaults, that 
is, to appear on the fourth Court after Bail entred 3 1o that 
he hath three defaults Exclufive . but theſe Defaults are only 
allowable in Actions of Debr, Accomprt, or Covenant broken, 
and in no other Caſe. 

In Londoa the general Aſſumpſit difiers from other Courts : 
for in an Aion on the Caſe upon any Aſlumpſit in wſimre- 
fter, or elſewhere, the Defendant cannot Wage his Law at all ; 
bur here in Loader the general Aſſumpſit is more beneficial for 
the Plaintiff, and differs from other Courts, in that the 
Plaintiff need not to expreſs any particular confideration in 
it, or prove his juſt preciſe demand : bur in a Plea of Debr 
without ſpecialty, the Defendant may wage his Law as well in 
Loxdon as in orher Courts. 

They have in each Court a Steward or Judge who is !earn- 
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ed in the Laws 3 and befides ſome particular Cuſtoms, their 

ings are in all Caſes ally following the prefidenc 
of -the Common Law ar we{in;nftey. Bur of their particular 
praice take this following accompr. 


SECT. 2. 


In particular Praftice of the Sheriffs Court in Lon- 
ON» 


Fre ARions uſually in this Court are either Pleas of Tre- 
ſpaſs, Treſpaſs on the Caſe, Debt, Accompt , Breach of 
Covenant. | | 

The greateſt difficulty is in the Entry of Adions ; for the 
ARion 15 the original , from which there is no variation. 

Firſt , ARions of Treſpaſs : which are either for Afaules, 
falſe Impriſonment, Domum or Clauſum fregit , coming into an- 
other mans houſe or yard , for taking away another mans 
| _ or for gy of goods, or Treſpaſs upon Ejetment 

r title of land, | 

If an Aﬀion of Treſpaſs be entred againſt a man and his 
Wife , and the Wife only arreſted, and bailed, or in prifon, 
the Plaintiff may proceed againſt the Wife , notwithſtanding 
rhe s not arreſted : and the Bail for the Wife are 
_ tO pay the recovery , if the Wife abſent her ſelf out of 

way. 

nenvacl, Treſpaſs on the Caſe : either for words , Book- 
debts, all 4ſumppts or Promiſes , all Duantum meruits ; alſo 
for Rent ſine Leaſe, or Trover and Converſion. 

For words , Whether a&ionable or not , vide Howel ſur 
ARons. of Slander, and alſo concerning Awards. 

In ARions of Trover you muſt prove Property, Poſleſſion, 
or Converſion (being as one) and demand of the goods be- 
fore the Aﬀion brought. 

If two or three men, or more , buy Commodities joyntly 
together , the Aion muſt be entred againſt rhem all. ' There 
you cannot proceed,unleſs there be Bail for all rhe Defendants. 

If an Aion of the Caſe be entred againſt a man and his 
wife , you cannot proceed againſt the wife (if bailed) till 
there be Bail for the huſband. 

Note, that if the Huſband be arreſted upon an Aion of the 
Caſe, or Treſpaſs againſt him and his Wite, he ſhall be com- 
pe!led to put in Bail for his Wife. Thircly, 
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Thirdly , ARtions of Debt upon Bond or Bill , commonly 
called Specialties , upon Leaſe for Rent , upon Judgment of 
Statute, | 

If rwo men be bound joyntly , and not ſeverally, per Bill, 
to pay 1o {, you cannet ſue the one without the other ; for 
the Action muſt be joynt againſt both : yer if one die , the 
yrs cs | 

As tO B. tO pay 10co |. at fonr ſeveral payments 
by Bill, bur not in a penalty, the Bill cannor be fed unnil the 
laſt _—_—_ be expired : but it is otherwiſe upon Bond 3 
for there if 4. be bound to B. by Obligation of 200 1. for 
> t of 100 |. at four ſeveral payments , there upon the 

rit breach or non-payment, the Obligation may be ſued ; ſo 
likewiſe a penal Bill. 

Note , Thar the ry upon Bond or Bill is not given by 
the Court, but onely the principal, intereſt and charge of the 
Court : unleſs upon Obligations with ſpecial conditions , as 
Obligations upon Couarer-ſecurity , or £ pg of Co- 
_— » Or the like : unleſs the Defendant plead , Noz eſt 

attum. | 
f You may declare upon a Judgment, either in Gnzld-hall, or 
any Other Court of the like nature 3 bur nor upon a Judge- 
ment in any other Superiour Court. 
' Note , That the Defendant upon an Aion of Debt hath 
liberty (if a Freeman) upon his putting in Bail to mark his 
four ts, which will coſt 4 d. more (then the Fees of the 
Bail ) fo that he may chuſe to appear by an Attorney , till 
the fourth Court-day after his putting in Bail : if he appear 
nor then, Judgment paſleth againſt him by defaulr, and Exe- 
cution in the afternoon. 

If the Defendant be a Forreigner and bailed , if he appear 
not the firft Courtday by his Attorney , Judgment paſlerh 
alſo againſt him and his Bail. 7 


The Plaiatiffs charge. 


To his Attorney, and for the Declaration and Courr, 35. 104. 
pm per default, 4 5.44 
. The Plaintiff always pays 4 d. for not filing his Bond in 
guer, 
Fourthly , 4ons ſur Accompt : which are either for re- 
ceiving of goods and merchandrze , and nor giving 2ccompt 


thereof, or for receiving of money, or for both upon one 
Aion. Bur 
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\ | But-the Bail for the Defendant are nor lyable to pay the 
recovery, but that the Defendant ſhall accompr. 
Duere, Whether a ſpecial Aion of the Caſe will not lye 
apainſt + the Bail , upon their engagemenc ar their becoming 
Bail. to bring forth the body of the Defendanr', or pay the 
FEecoVery. | | | ; : 
Fifthly , Breach of Covenants , cither uport Covenant by 
Tndencure, 'or Covenants by Articles under Seal, or any other 
Covenant under Seal, | | 
If a man be bound by Indenture to pay 20 1. quarterly, and 


a Covenant alſo for the payment of it quarterly , together * 


' with a Bond for performance of Covenants 3 the Leflor may 

ſue the Leſſee either upon an Aion of Debt for his Rent, and 

| ſo declare upon the yeddendum ; or upon the Covenant, upon 

which he may ſue upon every breach : but if he ſue once upon 

the Bond , and have Judgment , he ſhall ſue no more upon 
the Bond , for the Bond can be ſued but once. 

If 4 be Executor or Adminiſtrator , the Aion muſt fo be 


entred 3 or if the Executor of an Executor or Adminiſtraygr 3 


and ſo alſo againſt the Defendant. 


Note, That a man may be Executor in his own wrong, and 


may be ſued if he receive and intermeddle with the eſtate of 
the Inteſtate. 

., Or if A be the Aſſignee of B, the Aion muſt fo be centred; 
and ſo againſt C the Afignee of D. - 

Note , That if D be the Aſſignee of C, and A takes Rent of 
D, and accepts of D as his Tenant, C then is out of fear to be 
ſued either for non-payment of Rent, ar breach of Covenants; 
Again, if the Rent be 100. |. per annum , and D finds that the 
houſe will not yeild 50 /. per anzum , D may aflign his right 
and intereſt tro Fohx Doe , and A ſhall not after the aſſignment 
ſue D for any more Rent : the reaſon being , that he that ad- 
mits of one Aſſignee, admits of twenty. | 

An Aﬀion remains in force fixteen weeks ; and after bail 
put in, fixteen weeks withour Declaration : if declared, good 
a year and a day : if Iſſue joyned , in force ever afterwards, 
and- the Plaintiff at all rimes at tiberty to proceed to tryal, : 
* Reman. obtained, after a year and a day ir muſt be re- 
vived. | 

The withdrawing an A&ion of Treſpaſs, or Treſpaſs on the 
Caſe, or Treſpaſs upon Eje&tment, 6 d : if Debt , accompr, 
or breach of Covenant, 12 d, _. 

The withdrawing a Declaration 16 &. and ſo if at iſſue An. 
| after 
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afrer ſummons of the Jury upon the panne!, 165 4. if with- 
drawn by conſent , always 4 4. more ex aſſezſu partium , and 
the Defendant cannot have judgement for charges , otherwiſe 
he may. | | | 
Note , The Plaintiff hath four Court-days to declare againſt 
the Defendant , unleſs the Defendant he a priſoner , if he tee 


his Atrorney, otherwiſe non-ſuited the firſt. 


There is a grand abuſe , whea ARions - are lefr ſtanding, 
and not withdrawn after arreſt : by which means oftentimes 
a poor priſoner is put to great damage and expence 3. the 
Sheriffs withal wronged of their due , to whom the Fee for: 
withdrawing belongs. Moſt commonly the parties,that in-, 
jure moſt this way , are Serjeants and their Ycomen. ASD 
the priſoner , there being many men of one name 3 a5 admit 
7Fobn _ or Fobn Smith , or any other, were arreſted , the 
Plaintiff and Defendant perhaps agree 3 the Serjeant demands 
money for withdrawing the Aion , which is given him : the 
money is purs'd up, no Aﬀtion withdrawn , becaute it 15 not 
known whether the Defendant be arreſted or not. It hapy 

af.erwards that another man of the fame name is ar- 
reſted , and caft into the Compter : after ſome ſhorr time 
there , happily agrees with his Plaintiff , who withdraws his 
AQon. The Defendant coming to the Clerk of the Papers for 
his diſcharge , the Clerk ſearching for fixteeh weeks , findes 
within that time an Aion entred againſt him, being an Acti- 
on againſt a man of the ſame Name : and he muſt either give 
Bail to that Aion (though he be not the party) or muſt lyg 
in the Compter , until the next Court-day for thac Comprer, 
to non-ſuit the plaint , before he can be diſcharged. Whichfs 
a great expence, coſt, and charge to the Defendant , beirg. 2 
priſoner 3 and by this means the Sheriffs are injured of th#ir 


. Fees, This if well looked into , poor Priſoners would YL 


fuffer as ſometimes they do. 
The charge of the Plaintiff to Tryal, Judgement | and Ex2ont;on. | 


The Aion and Arreſt , 3 B'S & 
The Attornies Fee, Declaration and-Gourt,. ...: ; © 3 5. 
The Iſſue, * | | | "i 
The Summons of the Jury 4 

The Counſel (ifb&rvac;) FT Fs 
The Srbpaya | © 3- © "41 
The Jurjes Yerdi& . 
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The Judgement , 25. 64. 
The Executjon , I 5». 4 ds 


Bur then if the Cavſe be brought again from the Mayor's 
Court, 4 5s. 6 4. more, which is allowed him for his cotis of 
the Remandetur. 

Note, It you declare upon a Bond, you pay 2 4. more upon 
the Declaration ; and if Executor or Adminiſtrator, 4 5..6 d. 
or 8 4 more. | 

Note , That if the Jury be a petty Jury under forty Marks, 
It is but 3 s. 8 4. Summons, and 3 s. 6 4. Verdi& : and for 
every lecond , third or fourth Summons, 2 5s. apiece for a 
grand Jury, and 12 4. apiece for a petty. 

Sometimes an Execurtionis 2 5. 4 4. 

Afrer Judgement given in Court , you may have Execution 
preſently againſt the body or goods of the Defendant , and 
the next day againſt the Bail ; which will coſt 4 4. 
| If you rake the Defendant in Execution , you cannot after- 
wards have a Fieri faczas againſt the Defendants goods. 

If you take out a Fz2r7 faczas againſt the goods of the De- 
fendant, itis2 5.44. For the executing thereof you are 
forced to agree with the Serjeant ; ſo likewiſe for the return 
of the Inventory, with the Clerk of the papers. If the Goods 
in. the Inventory appraiſed by two men amount not to the 
ſum in the Judgement , you may afterwards have Execution 
againſt the body of the Defendant for the remainder , or a- 
gainſt the Bail. | 

Note, That if the Bail be in Execution in the Compter , if 
the ' Defendant come and ſubmit his body , the Bail will be 
diſcharged ; or if at any time before they reprieve the De- 
fendant to the Aion, they are freed. 


Alſo the Bail may of themſelves carry the Defendant to. 


priſon withour an Officer , and reprieve him to the AQion, 
paying the Clerk 4 4. for marking the reprieve z and ſo dil- 
charge themſelves. 

Every Declaration that is ſpecial, you pay 4 4. pe? ſheet for 

drawing , and 4 &. per ſheet ingrofling : befides 8-d. the 
Court-Fees 3 and if- Counſel, 3 5. 4d. which is allowed by 
the Court. 
- Every Counſel extraordinary, though the Plaintiff pay 10 5. 
or 20 $5. he ſhall be allowed by the Court but 3 5s. 4 4d. 4 
Counſel : but the Court allow three or four 3 5.4 4. if on 
good cauſe. 


All other charge is loſt : as what you pay to the Quarter- 
m an 
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man for ſwearing the Witneſſes , which is of courtefie, not 
due, who 15 to atrend the Court ; alſo what -money you pay 
above 12 4. for the Arreſt is not allowed ; and alſo what you 
pay for taking the. Defendant in Execution, or for ſerving the 
Fiert facias againſt the goods of the Defendant , and all char- 
ges iſſuing thereon, | "1 

- The Plaintiff payeth for continuance of his Cauſe after 
ſummons before the Court firs , but 8 4. if afterwards his : 
witneſſes come not , and he moves the Court ſor a Continu- . 
ance , then 4 5. 4 d. So likewiſe if the Defendant moves to 
pur off a tryal, 4 s. 4 4. which is loſt on both ſides. 

Note , That every Carrier and Waggoner hath of courſe his 
Return-day given him , if defired by his Attorney : charge 
four pence. 

If the Plaintiff, after the Defendant hath removed his 
Cauſe, bring down the Cauſe again by a Proced:nds , for want 
of putting in Bail 3 his charge thereof he is allowed , and alſo 
2 5. 8 4. for the allowance , and what other charge he is at 
more in relation.ro a Tryal to his Attorney. | 

An Aion is uſually cried in four Court-days. - 


The Dr{endants Fees. 


If rhe Plaintiff appear not the firſt Court-day after Bail to 
the 'Ation by his Arrorney , he is non-fuired, (unleſs upon 
the Defendants marking his four defaults : ) and if the De- 
fendant be a priſoner , no Attorney appearing, a Non-ſuit 
withour doubr, | | | 


The charges then of tht Dtt:dant. 


Appearance , 2 $. 6 4. 
Non-ſuit , 15. 44. 
Judgement ,; | 25. 04 
Execution , h 10 4. 
> rr — — ——_—_— 


752 & 


If the Defendant put in Bail to. aa Aﬀion, he pays 15 4d. 
bur if it be againſt him and his wife, 2.5. 8'4. it there be n5 
ſaving harmle(s upon record : bur if. ſaving harmle!s.., eycrs 
faving harmleſs 4 4. Fur 7 
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The Defendants Fees-to 4 Trial. 


Appearance , 25:6 4, 
The Copy of the Declaration , | 4 4. per ſheet. 
Icue , 3s. 8 4. 


If the Defendant plead ſpecially , he pays 4 4. per ſheet for 
\ his foecial Plea .. and 4 7. per ſheer ingrofling 3 4 4d. more for 
þ; imparlance, (and the Plaintiff alike }-and 12 4. more upon 
the Ive ; and-it Couniel thereon, 3 5s. 4 d. all allowed. 


Fee. npon Summons , I 5. 8 a. 
If Ccuriiel , 3 5. 4 & 
" The Defendant hath two ways of removal : the one by a 


£0"P15.. 

"The charge of the Levata querela is $ $. 10. 4. for carry- 

vg up the Record , as you agree with the Clerk of the Pa- 
The Defendant after the plaint is certified up , may prefer 

his Bilb thEre in the "Mayor's Ceurt, if he hath equity ; or 

afterwards remove it from thence by Habeas corpus : bur if 

the Defendant carry not up his plaint in time , the Plaintiff 

_ will have a Remandetur , ard fo try it in the Sherifts Court. 

_ If the Defendant bring his Habeas corps , and remove it z 

. The Writ, - 26; S. 13S. 704, 

.The allowance , CLONES #14 26 44. 

The return , 434A Lao 25.6 d. 
If any other A&ions, 4 4. apiece for the allowance, and 6 4. 

ap.ece tor the return... _ \ 
Note, Thar in all A&ibns*under 4,1.:19 5. unleſs it be where 


trial cf title of land is concerned , though the Writ be allow- - 


ed, and the plaint returned, the Plaintifts Atrorney may pro- 
ceed to trial againſt the Defendant , notwithſtanding the re- 
moyal and.return , and ſhall recover his debr agairift-the De- 
fendanc ; but his Bail are freed : but it is otherwiſe. if 


the D-efendant turns himſelf over into the Kings-Bench or ' 


cet. 

. Alſo obſerve, tat if there be fix weeks between the Bail 
and Ifſue joynivg , tþ< Defendant ſhall not remove his plaint 
by Writ, but ſhall ſtand trial below. | s 

\ The Defenganr after"tecovery againſt him by a Jury , way 
before jutgement mark his Cauſe before the Lord Mayor, 


charge 5 5. 10 4, Therrhe, or ſome other perſon , enters 
Gun 490to 


«7 


Lata querela , mto the Mayor's Court 3 the other by Habeas 
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into a Recognizance double the recovery, to the Chamber of 
London , to \tand to ſuch Order as the Lord Mayor ſhall make 
therein. | ; | 

After ſuch Order made by the Lord Mayor, the Defendant 
pays the Plaintifis caſt into the Conrr within fourteen days, 
and gives {ccurity in the Compter by Bond to pay the reco- 
very , according to ſuch Order, to the Plainriff :. th2 Plaintiff- 
pays fer bringing down ſuch Order 4 s, 6 d. which charge is 
allowed, » 

The Plaintiff may ſometimes ger a Procedendo ad Fudicium 
out of the Chancery , ard ſo prevent the Lord Mayors Order + 
bur ir mutt be done betore tize Lord Mayor make his Order. 

The Defendant canno: mark h's Cauſe before the Lord? 
Mayor, if once removed by Hav:as corpus. | = 

Note, if a recovery be obtained on Thurſdry , the Defen- 
danr muſt be ſure tro mark rhe Cauſe before the next Courr, 
clie Judgment wiil be entred Seceat? Curza. 

Note, That if the Verdi& be found for the Defendant , the 
Courc always abateth our of the Defendants coſts 3 5s. 4 4. 
out of favour to the Plaintiff. 

Whart Rule or ſtay of Execution is- entred upon Record, 
you always pay 4 4. | 

If a Free-man be arreſted for a debt under 4o s. though 
he pur in Eail after Arreſt , yet if he warn the Plaintiff to the 
Court of Conſcience , thank on Bond ; that Court will or- 
der it, and compel the Plaintiff to looſe his charge, and ſtand 
to their Order. | 

A Woman that everc'ſeth a Trade without her Huſband , 
is chargeable without him , as a ſole Woman , or ſole Mer- 
chant ; yer the Aion muit be entred againſt borh : and it 
muſt be laid in the Aion thus 3 Jane bis Wife , who ſole: 
Merchandizeth without ber Husband in the Art or Myſicry of the 
Sempſters, or other Trade. She way plead as ſole, and ſhall have 
Law and other advantage by way of Plea 3 and if condemned, 
ſhall be pur in. Priſon till ſhe pay rhe debt: the Huſband or 
his Goods in ſuch cafe ſhall not be charged nor  impeached. 
The Bail for the Woman are liable to pay-the;:Debt ,: if ſhe 
abſent her ſelf. | | 

If the Defendant be a priſoner , the: Plaintiff may en-er his 
Aion againſt him, Fee his Attorney, fend for: him ro-Court 
by a Duc. fac. and procecd to trial. The charge of the Dc. 
fac. is 12 d. if an Execution, 2 5.6 d. and ſo if 'n :L.« 7 ite, 
Which is a Priſon of caſe to Free-men in reſpe& of ch: 26 
Dd 3 LC 


; 
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the coſts all one,and rhe praceedings as from either Compter 


alike. 


is called his Horſe, 1s 16 d. 
| rg » commonly called Clerks , have the like privi- 
edge. 
» A Scire poſt anmum , for reviving a Judgement aiter a year 
and a day, will coſt uſually, 12-0r 13 5. 
To the Artorney more , 25.64, 
And Judgment thereon , 25. 84d. 


If an Aion be entred againſt a man , and the Plaintiff 
employs a Serjeant, gives him his Fee , and he afterwards 


arre{is the party , and takes his word ; the Plaintiff having 
fee'd his Attorney , may give a warning to the Quarter-man, 


charge 4 4, viz, Warn in ———...- Serjeant at Mace, to ap- 


pear at the next Court, to ſhew cauſe why he arreſted 
and let him go without Eail to the Plaintifts ation. 

If the Officer appear not on the warning , the Plaintiff may 
have an attachment againſt him , which is delivered to the 
Quarter-man.,- who by virtue thereof compels him to come 
m the next Court. | 
The Attachment, _ I Fe 
'The Officer for ſerving , I 5. 

The Officer appearing , the Court orders him to pay the 
Fees of the ria and Officer , the Pla.ntift proving the 
arreſt : then if the Officer defircs further day to bring in 
the Defendant, with the conſent of the Plainritt ir 1s granted, 

Or the Plaintiff may bring a ſpecial ation of the Caſe a- 
gainſt the Officer ; but it muſt be entred againſt him as 
Serjeant at Mace , on the AGion ; then declare ſpecially, 
ſettmg forth the debt , the former Adtion , and the Arreſt : 
which three being proved , the Jury may or do commonly 
find the Plaintiffs debr and damages. 

If a Defendant will, he may go on by proviſo ; and if no 
Ifiue , tender an Iſſue afrer a Deglaration 3 and upon -the 
Plainrifis negte& of ſummons of one Court-day after Iſſue 
Jjoyned , the Defendant may crave his Proz?/o , charge 2 £. 
and ſo proceed to trial -: and his coſts ſhall be allowed as 
before , all but 3 5. 4 4. onely the Court will allow but 12 4. 
eB Reg bas... * 

It a man under arreſt give any moneys to an'Officer, it is 
of courteſic, not of right, and not a penny thercof allowed. 
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Note, thar a Defendant may wage Law to an Agion of debt 
upon a Conzeſſst /olvere, unleis for Rent. 

Note, that if a Cauſe: be removed by Habeas Corps , and 
pledge given for the Defendant before a Judge , the Bail are 
liable to all other Declarations given to the Defendants Ar- 
torney the next Term after Bail : and the Defendants Attor- 
ney will be compelled to receive the Peclarations. : 


Attachments , properly called Forreign Attachments. 


Every Attachment is made upon a plaint of Debt 3 as thus: 
A. oweth B. 100 {. and C. 1s indebted to A. 1co 1. B. entreth 
an Action againſt A. of 200 /. and by vertue of that Action 2 
Serjeant attacheth 100 /. in the hands of C. as the moneys of 
A. to the ute of B. which is returned upon that Action. Ir 
muſt be returned berwixt certain hours ; for that another at- 
rachment may happily be made after in the hands of C. fo 
that C. hath no other way to avoid that other Attachment 
made in his hands , but by pleading the former Atrachment 
made as aforela'd. 

The Attachment being thus made and returned by the Ser- 
jeant', the ſafeſt and ſecureſt way for tlie Plaintift is, imme- 
diately , or before the next Court holden for the ſame Com- 
pter, to Fee an Atrorney : for alrhough the Atrachment be 
returned and mide upon that Aion of Debt , where four 
defaults are marked ; yer if the Defendant ſhall come and 
pur in Pledges or Bail to the ſaid Atrachment , .the Defendant 
may at the next Court non-{uir the Aion , and recover 
charges againſt the Plairift 3 which if the Plaintifts Attorney 
were fee'd, might be prevented. 

Four Court-days muſt firſt paſs , before the Plainrift can 
cauſe the Garniſhee , which is C. in whoſe hands rhe monies 


| was atrached, to ſhew cauſe why B. ſhall not condema the 


100 [. attached in th: hands of C. as the monies of 4. the 
Defendant upon the Aion ( though not ypon the Attach- 
ment , for .4. hath no day in Court) to the uſe of. B, rhe 
Plaintiff, | 

Then the Garniſhee C.may appear in Court by his Attorney, 
wage Law, .or plead that he hath no Monies in his hands of 
the Defendanr, or other ſpecial matter. 

The Garniſhees charge then, if he wage Law onely, is, 
Appcarance, 2 
The wager of Law, 4 

Dd 4 
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_ If the Garniſhee refuſe to wage Law, the Plaintiff may try 
the Cauie in four Court-days following, after the Sczre 7 Arg. 
comes into the Court, 

If rhe Garniſhee will plead that he hath no monies in his 
hands of 4, &«. the charge then of the Plaintiff, and before, 


"6; 7 

The Aion and Return, 8 d. 
The Officer, I 5, 
Eur if the Garniſhee he not preſent, he will have 2 5, 
The warning in the Garniſhee, En: 
The appearance by an Atrorney 25. 64. 
The S?7re faczas, uſually, 2 5. 
The I've, 4 5. 
The ſummons of the Jury, 45.84, 
It a Sybpwena, ; 2 S. 
The Ccunſcl, 35.4 d. 
The Verdi& of the Jury, 45.64, 
The Judgement, ... . 2 5. 84. 


Then the Plaintift muſt put in Bail or Pledge,that if the De- 
f:ndarit ſhall come within the year and the day next enſuing 
mro the Courr, and thar he can diſcharge himſelf of the ſaid 
monyes ſo concemn:ed in the Courr,and that he owed nothing 
unto rhe Plaincitf ar the time in the plaint mentioned ; the ſaid 
moneys ſÞa!ll be forthcoming to the Plaintift, 73, 

The plamtifis Bail, I 5,44, 
Satis/aftion upon Record, 15.44. 

Bur if the Plaintiff giveth a Note and Warrant to his At- 
torney/he payeth more , 

Two Warrants, : 8 4, 
The Artornies Fee, 2 15.8 4. 

So likewiſe if the Plaintiff gives a Warrant ro his Attor- 
ney for ſatisfa&ion uport Record upon an adion, he pays the 
like ſem of ; 2 $. ad. 
- It the ſum atrachea he nrder 40 Mark, then he pays but 
3 5. 87. for the ſummons,and 2 5s. 6 4. to the }rry, 

An Artzchment may be mare for goods ard moneys at the 
fame charge {bur the ſum muſt be certain) 211 upen cone Ar- 
tachmenr, and-both in one Scire faczas * If for Goods, rhen a 
Judgement for an appraiſement (if no appearance by the Gar- 
niſl 62) rhe charge, 2 Then the Plaintift proceeds to a 
Bill or appra'ſement, and to charge for the ſummoning of 
the Jury ; rhen he muftprove the value of the goods, and 
h::iccmear then paſierh, 2 5. 8 d, then Bail anc. {atisfattion. , 
Now 


| 
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Now an Attachment may «be made in the Plaintiffs own 
hands, either of Moneys, or Goods, or both, 
If of money, the charge, 


The A&ion and Return, 8 4. 
The appearance by Attorney, | 25.64, 
The Scare faczas, 2 $. 
The Fat executzo, 25.8 d. 
The Plaintiffs Bail, I S. 4 d. 
The SatisfaRion, I Se 4 &. 


Then the Attachment is perfe&ed, ſo that the Defendant 
can pur in no Bail to diſſolve the Attachment. 
If the Attachment be made of goods in the Plaintiffs hands, 


then the charge is as followerh, 


The AGion and Return, 3 4. 
The Officer, ; Ek 
The appearance per Attorney, 25.60. 
The Seczre fact as, 2 5, 
The Judgement for Appraiſement, 2 5. 
The Bill of Appraiſement, 2 5. 
The Officers hand, L &o 
The Fzat executio or Judgement, 25.84. 
The Bail, | I 5. 4 d. 
The SatisfaRion, Is. 44, 


Bur the Plaintiff muſt obſerve, that after Judgement is gj- 
ven by the Court for the Appraiſement of the goods, he muſt 
bring two Free-men of London into the Court the next Court- 
day following, there to be ſworn that they have made an Ap- 
praiſement of the Goods to the beſt of their skill and knows 
ledge ; who put their hands to the Appraiſement. 

An Atrachmert is never throughly perfected, till there 
be Bail and fatisfa&ion upon Record ; for that Bail may 
be pur in by the Defendant to dittolve the Attachment : 
then all the Plaintiffs charge is loſt, and himſelf never the 
nearer. 

If an Attachment he made of Goods, amongſt which there 
are ſome Trunks or Boxes locked , ir ought ro be fo-rerurned + 
by the Serjeants upon the Aion ; and the Court , the next 
Court after the four Court-days paſt, will grant judgement for 
opening : which charge 1s 2 5. 

If an Attachment be made of Jewels, either in a mans own 
hands, or in a third parties hands, it ought to be returned {a 
upon Record. 

If an &trac:ment be made of Moncys upon a Bond or Ovli- 

Py - gation, 
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gation, the penalty muſt be attached ; the Court afterwards 
will abridge it to the principal. 


The Garniſhees Fees. 


The Garniſhee (who is the party in whoſe hands the mo- 
ny is attached) being warned in (afrer rhe four Court-days 
are palt as before) to appear to ſhew cauſe why the Monies 
or Goods attached in his hands ſhall not be condemned in 
Court to the uſe of the Plaintiff, muſt go to an Attocney in 
the Court, and give him his Fee : then if he can wage his 
Law, he may be diſcharged, by ſwearing he hath no Monics 
nor Goods in his hands of the parties againſt whom the At- 
rachment is made, upon the payment of his Fees ( as is be- 
fore expreſt) of 5 s. 2 d. But if he will plead, he muſt put in 
Bail cr Pledges before the ſecond Court-day atter the Sczre 
facias comes in : otherwiſe, for want of Bail put in, the is 
condemned for the whole (um ; then Judgement is awarded 
againſt him, and he left remedileſs as to tryal by a Jury : 
which if he put in Bail, and plead that he hath no Money 
or Goods in his hands of the parties againſt whom the At- 
rachment is made, it will then'be tryed by a Jury, and he may 
make his defence. | 


The Gariiſhees charee to a tryal. 


The appearance by his Attorney, 55.6 d, 
The Bail, I S. 4 4. 
Copy of the Scrre fari ns r FS. 
Mue, _ : 45.8 d. 
The Arrornies Fee at tryal "24 © 4 
If Countel, | 35.404. 


The Garniſhee after Tryal may pur in Bail, in the abſence 
of the party againſt whom the Attachment is made, before 
the Lord Mayor, and ſo diflolye the Attachment, and all the 
proceedings thereon : but then he and his ſecurity are lyable 
to what Debt the Plaintift fhall make appear ro be due from 
the Defendant. The proceedings then are as upon Action,and 
the charge too alike. | 

The charge of putting in Bail before the Lord Mayor, will be 
about 6 s. 8 d. 

The party acainft whom the Attachment is made, may 
put in Bail at the Comprter, charge 2 5. 8 4. or ſubmit his _ 

- . .. CY, 
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dy, and thereby diſſolve the Attachment 3 which he: may do, 
or the Garniſhee, at any time before ſatisfation acknowledged 
upon Record by the Plaintift, 

- All charges upon an Attachment are loſt on the Garniſhees 
and Plaintiffs part. 

If the Garniſhee fail to appear by his Attorney, | being 
warned in by the Officer of the next Court to ſhew cauſe as 
is aforeſaid ; he is taken by default for want of appearing by 
an Attorney, and Judgement is given againſt him for the 
Goods or Monies attached in his hands, and he is left remedis 
leſs,either at Common Law or Equity,by reaſon-of non-appea- 
rance, although he hath not one penny in his hands 3 and if 
taken in Execution, mult pay the money, or go to priſon : 
then he may put in Bail for the Defendant 3 but the Bail or 
Pledge are Iyable to what the Defendant owes to the Plaintiff, 
unleſs they can reprieve or bring forch the Body of the Dc- 
fendant to the Aion. 

If the Money be attached in the Garnifſhees hand upon a 
Bond, or other Contra& under the Seal, where the Money is 
not become due at the day therein mentioned, the Garniſ-ce 
may by his Attorney pur in his Plea, and fect forth that the day 
of payment is not come : and the Court will give him his 
day of payment accordingly. 

" Tf Goods be attached in the Garniſhecs hands, and he hath a 
Bill of fale of the Goods, he may plead it in Court, and ſo 
acguit himſelf. 

If an Attachment be made cf an Horſe, Marc, Nag, or 
Gelding, the Attachment mu.t ſo be returned : and if the 
Plaintift prove either, 1t is good ; otherwiſe if an Attachment 
be made of an Horſe, and it proves to be a Marc, the Attach- 
ment will be avoided. 

If an Attachment be made of a Horſe or Marc in an Inn- 
keepers hand, he appearing by his Attorney may put in his 
Plea, ſetting furth that there is ſo much Horle mcat cue 3 
and the Court will give him his Moncy, before the Flaintift 
ſhall have Judgement for appra'tcment of itic Herie or 
Mare. 

No Attachment lics cf Rent; whether for that'the Land-lord 
being the Leſior may diſtrain on the goods, it is nor here 
diſputed. 

Attachments remain in force as AR'ons. Vide the contl- 
nuance of At ons as b2'ore. 

When an Atrackment is well-necar expixca of the ſixteen 

4. | weeks 
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weeks , the Plaintiff may move by his Attorney for the con- 
tinuance of the Atrachment for ſ1xreen weeks longer ; and it 
will be granted by a Rule in Court, 
The charge , b 
Rule, 4 4. 
” Then if the Garniſhee happen to come into the City atter 
the former f1xteen weeks expired, and within the next four 
moneths , by the Rule obtained , the Plaintiff may cauſe a 
_Serjeant to warn in the Garniſhee, to ſhew cauſe as is before z 
_ the Garniſhee ſhall be compelled to plead as before. 
;The Plaintift muſt cauſe the. Rolls to be brought into the 
Court ; which port-Roll is 15.44. and2s. 6 4. to his At- 
torney : the other Fees.as before. 
If the money or goods of a priſoner, either in the X7z225- 
Bench or Fleet, be atrached in rhe Sheriffs Court, rhe Pritoner 
* may come from that priſon, and ſubmir his body to priſon to 
the aQion, and o diſſolve the Attachment, and bring his Ha- 
beas Corpus, and go up in perſon before a Judge, and be turn- 
ed over to the ſaid priſon where he formerly was a priſoner : 
but it muſt be done before ſatisfation, 


F 


= 
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To hinder th: Garniſhers wagirg Law. 


After the Plaintiff hath appeared by his Attorney, and pur 
. Into Court h's Srzre faczas, then if the Plaintift hath rwo good 
ſufficient and lawful Citizens of London, that can ſwear, either 
by the Garniſhees own confeſlion, or of their knowledge, thar 
the Garniſhee hath either 'Moneys or Gocds in his hands of r!;e 
parties againſt whom the Attachment is made, at rhe time 
of the Attachmencs making, or ſince, he may prevent the 
wager of Law ; to which purpoſe he muſt get, thote two 
Freemen to make two Afidavits before the Lord Mayor, 
drawn up'to that effe&, and file them by his Attorney, to a 
Plea called commonly an Efoppe!, and bring the Plea with the 
Affidavits annexr, and offer them in Court ; which w'll be 
accepred. Then the Garaiſhce is hindred in his waging cf 
Law, and the Plaintiff ar liberty to go on to Tryal by a 
ury. 

he charge of the 4ffidavits, 65.84, 
The Plea, 7 Fo 
The Garniſhee may either levare his Cauſe intro the Mayors 
Court by a Levata Dyer:la, charge 5 5. rod. then he muſt a- 
gree jor the cectifvirig the Cautie vp, as betore ypon an Action: 
. br 
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or elſe he may bring a Certzorar;,and remove it into the K7ngs- 
P:2ch, or other ſuperior Court, and there put in Bail for the 
Pefencaiit. 

An Attachment may be avoided by filing an Original againſt 
the party upon the Attachment, ſo that it be filed before the 
date of the Plaint. 

After ſatisfa&ion upon Record, and when the money is 
fully condemned by the Plaintiff , the party againſt whom 
the Aion is, and whoſe goods are attached, may -come and 
put in Bail a2 d:{probandum debitum 3 the charge, 

Bail, 25.8 d. 
Appearance , | 25.64. 

Then he muſt put into the Court his Scire faczas, 13; s. but 
ir muſt be within the year and the day next enſuing after ſa- 
. tisfaQtion, 

Bail being pur in, the Defendant may give a Rule by his 
Attorney for the Plaintiff ro declare : bur if the Plaintiff de- 
clare nor, he ſhall be non-ſuited, and the moneys given again 
to the Defendant. | 

If the Plaintiff declares, and the Defendant can diſcharge 
and juſtifie himſelf by the Law thar he ought nothing to the 
Plaintiff at the time in the Plaint mentioned, then the Defen- 

dant ſhall have reſtitution of all ſuch Goods and Chatrels fo 
taken, or of the value thereof, and of the Monies which the 
pay hathreceived by the Attachment : ſo likewiſe he ſhall 
ave reſtitution of parcel of the Debt, if rhe Defendant can 
diſcharge hjmſelf, although he cannor diſcharge himſelf of 
the whole : and if the party that made ſuch Arrachmentr, 
and had Execution, be nor ſufficient, then his Pledges ſhall be 
charged, 

If a man dies inteſtate, an Attachmert may be made of 
Moneys or Goods,or both, in a third parties hands ; but then 
the Attachment muſt be entred againſt rhe -Lord Biſhop of 
London, reciting his name : bur when there is a Will proved, 
or Letters of ACminiſtration granted, the Attachment dies, 
and it muſt be again made againſt ſuch Executor or Admini- -- 
.ſtrator, unleſs ir be condemned fully in the interim. 

+ Note, that when a Defendant hath put in Bail upon the At- 
tachment, and ſo diſſolved the Attachment, he- may have a 
Note from the Clerk, dire&ed to the Garniſhee in whole 
hands the;Moneys or Goods were attached, certifying him, 
that the Attachment made in his hands is difiolyed L.. 


\ 
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the Defendants putting in Bail ; ſo that then he may ſafely 
deliver the Goods, or pay the Monies to the Defendant. 


| Sequeſtrations. 


A Scqueſtration is made upon an ARion of Debr, as an At- 
rachment , the charge much alike. The ARien being entred, 
the Officer goes to the Houſe, Shop , or Ware-houſe , when 
there is none therein : then takes a Padlock, and hangs it on 
the door of the Houſe , Shop , or Ware-houſe, uſing theſe 
words or the like ; I do ſequeiter this Houſ?, Shop,$C.and the Goods 
and Merchandizes therein of the Defendant upon the Aftion,to the uſt 
of the Plaintiff : then puts on his Seal,arid makes return there- 
of- at the Compter upon the Aion. Four Court-days being 
paſt, the next Court after, the Plaintiff may have Judgement 
ro open the doors , and to appraiſe the Goods by a Serjeanr, 
who takes a Bill of appraiſement of the Goods and Mer- 
chandizes therein , having two Free-men who —_— them 
to the beſt of their ſkill and knowledge, of which they are to 
be ſworn at the next Court holden at Guzld-hall for that 

Comprter : then the Officer putteth his hand to the Bill of 
appraiſement , and the Court granteth Judgment, as upon an 
Atrachmentr. 

The Defendant upon the Aion may pur in Bail before 
ſatisfaRion , as upon an Attachment , and fo diflolve the 
Sequeſtration.; or after fatisfa&ion pur in Bail, a4 dzſprobate 
dum debitum. | 
The proceedings after Bail alike as upon Attachment. 


the charge of a Sequeſtration for the Plaintiff. 


The Aion and Return , 82 
The Officer for making the Sequeſtration , 2 5 
The Padlock ;, 

The Appearance , 25S. 64. 
The Scrre facias , 2 5 
. The Judgment for opening, and the appraiſement, 2 5. 4 d- 
The Officer for going to break open the door , 2 5 
The Bill of Appraiſement, 2 5s. 6. d. ſometimes more, 

The Officers hand , I 5, 
The Fat ex:cutzo, or Judgement , | 2 5. 8 4. 
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The Bail , IS. 44, 
The SatisfaRion , I 5. 4 & 


That an Executor gr. Adminiſtrator may be adviſed how to 
diſpole of the: Teſtators or Inreſtates eſtace, he or ſhe muſt 
pay all things in their kinde. 

1. He muſt be careful to finde out what Judgements be a- 
gainſt the Teſtator or Inteſtate in his life-time , for that 
Judgement oughr and muſt firſt be paid. 

2. What Bonds or Bills, being both ſpecialties , are under 
the Teſtator or Inteſtates hands ; which muſt nexr be ſarti(- 
fied and paid. 

3- What Book-debts are due or owing : theſe the Teſtator 
or Inteſtate may pay ad libitum. 

4. Then pay Legacies. 

For note , If an Executor or Adminiſtrator ſhall pay Bonds 
Or Bills before a Judgement , it is paid in his or her own 
wrong -z and; ſo likewiſe if he or ſhe pay Book-debts before 
Bonds or Bills , he or ſhe is upon theſe Caſes. lyable to pay 
it apain, Then after Debts are diſcharged, Legacies are to be 
paid. 

It is the fear of many to adminiſter, eſpecially of Widows 3 
yer without doubt it is the fafeſt and beſt way ; and the 
Widow may advantage her ſelf thereby , ſo that ſhe do ob- 
ſerve to pay all things in their kinde , as is before expreſſed. 

If ſhe be certain that there is no Judgement againſt her 
huſband in his life-time , then let her confeſs a Judgement 
upon one Bond or more, that ſhall amount with the penalties 
to the value of the eſtate 3 and that judgement ſhall bar all 
other Bonds: of Bills, *and Book-debts whatever. And there 
1s ro danger in becoming Pledge or Bail for a Widow to any 
AQion , upon ſuch Bond or Debr broughr againſt her. 


The charge in confeſſing a Fudntment. 


The AQtion and Baif,..- «> 5 _ .. 
The Declaration, Attorney and Court , | & 5. 4 N. 
The Judgement , 4 5. 4 &, 
Tie Attorney to confeſs the Judgement , T6 
Tie Warrant , 4 a. 


If Judgement he pleaded: in Gn2!d-ha!! , ſhe ſhall recover 
her charge againſt the Plaintiff, if rhe Judgement Ze coniclied 
in trat Court, 


Co:2- 
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| Concerning the Priorities of Judgements , there is no ſuch 
| thing 3 firſt come, firſt paid : for he thar hath the laſt Judg- 
f ment, if he levy the goods in Execution firſt, he ſhall be paid, 
| and the reſt laid afide 3 unleſs there be an overplus of the 
| oods, amounting to more than the ſum contained in the 
Fadgement. 
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CHAP. XXII. 


N the han Mayors fide is held a Cqurt both 
of Law and Equiry : there is proceedings at 
Law by AQion and Arreft of the Body, or 

W elſe by the Attachment of the Defendants 

Goods ; and the proceedings in that Caſe 

much like the other Courts of Common- 

Law. 

There is alſo a Court of Chancery or Equity held before 
the Lord Mayor, wherein they do proceed by Engliſh Bill, 
Anſwer, Replication and Rejoynder, much like the proceed- 
gs in the high Court of Chancery. 
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This Court is held Mondays, Trſdays and every day in the 
week, if the Lord Mayor pleaſe to fit. 

There is a pra&ice called marking of a Cauſe before the 
Lord Mayor; which is ; after a Verdi& given for the Plaintift 
in the Sheriffs Court, the Defendant gets the Cauſe marked 
before the Lord Mayor; which is done by one of the Clerks in 
the Lord Mayors Court,and is like an Injundion in Chancery, 
to ſtay. Judgement and Execution until the matrer be exa- 
mined in Equity ; where the Lord Mayor doth oftentimes, 
if cauſe be, mitigate the damages , or give the Defendant time 
to Pay it, 

The Cuſtom of Loos is, that if a plaint cf Debr be en- 
tred in the Sheriffs Court, vpon ſuggeſtion of any of the par- 
ties, the Mayor may ſend for both of them , and examine 
them upon the truth of the matter before Judgement 3 
and if he finde that- the party 1s ſatisfied , that of to 
much he may bar him, but not after Judgement, 10 H, 6. 
I4,15.' | 

Witere he 'in_ the Reverſion uport a I caſe for* years is 
impleaded of Lands in Loudon , and makes no detaulr , the 
Mayor is to enquire by Neightpurs in the preſence of the 
Termor or ,Demandant, whether the Plea be moved by a 
good right ,- or-by fraud , ro make the Termor to loſe 


his Term : and..if it. be found upon a geod- right , the 


Deniandant ſhall have Judgement preſently ; and if nor, 
the Termor ſhall have his Term , and the Exccution of the 
judgement ſhall be ſo ſiſpended. Stat. Glouc. chap. 11 Dea 
C1l Io be 
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CHAP. XXII. 
Of Forreign Attachments in London. 


Y the Cuſtom in Londoz, one may attach Moncy or 

Goods of rhe Defendants , either in the Plaintif's 

own hands, or in the cuſtody of a third perion, 

w_ and either in the Mayor or Sherifts Court ; and there 

if the Defendant appear nor, the Goods may be condemned. 

The Attachment js entred in the Office as ARions ave, but 

with this diflerence ; they enter the hour of rhe day when the 

Attachment is made : for if many Attachments come againſt 
one mans goods, the firſt is firſt terved. 

He whoſe goods are attached in another mans hands, may 
come and offer himſelf to priſon, or pur in Bail, and diſiolve 
the Attachment z and after may have a Writ of Privitedge, al- 
thovgh he r-nder himſelf to priſon gratis, becauſe he was in 
thece ly virtue of 'a Pla'nt, Bur the Plaintiff may have a new 
Plaint againſt the Deferdant,and artach him by his Goods,and 
theiithe Defendant may remove it by a Certzorarzzand when rhe 
{coond Ylainr is removed to the Common-Pleas, the Juſtices 
ſhall examine ir the Goods were attached for coſts of ſuir, or 
tor Merchandizes : and 18 for crits of ſuit, then the Defen- 
Gant Tall h> diicharged 5 but if it be found by Oath thar they 
were auached for Merchand:zes, or for any other cauſe then 
be:oce, then it ſhall be remanded. 

Euc if the party were in exccution in Lozdor, and after- 
wards ſuit is commenced in the Common-Pleas, a Writ ſhail 
£9 to the Mayor and Sherifts to have the prifoner there to 
aniwer and ro mike Attorney , and then he ſhall be ſent 
back :; but if he were impleaded in the Common-Plcas,and a - 
terwards arreſted 1n London, and this Court iend for the parry, 
tc ſhall be diſcharged of the ſuit m Z9zdon, by the priviledge 
of tl: s Court, Af. 38 HS. 12 D. 2. 

When an Attachment is made in the hards of a third per- 
ton, there after the defay!ts,the Defendant within the year and 
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day way put in Sureties to anſwer the Plaintiff the duty, or 
ay yeild his bedy ro priſon,if that he cannot finde Suretics ; 
and therefore in a Wrir of privi:edge, 2ſter he had yeilded 
kis body to priſon, he was 952:icd 3 and becauſe rhe yeilding 
was aficr th; Suirin the C:.44imen-Pleas by the Deſendant gratzs, 
ikcre che Attachment ivas beivre the Suit in the Common- 
Ficas, the Cefer.dant was ſent back. 222in to prifon in Londos : 
bur wherc vpon £ Capz-- out of the Common-Ficus, and Nebil 
rcturnee, 1;;e ſen unt i; arreſted in a baiie Court, coming 
to this Tort, 1.c all have the priviſedge of the Court, be- 
cauſe *r is 41 arreſt of his body, X 20 :1.643. p.1. 

An? .ote, the Defendant ſtall not he atrached by ſuch 
goods which ke carryeth with him to 1:isb5urſe upon His Suir 
which hc Fath here, heck it be more then he need to dif- 
burſe, but ke ſ-all have priviledge for them ; ſo as they ſhall 
nct be attached afrer a Suit cemmenced in the Common- 
Pleas azainſt him, although he cometh into Lozgon in the Vaca- 
tion for the defence of h's Suir here. 

In Debt it was pleaccd in Bar, that by the Cuſtom, a Plaint 
was cntred before the Mayor and Aldermen in Camera Guild- 
hall, and a ſummons to " Serjeant to ſummon the Defen- 
dant to be at the next Court, to anſwer the Plaintift 3 and if 
the Serieant Ore tenus certifie that the Defendant hath not any 
thing, 2c. ard the Deferdant makert default allo at the next 
Courr, and by the Plaintift by word, !« is certified, that any 
one is in debt vnto the Deſendant in the whole or parcel of 
the ſymmons, thar then he may attach the Defendant by thar 
\umn.ons to anl{ier the Plaintif 3 and it the Defendant upon 
rat ſummons, and three other ſummons, appears not being 
demanded, then a Sczre factas ſhall be ro the Garriſhee, to 
know why the Plainriff ould not have execution : and when 
he comes and acknowledgerh that he cught to pay the ſum 
to the Peſendarit at a certain day to come , judgement ſtall 
be, that he ſhall pay ir to the Plainrift at that day, in ſatisfaQti- 
on cf ſo much z:s, #:. and Le ſhall finde ſufficient Main- 
perr.ors to pay it at the day to the Va:ntift : and after Sureties 
tound, and Exccuticn, the Garz24 ſhall be diſcharged of (0 
"much as is dkemanced, and the Defendart alio of fo much a- 
gainſt the Plaintiff : and if the Defendaur after Sureties found 
ro pay bctore the Flaintift hath Execution, come and finde 
inficient Suretics to aniwer the Flaintift vill the end of the 
Suir, then the Garnifſkce ſtall rot be &'{r] arged of the ſum at- 
deci:cd, nor che Defer.dant againſt tke 1amtiff, But deperd- 
mg 
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ing any ſuch Attachment not detained, and before Execur on, 
the Defendant ſhall not have an aRion of Debt againſt 
the Garniſhee, if he ſhew and alledge the Artachment againt 
the Defendant. Bob entries, Cuſtom.141. fel. 

Where a Debt is duc to two upon an entire Bond, and an 
Attachment is made in the hands of the debtor , as to the 
Moiety for the deht of one, ard he hath execution, there it 
is a Bar as to that Moiety againſt both , as well as if one of 
them had releaſed or made an acquittanee 3 and by the conn- 
ſans of one ina Court of Record,he may bar his:companian of 
the whole,or parce! of the Debr : and that cuſtom is as ſtrong 
and ſubſtantial a diſchar2e, as if he had releaſed.22 4.6.40. 

In Devt brought in the Common-Pleas upon an Obligation 
of an hundred pounds , tne Fefendant pleaded recovery by a 
forreign Atrachment , againſt the Defendant, (and miſtook 
the cuttom,) and thar the j:34z2ement was againſt him. Upon 
which the Viaintii traveried it, and ſaid , That there was 10 
ſuch cuſtom : and the Mayor certified that there was no ſuch 
cuſtom ; whereup-+:1 che Plaintift had Judgement. 2 H.3 3-p.1. 

In Debt in the Common-Pleas, the Defendant pleaded a 
recovery againſt him by forreign Attachment by the cuſtom, 
and thar judgement was againſt him , and that he ſhould be 
diſcharged before execution, where in truth the Judgement 
by the Cuſtom ought o be, that he ſhall be diſcharged 
airer execution : and the Plaintift ſad that there was 
no ſuch cuſtom in 752d, and thereupon a Certzorarr , 
where the cuſtom was certified. at large ; and that afcer rhe 
four deiaults , he who js attached ſhall finde new Sureries to 
the Plaintiff for the ſame debt ; and that ſhall be , that rhe 
Plaintiff ſhall have judgement againſt the Garnzijhee , and that 
he ſhall be acquitted againſt the firſt Debtor after the execu-' 
tion. And upon that Certificate the Pla'nrift here prayed . 
judgement, and had ir, as appeareth afrer : for the Traverſe * 
IS good , without being pur to reverſe the judgement by a 
Writ of Error , although that they of Lozdor are Judges of the 


Record-: for when there is not any ſuch cuſtom , that which 


was done,was C7 am 112 7:4ic.and thoſe who are bur particular 
Judges, as iniLo2404 and other Cities and Towns corporare, 
they have not power but within their own precin& : Bur if 
there be a Judge univerſal , there he hath power to hold p!ca 
of every contra&t made in any place, if nor within a Connty- 
Palatine ; and there if-Judgment be againſt the form of Lay, 
It ſhall be reverſed by Error, 22 E. 4. 31; 32. 
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By the Cuſtom of Loadez , a man may make a forreign 
Attachment in his own hands ; and the form is, That the 
Plaint and Summons ſhall be againſt, the party witote goods 
or dc" ſhall be attached : and upon default , then ro make 
a (urmiſe, that he himſelhath goods of the party Defendant 
in his own hands, and pray that they may be attached ; and 
afrer the four defaults come in Court , to finde Sureties to 
render to the. Defendant the goods, or debt, or the value of 
them , according as they ſhall be appraiſed , if the Detendant 
come within a year and a day , and diſprove the Piaintifts 
demand, e*:, and if rhe Defendant doth not come within the 
year and the day, and can bar the Plaintiff, rhat the Plaintiff 
ſhall have Execurion : and there it was ſaid rhat Cov7z could 
not be , but berwixt two perſons at the leaſt. And becauie it 
was ſaid, after the year, that the Recovery was by Cov7z, and 
the party did not traverie the Cau'e of the devr , rhe Plaintiff 
had Judgement, and the Artachinent good , 39 H. 6, 
I9 P. 1. | 

Ic was agreed , That the Cuſtom of Attachment in London 
vas good , and alſo that the Creditor may arreſt {ach goods 
that the Debtor hath in his poſleijion : and if none come 
within the year to make claim , that then they ſhall be ap- 
prized for the Debt. 

In a Town Corporate , having a Court of Record, in a 
plainr of Debt, Summons was to the under-Baily , who re- 
turned the party ſummoned by two , and mace default 3 for 
which, Proceſs of Attachment was , and the Baily returned, 
that he had artached hm by forty cloaths , which remained 
m the hands of the Baylift z and upon that a ſecond Arrach- 
ment. was by the faid cloaths , and ſo until three defaulrs : 
and the Bavlitt returned, that he had not other goods to be 
attached z and thereupon day was given till another Courr, 
thar the Defendant came to aniwer ar to hear Judgement 3 
at which day Proclamation was made by the Cuttonm of the 
Town , thar the Defendant appear to anſwer z and becaule 
that he appeared not, Judgement was given for the Plaintiff, 
and the cloaths were prized by the Oath of fix: perſons to 
rrventy four pounds , and afterwards delivered to the plaintiff 
in Execution. Entries, 203. Þ. 2. 

In Deriaue of two Gowns, the Defendant ſaid, that a Plaint 
was entred aga'n{t the Plaintiit by the now Defendant , upon 
a demand of thirty ſhillings , for which the Plaiariff was at- 
tached by the tivo Gowns within the City 3 and —_— o” 
Fla.nt 
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Plaintiff 'made - four defaulrs which were recorded 1, the two 
Gowns were aypriſcd ar twenty ſhillings/{\ wpen the Carli'of 
two men-3' arid then the tv16 Gowns were delivercd to the 
Defendant at- the price of two and twenry ſhiings, by Sure- 
ties to reſtore the two Govfis , or the price ;/ if* the Plaintif® 
did diſprove the Debt ; and becauſe the Mayor, Aldermen 
and Skerifis, had 4!! the Recores ore Tears remaming amongly 
themſelves , for that cauſe a Writ went to the Sherifts- x0 
certifie whether there were ſuch a Record of-not, B. Ei 
tries, 207. Þ. 2. | het MT 

Where 2 man is bound ro deliver Wheat at-ſuth a Wharf? 
at ſuch a day , and art ſuch a value, by an Obligation ; There- 
the Creditors cannot attach it before the day in his hai-ds by* 
the Cuſtom of Zodon : for 'the Wheat is nor the' duty of - the? 
Obligation : and a man. cannot he artached* by afny-goods> 
whereof he hath not a Property ar the time of -#he *Attdchi3 
ment z atid the- party hath'nor Property' in-the Whear till 
after the day ; without delivery of it 3 for if he':dq aceeprl 
another thing for it, it is good. LE odlagomaces =; 
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CHAP. XXIV. 


Of the Court of Orphans zn the City 
of London. 


Y the Cuſtom of the City of Toxdon , the Lord Mayor 
and Aldermen of the City of Lozaon ſhall have the 
cuſtody of all Orphans within the City z and they may 
commit the cuſtody of ſuch Orphans to other Guar- 
dians : and if an Orphan be taken away from any 

other man to whoſe cuſtody he is commitred , he ſhall have a 

Raviſhment of Ward : ſo thar in this Caſe, this Court doth 

in ſome wiſe reſemble the late Court of Wards. 

Likewiſe the Lord Mayor and Chamberlain of the Ciry of 
Loadoa , for the time being , ſhall have the keeping of all the 
Lands and Goods of Orphans within the City : ſaving to the 

Ki 


Ee 4 
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King and other Lords their Rights of ſuch as hold of them 
out of the ſame Liberty. 

Executors and Adminiftrators are to exhibit trne Invento- 
ries before the Lord Mayor and Aldermen , and give ſecurity 
to the Chamberlain for the time being by Recognizance : and 
ift e ſo todo, the Court may commit them ta 
priſon until they do it. 

And all ſuch Recognizances or Bonds made to the Cham- 
berlain concerning Orphans, ſhall go to him and his ſucceſſors, 
the Chamberlain of the City being a ſole Corporation - for 
Orpbans. If the Eccleſiaſtical Court doth impugne the Cuſtom 
of the Court of Orphans , or if they intrude, into this Court , 
2 Prohibition lies out of this Courc; or if any Orpben ſuc in 
the Eccleſiaſtical Court or elſewhere for a LEGACY , Or any 
duty due unto them, the Court of Orpbans may by the Cuſtom 
grant a Prohibition. Cook Inſt:t. 4. gore page49. 

ay by the Cuſtom of LZoxdor, if a Father adyance. any of 
his Children with any yart of his Goods, that ſhall bar them 
to demand any further, unleſs the Father under his hand, or 
in his laſt Will and Teftamenr, doth declare that it was but in 
part of advancement ; and then that Childe fo partly ad- 

d, ſhall pur his part in Hoftcb-pot with the Execurors and 
idow, and have a full third = of the whole, accounting 
that which was formerly given him as part thereof. This the 
Ciyil Law calls Collatio bonorym. 


—— 
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$$9EEPLIFEIHIEHEIPIEIPEII IS IIS 
CHAP. XXV. 


Of ſeveral other Courts , Cuſtoms and 
Franchiſes of London. 


The Court of Common-councel. 


His Court is held by the Lord Mayor, Aldermer 
and Commonalty, reſembling the high Court of 
F-Y Parliament ;z and confiſts of two Houſes, the Lord 

Mayor and Aldermen being of the upper Houſe , 
and ſuch as are choſen in every Ward out of the Commonalty 
conſtitute the lower Honſe or Houſe of Commons, and repre- 
ſent the whole Commonalty of the City of Zendon. | 

Here they make Aﬀs for the better Government of the 
City , for the better execution of the Laws and Statutes of 
the Kingdom for the publick * , and for the better ad- 
vancement of Trade and Tra 3 fo as theſe Laws be not 
contrary to the Laws and Statutes of the Kingdom : and theſe 
Ads of Common-council ſo made , do binde within the City 
and the Liberties thereof. 


The Court of Wardmote-inqueſt, 


This reſembles the Country Irets, every Ward being as a 
Hundred, and the Pariſhes as Towns ; and in every Ward 
there is an Inqueſt of twelve or more ſworn every year, to 
inquire of and preſent Ny{axces and other offences with- 
in the Ward, &c. 


The Halmot?. 


This is as much as to ſay the Court of the Hall, being the 
Court which every Company in London keeps in their Halls, 
which was anciently called the Halmote or Folkmote, 


The 
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The Chamberlazns Conrt for Apprentices. 


Before the Chamberlain all Indentures of Apprentices 
are or ought to be inrolled ; and if they be nor inrolled, 
the Apprentice may refuſe to ſerve, and fue out his Inden- 
ture in this Court at his pleaſure, and be diſcharged from - his 
Maſter. | 

The Chamberlain is the Judge in al complains, either of the 
Servant againſt the Maſter, or the Naiter againit the Servant ; 
and puniſheth rhe offenders at-his.diſcrerion.. . 

In this Court are all Appreritices made Free. One may be 
Free of London three manner of ways': either by Service, as 
are Apprentices or by Birth-right, as being the ſon of a tree- 
man,which is called Freedom by his Fathers Copy 3 or by Ke- 
demption, by order: of the Court of Aldermen, 7 7 


Ys 


Toe. Conrt of the Conſervator of the water and River of Thames, 


+ The Lord Mayor of Londex for the time being is the; 6opſer- 
wator or Governour,: and hath the Rule ard Government of 
the Water and River of -the Thames, and the iitjues, breaches, 
and linds overttown, from Stazes-8144g2 unto the , water” of 
Tindal and Medwey 3 and hath authority touching, the corre- 
fion and puniſhment of ſuch -as' ule; unlaywiuk Nets or}En-: 
SMmes in fiſhing, or take Fiſh under ſize, or unſeaſonably, 2*c., 
4: He7. C4ap.15. 6 . L 

And in all Commiitions touching the Water of Le, the 
Mayor of L910: ſhall be one, 3 Zac. £14» , 
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SIISPEISIIVEIITEOIEIIEEIIVEIES 
G HAP. XXVI. 
Of the Court of Admiralty. _ 


His Court is holden at the Doftors-Commons in Tz- 
don, and is, for the decifton of 27a7;time cauſes,thar 
-. things done Super Altum Mare, upon the maif 

Ca. | 1 

This -Court it is ſuppoſed was not pur out of the Kinys 
houſe, and given over unto the charge of rhe 4znral,unti] the 
time of Edward the Third, who was much} bufied with aftairs 
beyond the Sea, by reaton of Wars in France; and of the En- 
tercourſe of Trade and Meftchandize which then flouriſhed 
and becauſe there is no mention made of” th's "Court before 
rhe ſecond year of King Kcbard rhe Second, who in the 13 
year after his*coming ro the Crown, by A& of Parliament re- 
{trained the.:Authority of this Court, which had exceeded 
her known limits, and reduced her Aurhority to her known: 
limits, | wt | 

13 R2+ cap.. It is enadted thar the Admirals and their De- 
puties ffall/not meddle from henceforth with any thing dane 
within the Realm of England ,- but onely with things done/up- 
on the Sea , according to that which hath. been-duly uſed. in 
the time of rhe Noble King Edward, Grand-fatier of King" 
Richard the Second : by which . it is evident that the Core of 
Admiralty hath Juriſdiction .on!y in things. done uparr the: 
SCA, | $:3-* 

Stat. 1g R. 2. 54%. 3. Tt'1S enafted that the Court of the. 
Admiral hath.no manner. df Conulance, Power; br. huritdiction 
of any manner of contrae, p!ea or quarrel , nor. of any orhker. 
thing done or-rifing within the bodies of the Counties , either 
by land er by water , and alſo of wreck of the Sea 3 bur all 
ſuch manner of Quarrels, Pleas and Contratts ; and all other 
things riſing within the bodies of the Countics., as well by 
land as by water, as is aforefaid,-and alſo wreck of the Sea, 
ſhall be tried , determined , diſcufied and+ remedied by the 
Laws 


© 
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Laws of the land, and not before nor by the Admiral nor his 
Licurenant in no manner : nevertheleis of rhe death of a 
man, and of a Mayhem done in great Ships , being and ho- 
vering in the main ſtream of the great Rivers, oncly heneath 
the points of the ſame Rivers, and in no other place 
of the ſame Rivers, the Admiral ſhall have Conuſance, 
Here note , the Admiral hath a preatcr juriſdi&ion in caſe 
of rhe death of a man, and Maybem, then in ather caſes ; 
for in all other caſes happening within the T194es , or any 
other River, Port, or Water , which are in any County of the 
Realm, i all Rivers and Havens be) the Admiral or his De- 
puty hath no JuriſdiRion at all. 

Stat. 27 Elit, c. 11. likewiſe limits the juriſdiion of the 
Admiralty, vx. 

All and every ſuch of the ſaid offences before-mentioned as 
hereafter ſhall be done on rhe main Sea, or Coaſts of the 
Sea, being no part of the body of any County of this Realm, 
and without the you , juriſdiKion and liberry of the 
Cinque-ports , and our of any Haven or Per , ſhall be tryed 
and determined before the Lord Admiral. 

If goods be taken from an Engliſh-man in S$p47# beyond the 
Sea, and the party cannot obtain Juſtice there , he ſhall have 
a Writ to the Sheriff to arreſt the body of the offender , and 
to ſeize his goods to the value. Rv77ſt. origin. fol. 129. 
F..N. B. 114. So that where the party can have remedy at 
Common-Law, the Admiral cannot hold plea. 

If a Charter-party or any other Contra&t be made without 
any City, Town or County of the Realm, though the per- 
formance thereof to be done and performed upon the high 
Sea, yet the Admiral hath no -uriſai&ion ; becauſe it may be 
tryed at the Common-Law : bur «here the whole is to be 
done Super altum Mare , and no part of it Infra corps comta- 
28, there the Admiral hath Juriſdifion. For Caules of AQi- 
ons which are tranfitority done out of the Realm, an Action 
, may lye at the Common-Law : But if the Canſe done be- 
yond the Sea be criminal or local, then before the Conſtable 
and Marſhal onely, | 

Ft is no part of the Sea , where one may ſee whar is done 
of the one part of the Water and of the orher , as to ſee from 
one land to the other. That the Coroner ſhall cxerciſc his 
Office in this caſe : and of this the Country may have knoy- 
ledge, 3 F. 2. tit. Crone 399. | 

It one he lain upon any arm of the Sea, where a man my 

ce 
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ſee the land on tt;e one part and of the other , the Coroner 
ſhall enquire of this, and not the Admiral 3 becauſe the 
Country may take conuſance of it , Stamford, tbe 1 pl. Corots 
. $1 b, | 

4 An Aion of Treſpaſs was brought againſt certain perſons 
for taking of a ſhip in the Haven at Hull; the Mayor and 
Baylifts of Hu!! demanded Conu/ans by the Charter of the King 
granted vato them , Thar the Citizens and Burgeſles of Hyl! | 
ſhould r.-t be impleaded Alibi de aliquibus trai/grefiontbus, 
conventron "us &* contrattibus infra Burgum , &c. quam znfra 
By/71m , «'\ewhere of any Treſpaſſes , Covenants and Coy- 
tra{{sz wit. the Borough, ec. then within the Borough 3 
and the C02, c2;e was granted : by which it appears , that the 
Haven of #:! where the Ship did ride , was 7z1fra Bureum de 
Hull , and #74 corpus Comztatus , and determinable at the 
C:mmon-Law ; and not in the Admiralty-Court , 46 E. 3. 
tit.conu[ans 50. 

A Charter-party by deed indented was made at 7. in the 
Courity of YN. between E. 0. of the one party , and H, G. of 
the cir part ; by the which C. did covenant with G. that a 
certain ſhip ſhould fail with Merchandizes and Goods of 
H. G. to 7. in Spain, and there ſhould remain by certain 
days, &c. upon the breach of which Covenant, G. brought an 
Attion cf Pet cf $00 |. upon a clauſe in the ſame, Charter. 
and alledged the breach of the Covenant, for thar the Ship did 
not remain at 7, in Spain by ſo many days as were limited 
by the Covenant 3 whereupon TIfſue was taken and tried, and 
foi::d for the Plaintiff; and in arreſt of Judgment it was 
ſhewed , thar this Ifſue did ariſe out of a place —_— and 
meerly in a forreign Kingdom our of the Realm, from whence 
no Jury of twelve men could come, and therefore the tryal 
was irtufficient : Burt it was adjudged that the Plaintiff ſhould 
recover 500 {. beſides his damages and coſts , for that the 
Charter-party , whereupon the Aion is brought, was made 
at 7, within this Acalm 3 and thart the tryal being inthe ſame 
place where the Afton was brought , was ſufficient, Paſch. 
28 Elit. it Banco Regis. 

So that where part of the contra& or other thing is made 
in any place , within any of the Counties of this Realm , 
though the performance thereof be Super Altum Mare , upon 
the high Sea , yer the trial and determination of the whole 
at belongech ro the Common-Law, and. is not within the 
Admiralty-JuriſdiQion. | 

CHAP. 
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CHAP. XXVII. 
Of” Eccleſiaſtical or Spiritual Courts. 


Heſe Courts were anciently called Hal; 0's, that is, 
Holy-courts ; Carogemots or Charogemots. They are 
many in number , and different in nature. The 
preareſt and higheſt of rhem is called the Conr'9- 

__ - Eatzon ,, of all the Arch-Biſhops, Biſhops, and the 
waole Clergy of both the Provinces of Canterbury and York 3 
the which is always ſummoned by the Kings Writ , called 44- 

zutorza Regis, and can do nothing withour the Kings aſjent firtt 
tad and obtained. 

This Convocation confiſts of two Houſes ; the upper , 
where fir the Arch-Biſhops and Biſhops 7 and the lower , 
where the other Clergy fit : the whole Clergy of both Pro- 

vinces being to be prefent in perſon , or by repreſentation, 

24 He 8. £49. 12. 13 Eli7, #ap. 12. 

Their Juriſdi&ion is to deal with Herefies , Schiſms , and 
other Spiritual and Eccleſiaſtical cauſes , proceeding therein 
Jaxta levem divinam, & Canones Sante Eccleſiz. 

' The next to rhele be the two Provincial Synors of Canter- 

bery and York , the later of which hath three other Biſhop- 

ricks' \ubje& to it, vi3. Durba#, - Carliſle, and Chefcy ; all 
rhe other owing their obedience to the See of Canter- 
burp. | 

There was formerly an high Commiſſion, but that is diſ- 
ſolved by AR of Parliament, An 12 Car. 2 Regis, 

. Then there is the Court of Delegates, to which there Iyeth 
an appeal from Sentence given in the Arches. 

- After theſe be the general Covrrs of the Arch-biſhop of 
Canterbury, that is to ſay, the Conhiſter y, o7 Covrr of Arches, 
as well for appeals, as matrers of the "rſt inftznce. 

The Court of Audiences, or the C' - 1celiors Vonre 5 which 
was wont to be holden in the Arch! obs houſe, 

The Commiſtaries {or the Prerog +) Court, for the pro- 
batc 
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bare of Wills, and granting Adminiſtrations 3 and the Court 
of Facnltzes and Diſpenſations. : but this laſt holdethno Plea of 
Controverſie. | 

Then there are the ſpecial Courts of this Arch-biſhop, as 
the Conſiſtory holden by his Commiſtary at Canterbyry for his 
own Diocefs, his Arch-Deacons Court, and the Court of thoſe 
peculiar Neanries which do belong unto him , and co lie in 
the Diocei3 of other Biſhops. 

The Arch-Biſhop of Yorb , and every other Biſhop alſo, 
hath in his Dioceſs the Court of his Chancellour, and the 
Court of his Arch-Deacon or Official. . 

The Judges of theſe Courts are either C7v71zans or Divines :! 
and the Pleaders -both in the Admiralty and Eccleſiaſtical 
Courts be Doors and Procors of the Civil-Laws : what their 
Fees are; they will ſoon reſolve you, if you have occaſion to 
utc them. 
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CHAP. XXVII. 


The Court of the Dutchy-Chamber at 
 Weltminſter. 


He Court of the Durchy took its begirming out of 

- the#rant of King Faward the Third, who firſt gave 

that Dutchy to his Son 7ohn of Gaunt, and endow- 

' "ed it with Royal Rights. Afterwards it was ex- 

tin& in-the Perſon of King H. 4. by reaſon of the Union of it 
with the Crown of the Realm : But the ſame King knowing 
himſelf co--be more' rightfully Dyke of Laycalter then King of 
England, determined to fave his Right in the Dutchy , whatſo- 
ever ſhould befal him in the Right of the Kingdom : where- 
fore he ſeparated his Dutchy irom the Crown, and ferled it ſo 
m the natural-perſon of Himſelf and his Heirs , as if he had 
been no King or politick Body zt all : and fo it continued 
during the Reigns of King H. $. and King H. 6, who deſcen- 
ded from rhe ſame King H. 4. | 
Fu: wi.en Ring Ecward the Fourth had reſtored the a—_ 
under 


432 The SOLLICITOR 


under the Right of the Houſe of Yorþ, he appropriated 
that Dutchy to the Crown again : and ſo it continued wirh 
the Crown until the Reign of King H.7. who liking wel! of 
_ the policie of King H. 4. by whoſe Right alſo he obtained rhe 
Kingdom, ſeparated the Dutchy again from the Crown as he 


had done before, and (o left it to his Poſterity, who yet in» ' 


Joy it. | 

The proceedings in this Court of the Durchy-Chamber at 
weſtminſier ,, is as in a Court of Chancery for Lands and other 
matters within the juriſdiion of the Court, by Engliſh 
Bill, &c. and Decree : but this Chancery is not a mixt Court, 
as the Chancery of Englazd is , partly of the Common-Law, 
and partly of Equity 3 but admitting onely fome ſmall mix- 
ture of the common Law, in ſome ſpecial caſes. 

And in ſome things they are led by their proper cuſtoms 
and preſcriptions reſpeRively. 

There is alſo a Chancellor of the Coonty Palatine; and the 
proceſs of this Court is firſt a Privy Seal , and Artzc!:ment 
and Commiſſion of Rebellion in cafe of conrempr , as in the 
Chancery. 

The Officers in this Court be the Chancellor, rhe Attorney, 
Receiver-general, the Clerk of the Court , the Auditors, Sur- 
veyor, the Meſſenger. 

There js an Attorney of the Dut.hy in the Chancery , and 
another in the Exchequer. 

There be four learned in the Law Aſſiſtants and of Counſel 
with the Court. . 

The Seal of the Dutchy of Lancafter remains with the 
Chancellor at weſtminſter , and the Seal of the County Palatire 
remains always in the County Palatiae under the cuſtody 
of the Keeper thereof. All Grants and Leaſes of Lands, 
Tenements, Offices, @&c. in the County Palatine of Laz« 
caſter, ſhall paſs under that Scal, and no other ; and all 
Grants out of the County Palatine, and within the Survey 
of the Dutchy, ſhall paſs under rhe Seal of the Durchy, and no 
other, 27 H.8, cap.16. 

Juſtices of Aſize, of Goal-delivery, and of the Peace, are, 
and ever fince the ereion of the County Palatine of Lanca- 
fer, have been made and afligned by Commitiion under the 
Seal of the County Palatine of Lancaſter. 

In the County Palatine of Lancaſter, Fines are tevyed with 
three Proclamations before the Juſtices of Aſlize there, or one 
of them : and all Recoveries to be 1:ad,0f any Lands or Tenc- 
ments 
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-- ments in the County Palatzne, are to be had in the Court of 


thar County, and cannot he had at 7eſtmnſter. | | 

In Treſpaſs in the County Palatine of 7.ancaſter, the De- 
fendant pleaded a Forteign releaſe ; the' Court prefixed a 
day fo the parties in Bank , the Record muſt be removed by 
Certiarari in Chancery, and by Mittimus into the Bench, there 
zo be tryed, 22 4.6.48. 

If Iſftve be joyned in the Kings-Bench or Common-Bench, 
tryable in the County Palatine of Lanca7er, it ſhall be rryed in 
rhe County of Lancaſtty, aud remanded huther , 27 E.3.84; 
21 wy + 

It js called Comes Palatinus, a County Palatine, becauſe the 
owner thereof, be he Ditke of Ear!, hath all Royal Rights?. 
Franchiſes and Priviledges, as the King had in his Palace ? 
and might pardon Treaſons, Murders, Felonies, and Out” 
lawries upon them ; Inſtitute and Ordain Juſtices of Aſirze* 
Gaol-delivery, and of the Peace : And every Writ and In; 
dictment in a County Pa'atine was ſuppoſed contra pactm © 
him thar had the County Pal. and in his name is the 7?/fe of 
all Writs : but the Writs were made in the Kings name, Bur 
theſe and ſome others are now taken away, and annexed to 
the Crown, 20 H. 75. 6, 8. 27 H.8, Cap.24 Paſch.11, Ditr 
288,289, | 
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CHAP. XXIX 


Of all other Courts of Record in Cities, 
Liberties aud Towns Corporate. 


Have ſpoken before of a Court of Record holden for 
St. Martins le Grand by Alderſgate : there is alſo a Court 
of Record holden in the Tower of Lo40n, for the Lt 
berry of the Tower ; another at St. K athzrinzs for that 


Liberty 3 and a Court of Record kept weekly in the Borough 
of Southwark for the Liberty thereof 3 rogether with many 


Lourts of Record belonging ro Caſtles, Forrelts, and decayed 
FEY: Mona- 
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Monaſteries, as that of the Honour and Caſtle of windſor, and 
of rhe diiiolve4 Monaſtery of St. Augaſtine by Canterbury, cun: 
»1t15 ati's, The ſtyle a1d T'tle of theſe Courts, and all o- 
ther , I have given you my in the Chapter of the Com. 
mon-Pleas, under the <e&ion of the dire&ion for Writs : and 
as to the formality of the'r praice (except where they have 
ſome partcular Cuſtoms , as in London) they all proceed ad 
ex: plum of tle Common-Pleas and Rimgs-Bench generally : 
ſo that he'ng acquainted w'th the praice and proceedings in 
thoſe Super'o'1r Courts , which I have large'y and plainly 
herein demonſtrated unto you , the inferiour will cafily ap» 
pear obvious to your attending, 
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HESS22ESSS 
VARIETIES 
Ot Choice Special 
Pleadings 


In ſeveral Cas ts. 


CHAP. XXX 


| a —_—_. _ 
_ — CO y—_— 


Ee — 


To an Adminiſtrator, a Plea as to parcel ix the life of 
the Inte(tate, Semper paratus 5 and as 30 the reſidue, 
Non afſumpſit. 


le 


T predi&ns defend. per R T Attorn. ſuum ven. 
& defend. vim & injuriam quando, &c. Er 
dicit quod prediQus quer. aQionem ſuam pre- 
di&. verſus eam habere ſeu manutenere non 
debet , Qua quoad quadraginta (olidos par- 
cel, prediQtar. trium librar. in narratione 
pred. ſpecificat. idem defendens dicit quod 
tpſe in Parochia pred, ſemper pararus, fuir , & adhuc paratus 
eſt, ad ſolvend. prefar. inteſtatori in vita ſua,& eiſdem quer. 
poſt mortem pred. inteſtatoris pred. quadraginta ſolid. & 
!!!, hic in Cur, profert ad —_—” ciſdem quer. &-. ar 
Ft 2 quoad 


toe en We ee OOO — 
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quoad viginti ſolidos re{id. pred. trium librarum idem defend, 
aicit quod ipſe non aſtumpfſit, twper ſe modo & forma , prour 
pred. quer. ſuperius verſus eum narrando allegavit : Et de 
hoc ponit ſe ſuper patriam. Et pred. quer. fimiliter, &c. 


Juſtification for coming into the Defendants Shop, and 
aſſaulting him > in an ion of Aſſault and Bat- 
trey brought. 


FE! pred. defendens per Robertum Tiracr Atturn, ſuum ven. 

& defend. vim & injur. quando,e&c. Er quoad venire Vi & 
Arm's, ac rotum {eu quicquid quod eft contra pacem digi 
Domini Fegis nunc ſuppon:t fiert, nec non totum tranſgreiiio- 
nem in nargatione pred. quer. n entionat. preter didt. inſult, 
in d;&. quer. & verberationem, vulncrationem, & maletraa- 
tionem eiuſdem quer. idem Defendens dicit quod ipſe in nullo 
elt inde culpabilis modo & forma prourt pred. quer. ſuperius 
verlvs eum narrando allegavit , Et de hoc ponir ſe ſuper pa- 
triam, & pred. quer, fimiliter, &c. Et quoad diftum inultum 
in dium quer. & verbcrationem , vulnerationcem & male- 
tracationem cjuicem quer. idcm deferdens dicit quod pred, 
quer. £&ionem 1am pred. inde verſus eum habcie five ma- 
rurenere ncen dcbert. Qur dicit, quod pred, tempore quo 
ſuppoi't pred. tranſgr. fier:, ipſe idem defendens poticiionat, 
fuir de qvadam Shopa ſciwar. in Paroch a San&i Edmunaz 


Regis & Martyris Lo 707, & fic inde polietiionat. exiſten. idem. 


quer. ve. cbat. in Shopam pred. & adrunc & 1bidein remanfair, 
urens diverſis malitiof1s & opprobricfis yerb's verſus dictum 
defend. Super quo pred. defend. adtunc & ibidem requifivit 
pred. quer ipſe idem quer. e Shopa pred. exiret 3 Ad quod 
tac end. ipie idem qucr. adtunc & jbidem penitus recuavit, 
unde iple idem detend. marius fuas ſuper pred. quer. impo- 
ſuit ad detrrudend. ipſum quer. e Shopa ſua prediga. Et 
ſuperinde pred. quer. ipſum defend. adtunc &.ibibem refiſtir, 
& in iplum defend. inſultum fecit, & ipſum defend. adrunc 8: 
ibidem verberaſle, vulneraſle, - & malctraQaſſe voluitlert, nif1 
pie idem defend. ſeiplum verius eundem quer. adrunc & 
ibidem defendifier ex iniult. pred. quer. &. in- defenfione 
ipfius defend. Et hoc .idem defend. parat. eft verificare, 
prour Cur. &c. Unde petit Judicium #1 pred. quer. Aionem 
ſuam pred. verſus eum habere five manutencre debeat, ec. 


Und: 
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Unaer ages 


ob pred, defend. per & T Attorn, ſuum ven. & defend. vim 
& injur. quando , &%c, Er dicit quod pred. quer. Adio- 
nem ſuam pred. verſus eu'!n habere five manutenere non 
deber, quia dicit, quod tempore aſlumptionis predicte fac. 
ſupponit, ſcil. (tali die & anno) jpie idem defend. fuir infra 
#tatem viginti & unius annorum. © Et hoc parat. e{t verifi- 
care, unde petit Judicium {1 predius quer. attionem {uam 
pred. verſus cum habere five manutenere debear, &c. 


Tuſtification pleaded for an Aſſault made, and com- 
ing into the houſe of the Defendants. | | 


FT predi&us defend. per XR 7 Attorn. ſuum ven. & defend. 

vim & injuriam quando, &c. Et quoad venire vi & 
armis, ac totuin ſeu quicyaid eſt typponit fieri contra pacem 
diti Domini Kegis nunc, necnon totum tranſgrefiivnem in 
narratione pred. quer. mentionat. prater di&um ſult. in 
dit. quer. & verberaticncm. & maletracationem  ejuiden 
quer. idem deterd. dicir, quod iplc in nullu eſt inde culpa- 
bilis modo & forma prout pred. quer. (uperius verius cunt 
narrando allegavitz Et de hoc ponir ic tuper Pairiam, & 
pred. quer. {i1niliter. Er quoad d:&. miult. in diQum quer. 
& verberationem & malerra&arionem cjuſdem -quer. idem 
def. dicit, quod pred. quer. a&ionem juam pred. inde verſus 
cum habere five manutenere non debet , qua dicir quod _=- 
dio tempore quo fupponit pred. tranſgr. fieri , ipſe idem 
def. polle(fionat. fuir de quadam domo ſcituat in Parochia 
Sandi Edmund: Regis & Martyris in Lumbard-trect Lonlone Et 
{1c inde polſeiſionat. exiſten. iden quer. veniebat in domum 
pred. & adtunc & ibidem remanfir uten. diverfis maliriof1s & 
opprobriofis verbis verſus dictum dct. ſuper quo pred. deft. 
adrunc & ibidem requiſivit pred. quer. quatenus ;ple idem 
quer. e domo ſua pred. exiret 3 Ad quod faciend. jpte idem 
quer. adrunc & ib;dem penitus reculavit 3 unge iple 1Gem 
defend, manus ſuas ſuper pred. quer. molliter impoſu't , ad 
detrudend. ipſum quer. e domo tua pred. adturic & ibidem 
deirufit, prourt ci bene licuit, Que ſunt eadem inſult. ver>e- 
ratio & maletraQatio pred. quer, unde idem quer. fuperi!'s 
Fi 2 mcdo 
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querela illa caſſerur & adnullerur, &c. 
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modo querirur. Et hoc parat. eſt verificare, unde petit Judi- 
cium,fi, 2c. 


Fuitification by the Defendant in defence of his Wifes 


QUndo, ec. Er quoad venire vi & armis ſen quicquid quod 
eſt ſupponit fieri contra pacem di&i Domini Reg's nunc, 
necnon, &c."idem defend. dicit quod ipie in nullo eſt inde 
.culpab'lis modo & forn a, &c. 
Et quoad refid. tranſgr pred. ſuperius fieri ſuppoſuit, idetn 
Def. dic'it, quad pred. quer. a&t'onem ſvam pred. inde ver.us 


eum habere non devet. Qu'a dic't, quod predi&» rempore 


quo ſupponit tranſgr. & iniult. pred. fieri , pred. quer..in 
Parochia pred. in quandam Arzam tunc uxorem ipius def. 
inſulc fec'r, & ipſam A##a” adrunc & ihidem verberavir, per- 
uit, & malerraQtavir, & eandem 42am adtunc & jbidem 
ulterius veryerai.« & maletradtaie voluiſer, nif1 idem detend, 
eandem 4 'nan erga iplum quer. cit.us defendit er, ſuper quo 
idem defend. volens a-ijuvare uxorem iuam prediaam, 8& 

ſam ah vlteriore verberarione, malerraRatione, & at in-pe- 


Mdiend. pred quer. ne ipſ- viterins verhbe-arer 1cu maletrafta- 


ret eandem Aznan, nec aliquid viterius dampnum eicem 
Ame taceret , adrunc & ibidem diftam 4»14m verſus prefat, 
quer. defendebar, prout ej bene licvit ; Et f1 aliquod dams 
wage vel malum prefar. quver. adrunc & ibxdem evenit, hoc 
vir de inſulr. ipftus quer. proprio, & in deienfione pred. 
Anne ur prefertur. Et hoc parar. eſt veriiicare, &c. 


Miſnomer , The Defendants fir-name miſtaken, 


ÞT pred. defend. qui hic arreſtator per nomen HY. E! Mil. 

in propria perſona ſua venit & dieir, quod ipſe ad Actids 
nem pred. quer. compelli reſpondere non deber , Quia dicit 
quod nomen ipfius defend. eft H, Tel. & non H. El. Mil. 
modo & forma prout pred. quer. per querelam & narratio« 
nem ſuas allegavit. Er hoc, 2c. Unde peritJudicium, & quod 


TOY PTR wr 


"Yrs A Le” —_ 


ES? FRE" P. Tr ad 


- Tn i Pn ap 


The SOLLICITOR. 439 


Son aſſault demeſne, Fuſti,ication i aſſeult that the 
Plaintiff jfiruch fir(t. 


FT pred. defend. per R T Artorn. ſuum ven. 8& defend. vim 

& injuriam quando, &%c. Er quoad venire vi & armis fer 
quic quid eſt contra pacem, &c. dicit qued ipſe in nullo eſt 
inde culpad/lis, & de hoc ponit ſe ſuper patriam, & pred.quer. 
fimiliier. Er quoad refid. tranſgr. pred. ſuperius fieri ſuppo- 
ſuit,idem defend. dicit, quod pred. quer. aRionem ſuam pred. 
verivs evm inde havere five manutenere non deber, Quia 
dicit quod pred. quer. pred. retnpore quo ſuppoſuit trantgr. 
& inſult. mm fieri, apud, ec. in paroch. pred. vi & armis 
in ipſum defend. inſult fecir, & ipſum verberal e, vulneraſl.e & 
malerraQat:e voluit, per quod idem defend. verius pred. quer. 
tunc & ib dem ſe defendir, Et dicit quod ft aliquid damprum 
vel malum prefat. quer. adrunc & ibidem evenir, hoc fuit 
de in(ult. ipſius quer. proprio, & in defenſione ipſius defend. 
Et hoc, Fc. 


Juſtification for words. 


ACro non, &c. quia dicit quod pred quer.ante pred. tempus 

quo ſ1ppoin't di&ionem & propalationem verborum pred. 
in nar atione pred. quer. ſpecificat. {c:]t. 15 die 44. anno, Fce 
in pony &c unum porculum, Anglice 4 Prg, curnidam 
perion eidem defend. ignot. adtunc & ibidem felonice cepit & 
aſportavir, ou pred. felonice captione & aſportatione por- 
porculi pred. per eundem quer. idem defend. pred. tempore 
quo, &c. pred Ra verba Anglicaaza in narrationem ſpecificat. 
de pred. quer. palam & publice dixit, retulit & propalavit, 
prout ei bene licuit. Er hoc, &:, 


A Releaſe pleaded. 


——— 


A ctio non, &:. quia dicit quod pred. quer. poſt aflumprio- 

nem pred. ſuperius fieri ſuppoſuir, (cilr. 10 die D. anno, 
&c. apud, cc per nomen T W Civis & Aurifabri London, 
per quoddam ſcriprum ſuum relaxation's ſigillo pred. quer. f1- 


gillat. quod _idem defend, hic in Cur. profert,cujus dart. eſt e£0- 
Ff 4 dem 
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dem die & anno ulrt, ſupradi&, clare remifit, relaxavit, & im- 
perperunn quiet. clamavit eidem, defend. per nomen } G 
Civis & Draper L. Executores & Adminiſtratores ſuos, omnes 
2: cnmimod. Adtiones, Cauſam vel Cauſas Aﬀtionum', Debira, 
Billas, Scripta, Obligationes, Ratiocinia, Angl:ce Rerbonzags, 
Compt. Clam, & demand quecungz a principio mundi uiq; 
diem dart, pred. ' ſcripti relaxtionji. Et hoc parat. eſt verifi- 
care 3 unde petit Judicium f1 pred. quer. ationem ſuam pred. 
contra pred. Scriptuth relaxationis pred. quer. proprium yer- 
ſus eum habere debeat, &c. | - oS. 


of Roots * 


Miſnomen. - 
ET pred. defend. qui hic arreſtatur per nomen-R'B'in pro. 
* pria perſona ſua ven. 8 defend. vim & injuriam 'quando, 
@c. Et dicit quod pred.quer. Ationem ſuam pred.inde'verfus 
cum habere (cu manuterere non'debet, Quia dicit dyod' ipſe 
3 temp: re Nativitatis ſve hnicuſq; -cogrit. nominar, & appel- 
lat. fuir per nomen E B, & non per nomen R B modo & for- 
ma prour pred. quer. per narrationem iuam pred. ſuperius al- 
legavit. Et hoc idem defend. parat.'eſt verificare, pr-ur Cur, 
&c. unde petit. Judicium, & quod querel.' pred.caſletnr,& ad- 
Bihillatur,2*ce - _ | 


Miſnomen to. a BJll. 


FT! pred, defend. in propria perſona ſua ven. & petit audi- 
*- tum bille pred, .& ei legitur in hec verba : Be it brown, 
&c. qua lea & audita idem deferid. petit Judicium de querel. 
=_ ſuper qua idem quer. modo narrat. Quia -dicit quod 
abeat. variatio inter eandem quer., & pred, hillam in 
hoc, videlr. Quod pred. defend: in billa pred. nominatur & 
vocatur per nomen E M, & in querel. pred. idem defend. 
yocatur & nominatur per nomen R M ob. qued pred. de- 
tend. perit Judicium de querel. pred, & quod querel, pred. 
caſletur, &'6. | | 


Ne 
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Ne unques Executor. The Defendant pleadeth be 


never was an Executor. 


A Crio non, &c. quia dicit quod iple nunquam fuir Execu- 
tor Teſtamenti & ultime voluntatis pred. W H. in narrati- 
one di&i quer. mentionat. & .nominar. nec aliqua bona ſeu 
catalla que fuerant ejuſdem W H teſtator's, tempoxe mortis 
ſue, aut unquam poſtea, ut Executor Teſtamenti ipfius W H, 
unquam Adminiſtrat, Et deponit ſe ſuper patriam ; & pred. 
quer. {imiliter, &c. 


Tuſtification of the Defendant for killing a Maſtive 
Dog in his own defence. | 


FT pred. defend. per R T Attorn. ſuum ven. & deferd.vim 
& 17yuriamn quando, 2c. Er pred. R B quoad venirc vi & 
armis nec rotum rranigr. pred. preter fractionem & intracio- 
nem in domum pred. dicit quod ipſe in nullo eit irde culpa- 
bilis Er de hoc ponit te ituper Patriam , & pred quer. 
{1militer, 2c. Er quoad fractionem & intracionem in domum 
pred. idem R B dicit, quod pred. auer, actionem luam vred. 
de verſus eum habere ſeu marnutenere non cacgzet. Quia 
dicir quod tempore quo ſupponit tranſgr. ill. fiert , domem 
pred. tuir Commune Hoſpirium ( Anglice 4 Common: Inns ) 
Quodque pred. R pred. rempore. quo ec. in eadem domg 
intravit ad bibend. & poſt potum ſuum recepr. ex eadem 
domo pacifice & quicre exivit , que ſunt eadem fractio' & 
intratio domi pred. de quibus pred. gquer. ie modo qreritur. 
Er quoad fractionem & intracionem domus pred. ac inter- 
tectionem Canis Molofl1t pred. idem Def. dicit, qucd pred. 
quer. Aczjonem (uam verſus cum inde habere {cu manucerere 
non deyer, via dicir quod tempore qua fupponit rranſgr, 
pred, fieri domus pred. fuir commune Holpitium, Anglice 4 
Common Inne : Quodque idem def. pred. tempore quo, Qc. 
11travit fimul cum Amicis tuis ad bibend. & poſt potum ſuum 
recept. ex .eadem domo pacifice & guiete Exivit , & quod 
Canis Molofius pred. poſt exit. pred. Def. ex domo pred. 
viclenter in pred. Def. & al. in contortio tuo in domo pred. 
eFiften. cucsrriir, & in pred. defend, ad mordend. ipfum 
Deg. per incitationem pred, quer, ( Angiice by the /c2t;n3 on if 
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the [2i4 Plaintiff, ) inſult. fecir, ira quod de v'ta ejus metuit, 
ſuper quo pred. def. valde timens ne canis pred. al:quid 
eidem def. faceret, adtmc & i» dem canem pred. cum cultro 
ſuo in defenſtone ſua propria in erfecit , prout ei bene licuir. 
Er hc ſunt cadem fractio intrato domus pred. & inrerfectio 
Canis Moloih pred. de quibus pred. quer. ie modo querirur., 
Que omnia idem Def. parar. eſt ver ficare, prout Cur. &c, 

ade petit Jud'c 1m f1 pred. quer. actionem ſuam pred, 
verius cum habere debeat, 2c. 


A woman pleadeth ber ſelf marrycd. 


T pred. Def. per R T Attorn, ſuum, &c. Er petit Judicium 

ce loquela pred. quia d'cirt qu.1d diu ante te14pus quo ſup- 
poluit tranigr.' & inſult. pred fieri, (cilicer, 13 die No. An- 
no 15. ſupradicto, ipia eadem defend. in pred. Paroch. icil. 
CL cepir 11 virum quendam W }, & eundem W } juxta 
Ritum & legem Eccletiaſt'c adtunc & ib'- em diſponſavit : 
Qui quidem w } adhne ſuperites, & in plena vita exiſtir, 
videlicet in Parochia pred. Er hoc parat. cit verificare, pro- 
ut Cur. Fc. Unde ex quo pred W } non eſt nominar, in 
querel. pred. eadem defend. per'rt Judicium de querel. & 
quod querel, ill. catjerur & adnihillatur, &Fc.- 


D-tend. placitat. concord. An Agreement pleaded. 


CQVando, Ic. Er quoad venire vi armis idem defend. dicit, 
quod in nullo e't inde culpahilis modo & forma , prout 
pred. quer. per narrat onem {1am pred. ſuppnſuir. Er de hoc 
ponit ſe ſuper Parriam,& pred.quer.{imiliter, *c. Et quoad re- 
duum tranſgref. pred. fieri ſupport, idem defend. dicit, quod 
pred. quer. a&ionem ſuam pred. inde verſus eum habere 
feu manurtenere non fqeber. Qwia dicit , quod poſt tra1igref- 
fionem pred. fact. ſcilicer,decimo die F.Anno,,:.in paroch. in 
narr. pred. mentionar. tal's inter iplum quner, & defend. per 
mediationem Amicorum fuorum inter eos am'cabilirer 'nrer- 
ven. de tranſpreſ. pred. haberur concord'a, videlicer, quod 
idem defend. daret prefar. quer. unum Jentaculum, Anglice 
4a Brea: fat , in f(arisfa&t.one tranſpr pred. Qunod: quidem 
Jentaculum idem defend. tunc & ibidzm ded:t prefat. quer. 

Et hoc, &ce 
The 
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The Defendant pleads that the Aſſault was made in 
defence of h.s Maſter. 


A Cr'o non,&c. Qvia dicit quod tempore ſuper quo,&c.dift. 
quer. in quandam ſhopam cujuvidam I W tunc & arihuc 
Magittri di&i defend. (cituat. & exiſten. in parochia, &c. in- 
travit, & tunc & ibidem in dictum } Magiſtrum ſouvm inſulr, 
fecit, & ipium tunc & ibidem verberavit & maletraQavir, ſuper 
que idem defend. tunc & ibidem requ'fivit eundem quer. 
vod ipte ne amplius verberaret & maletia&arer i 
rum ſuum, ad quod faciend. idem quer. tunc & ibidem re- 
cviavit, ratione cujus idem defend. adrunc & ibidem in d'&. 
quer. inſulr. fecit, & ipſum } contra di&. quer. pro poſ.e tuo 
idem defend. adtur.c & ibidem defendebat, prout ei bene li- 
cuit, Q'e eſt eadem intulr. verberatio, vulneratio & male- 
traart, de quibus idem qrer modo queritur. Er fi quod 
mzalum five damprum eidem quner. tunc & ibidem evenit, - hoc 
fuir ex inſult. ipſtus quer. i114 dictum }, & in deferfione eju{dem 
brag di quer. Abiq; hoc quod idem defend. fit culpa- 
11s in paroch. &c. modo & forma, ggc. 


A prior information pleaded in Bar to another, In Com- 
mun: Banco. 


FT pred. A.per F M Attorn. ſuum ven. & defend. vim & 

injuriam quando, &c. & quicquid, &:. Er petit auditum 
informarionis pred . & ei legirur, &c. Qualea & audira 
idem A dicit quod ipſe ad pred. In ormationem predigi } hic 
in Cur. exhibir. reſpondere compelli non deber, quia dicit 
quod ante exhibitionem Informartionis pred. ſcilt. 10 die 
A. anno regni di&i Domini Regis nunc 1+, quidam T L de 
W in Com M gen. qui tam pro Domino Rege quam pra 
ſcipſo in ea parte ſequebarur, ver..coram Baron. Scaccarii dicti 
Dom.Regis apud Weſtm. in propria periona (1a : Et ram pro 
codem domino Rege quam pro fcipſo, dedir eidem Cur. in- 
relligi & informari quod idem A per nomen A H. nuper de 
parochia de I N in Com Midd. pred. W. qui 28 die A anno 
Regni ditti domini Reg's nunc 16 exiſtens ultra aratem 15 
annor. ab eodem 28 die Aprilis anno 16. ſvpradifto uſq; di- 
em exhibitionis illus informarionis noa accctiier, Anglice 
Pa 


— - 


Oe OE ET I eee ca c——_—_— 


444 The SOLLICITOR 
had not repaired, nec conat. fuilſfet ſe accedere, Anglice nor ex- 
cdeavoured himſelf to 72pair , ad Ecclefhiam ſuam' parochialem 

red. nec ad aliquam aliam Eccleſfiam Cape!llam vel uſualem 

ocum Communis precationis ibidem remanere, ordinate & 
ſobrie, Anglice, orderly and ſob:r1y, duran. tempore Communis 
precationis, predicationis, vel alii ſervicii divini ibidem vfitat. 
& mfiniſtrat. ſed per totum tempus pred. videlt. per ſpacium 
undecim menſium,integrorum & amplius nullam habens excu- 
fationem voluntarie & obſtinate- abſtinuitiet, Anglice f/orborx 
the ſame, contra formam Sfatuti in hujuſmodi caſa naper edit. 
& proviſ. Unde idem T tam pro eodem Dom. Rege,quam pro 
ſeipſo petit Adviſamentum Cur. pred, in premiilis- Er quod 
ipſe pred.A inde ligirime convineeretur. Er quod-ipſe pred.A 
pro offenſ. ſua predi&a forisfacerer''& ſolvecer ducent. & vi- 
ginti libras legalis monete Angliz, videlr. pro quolibet menſe 
pred. undecim menfium in quibus-pred.Alex.non accetfiſſer ad 
Ecclefiam ſuam parocbialem pred: vel ad aliquam aliam Eccle- 
fam, Capeilam, vel uſualem locum' Communis precationis, c, 
viginti I:bras in toto atringen. ſecundum ratam- iIllam ad pre- 
didtas ducent & viginti libras. Ac quod forisfactur. pred. in 
rres equales partes. dividerentur. Quodq; pred. T qui tam, 
ec, unam tertiam partem, inde habere valeat, juxta formam 
Staruti pred. necnon quod prefat. Alex. ven. ibidem in Cur. 
predifam ad reſpondend. de & ſaper premitlis, prour per In- 
formarionem pred. jn pred. Cur, Scaccarii de recordo refiden, 
plenius apparet : Qne quidcm Informationem per pred. T L. 
yerius cundem A m pred. Cur. di&ti domini Regis coram Ba- 
ronibus de Scaccarii ejuldem Domini. Regis exhibit. adhuc in 
ſuo'pleno robore & efte&u remanet, - minime diſcontinuat: ſeu 
determinar. Er hc parar, eſt verificare ; unde petit Judicium 
fi idem A ad Informationem hic in -Cur. verſus ipſum per 
red. ] qui tam, &c. exhibit. reſpondere debear, 2c. Cum 

oc quod idem ' Alex. verificare vulr. quod pred. often. in 
pred. Informatione- per pred. T Lin forma pred. exhibit, 
mentionat. & pred: offenl. in pred.' Informatione per: pred. 
J T int Cur. hic exhibit. ſuperius mentionat. ſunt una & eadem 
offenſ. & non" alia neq; diverſa : Quodque pred. A in pred, 


Informatione per pred. T exhibir. nominar. Er pred. A in 


pred. Informarione per pred. ] in Cur. hic exhib:t. nominat, 
nt una & cadem perſona, & non alia neq; diverſa, &, 


* 
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The Defendant being ſued as an Execntor , pleads 
that be is an Adminiſtrator , and not an Exesx 
CHEOT 


Uando, &:. Et dicit quod pred. H E apud T in Com.L in- 
teſtat. obiit, poſt cujus quidem mortem Reverend. in 
Chriſto pater R providentia divino, &c. per literas ſuas Ad- 
miniſtratorias Sigillo Cur. ipfius Epiſcope figillat. in paroch. 
@xc. prefat.nunc defend. commiſit Adminiſtrationem omnium 
& ſingulorum bonorum, Carallor, debit. Jur. & Credit, que 
fuer, cjuſdem inteſtat. tempore mortis ſue, & ipſum nunc 
defend. eorund. omnium, & fingulor. bonor. Carttalor, Juri- 
um, Debit, & Credit. Adminiftrarorem ordinavit & pre - 
fecit, prout per eaſdem Lteras Adminiſtr, hic in Cur, prolat. 
plenius liquet & apparet 3 In qua caſu 1dem nunc quer. nomi- 
naret \ d:tum nunc defend. in querela ſua pred. Adminiſtr. 
Bonor. & Catallor- que fuer. difi inteſtatox. tempore mortis 
ſue, & non Executor Teitamenti iplius H. Et hoc idem 
defend. parat. eſt verificare,”*c. unde petic Judicium, & quod 
loquela pred. caſlerur, 2c. 


E contra. The Defexdant ſaith be is Executor , and 
not Adminiſtrator. | 


Uando, ec. Et petit Judicium de querel. pred. ſuper qua 
idem quer. modo nar. levat. Qy»ia dicit, quod pred. W 
W in vita ſua in paroch. pred. condidit Teſtamentum & ul- 
timam voluntatrem ſuam. Er per idem Teſtament. ſyam fe- 
cit & conſtituit ditum nunc defend. Executor. Teſtamentij 
ſui pred, Er poſtea ohjiit, poſt cujus quidem mortem idem 
defend. ut Executor Teſtamenti iptus W Adminiſtravit, &c. 
abſque hoc quod difus W obiit inteſtat, modo & forma prout, 
&c. Que omnia,c. unde petit Judicium, &c. & quod querela 
pred. cafletur, &c. | | 


An 
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An Attachment in the Miyors Court in Londow 
pleaded in the Kings-Bench. 


Toxdan ff, NEmorand. quod alias ſcil. Termino P. ult. pre. 
rerir, coram Domino Rege apud Weſtm. ven. 
A G Vid. Adminiſtratrix omninm & fingulorum bonor. & 
catallor. Jurzum & Creditor. que fuer. H B rempore mortis 
ſue.qui objir inteſtat, per T S Attorn. ſuum, & prorulit hic in 
Cur. di&. Dom. Regis tunc & ibidem quandam Billam fuam 
verſus W S E:n. alias dit. W S &c. in cuſtod Marr. &c. de 
placiro debito. Er funt pleg de proſequend. fc. Johan. Doo 
& Ric. Roo, que quidem B:lla ſequitur in hec verba , fl. L if: 
A G &#. queritur de W 5 &c. | 
Et modo h'c ad hunc diem ſcil. diem Veneris prox. poſt 
Craſtinum Sar&e Trinitatis iſto codem Termino, uſque quem 
diem pred. W S habuit licenciam ad B'llam pred. interlo- 
guend. & tunc ad re pondend. coram Lomin. Rege apud 
Weſtminſt. ven. tam pred. A G per Attorn ſuum pred. quam 
pred. W Sper ] $ Attorn. ſuum. Er idem W $ defend, vim 
& imjuriam quando, &c. Et dicit quod pred. A G aRionem 
_ pred. inde verſus eum habere ſeu manutenere non 
ebet. | 


The Plea. 


Quia dicit , quod Civitas London eſt antiqua Civitas, in qua 
Civitate Ls74777 habetur, & a tempore cujus contrarii Memo- 
ria hominum non exiſtir habebarur talis conſnerud. ufitar. & 
approbat. videl. quod f1 aliqua five Billa originalis debit. in 
quacunque Cur. Dom. Regis nunc , vel Predeceſſor. ſuor. 
nuper Regum & Reginarum Angle , it: Guz{d-hall Cmitar. 
pred. coram Vic. ejuſdem Civitat. ſeu corum alrero , aut in 
Camera Guild-hall civitat, pred. coram Majore & Aldermannis 
ejuſdem civiratis pro tempore exiſten. levata five affirmatz 
tuit , Ira quod virture querele tive bille Originalis itlivs per 
Cur. alicui Servien. ad Clavem pred. Majoris , vel Vic ſeu 
corum alicujus infra eandem civitatem, & miniſtro Cur. illius 
Precept. fuit , aq ſummonend. perionam vel perſonas in ea- 
dcm querela nye billa Originali defenden. ſpecificat, eſſendi 
ad prox. Cur. Dom. Regis apud Gz71d hall Civitatis pred. in 
Camera Gxz!d ball ejuidem Civit:tis coram Majoze & Alder- 
mannis 
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mannis ejuſdem civitatis , vel in wy Ccmpvtario civitatis 
pred. coram Vic. eiuſdem civitatis five eor alter» pro tem- 
pore exiſten. tunc tenend. ad reſpondend. Qnerenti jn ea- 
dem Q'ere'a five Billa originali nominat. in placiro * querele 
{ve Bille originalis illius ſpecificat. ur hujulmodi Servien. ad 
C)avary ad Cur. illam, ad quam hvjuſmodi Querela five billa 
Original. levata five affirmata fuerir virture precepti illius 
ciſdem Majori & Aldermannis aut Vic. ſeu eorvm alteri ore- 
tergs *eſtificatur, quod defendens in eadem quereſa five Billa 
Originali nihil haluerit infra Libertatem Civ ratis pred. ubi 

ſſer /ummoniri : & tunc idem Defenders ad eand. Cur. dee« 
dult. fecerir, Er ſiper hoc in Cur. illa eiſdem Majori & Alder- 
mannis & Vic. ſeu eorum alteri per Quer. in QUuerela five 
billa Origi.: li illa nominat. oretenus reſtificat. & allegar. 
fverit , quod ipſe idem quer. racione quacunque indebitar. 
Exiſtir hujuſmod- defencenti in aliqua ſumma debit. exrenden. 
ad ſummam in Quverela ſive Billa originali pred. ſpecificar, 
aut aliquam partem five parcellam inde tunc ad petitionem 
quer. in eadem querela five Blla originali nominat, per eand. 
Cur. huivſmodi Servien. ad Clavam , Miniſtro cur. precipitur 
quod ipſe idem Serviens ad Clavam deferd. in Querela five 
Billa Originali nominat. per ſummam illam fic in manibus 
ſive cuſtod. hujuſmodi Queren. exiſten. Atrachiaſler, & ſam- 
mam illam fic in manibus ſuis defenderet , Ita quod idem 
Defendens efſer ad prox. Cur. Dom. Regis in Camera Gurl4- 
ball pred. coram Majore & Alderman. Civiratis pred. aut Vic. 
ejuidem Civitatis, ſeu eorum a!tero, in Compuratoriis ſuis 
tenend. ad reſpondend. eidem quer. in codem placito & 
1dem Servien, ad Clavam, & miniſter Cur. pred. adCur. illam 
coram Majore & Alderman. Civitat. pred. aut Vic. feu eorum 
altero pro tempore exiſten.retornarert & certificarer quod ipſc 
idem defendens nihil habuir infra liberrat. civitat. pred. per 
quod ſummoniri poruir,nec foret invent.infra libertar. civirat. 
pred. & ſuperinde pred. quer. adrunc & ibidem in cadem 
Cur. certificaret _ ſpſe 1dem quer. indebirar. fuit prefat. 
Defendenti, & quod ipſe idem Quer. in manibus ſuis runc 
habuit di&. debit. & ſuperinde jdem quer. peteret de cad. 
Cur. quod per eand. Cur. perciperetur eidem Servien. ad 
Clavam ae miniſtro Cur. pred. quod ipſe pred. Defend. per 
=_ denar. in manibus & cuſtod. ſ'is ut prefertur runc ex- 

en. artachiaret, & quod ipſe eoſdem denar. in manibus 
fuis ut prefertur defenderet. Ita quod pred. defend. eflet, 


od di. Cur. di&i Domini Regis coram prefat. Majore & Al- 
dermannis 
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dermannis die. Civitatis in pred. Camera Guild-hall Civ:catis 
tent. ad reſpondend. prefat. quer. de & in pred. placito in 
Querela vel Billa originali pred. ſpecificar. & ſuperinde ad 
Peticionem pred. quer. precept. fuit per Curiam illam ore- 
tenus adtunc & i2>idem prefat. ſervien. ad clavam , & miniſtro 
Cur. pred. quod ipſe pred. Defcndentem , per pred. denar., 
prefart. Peſendenti per prefart. quer. debit. & in manibus & 
cuſtod. ſuis ut prefertur , exiſten. Attachiaret, Et quod ipſe 
pred. denar. {ic in manibus & cuitod. ſuis , ut prefertur, 
exiſten. defenderct 3 ita quod pred. defendens in Querela 
five Billa originali illa ſpeciticat. eſſer ad eand. Cur.ditti Lom, 
Regis coram pretat. Majore & Alderman. in pred. Camerq 
Guildhall Civitat. pred. tent. ad Treſpondend. prefat. Quer, 
de & in pred. placito in Querela five Billa origmali pred, 
ſpecificar. & tunc hujuſmodi defenden, ad Cur, illam & ad tres 
alias ſeperales Cur. coram Majore & Aldermannis Civitatis 
pred. aur Vic, cjuidem Civitat. ſeu eor. alteri pro tempore 
exiſten.,in Camera pred. five Computatoriis pred. aut eorum 
alteri,extunc prox. tenend. ſolempnirer exa&t. non ven. fed 
defalr. fecerit Quer. in eadem_ querela , five Billa Originali 


ad quamlibet earundem Cur. comparent tunc ad vitimam 


carundem quatuor Cur. ipſe pred. quer. inveniret ſufficien. 
manucaptionem ſecuritat. five pleg. ad reſtituend. pred. 
debitum , ac ut prefertur Attachiat.f1 ipſe defend. infra unum 
Annum, & unum diem prox. ſequen. poſt executionem pred. 
debiti hic diſrationaret aut deinde exoneraret. Et quod poſt 
hujuſmodi ſecuritat. invent. & executionem habit. ſumme 
illius fic in manibus & cuſtod. ſuis attach. 8 defenſ. per quer. 
in eadem querela five billa originali idem quer. exoneraretur 
de eodem debit. verſus defendentem in querela -five billa 
Originali pred. -nominat. de tanta ſumma debit. in ead. que- 
rela five billa original. ſpecificat. verſus querentem in eadem 
querela , five billa originali nominat. Et ulterius f1 de- 
fendens in Querela five Billa originali iſa nominart. poit hn- 
julmodi ſeeuritat. five pleg. invent. ad ſolvend. ad diem illum 
Quer. in Querela five Billa originali illa nominat. ſfurymam 
illam , antequam Querens .in cadem querela five Billa ori- 
ginali nominart. , habuerit Executionem de hujuſmodi dena- 
rior. ſumma fic attach. & defenſ. venerit in Curia illa , & 
adrunc & ibidem invenerit {ufficien. manucaptionem, ſecuritat. 
ſive pleg. ad reſpondend. Quer. in cadem querela five Billa 
originali nominat. in & ſuper.querela five billa originali 1]Iz 
elyuc nem placiti , Querele five Bille originalis ilhus m_ 

unt 
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dum Conf. Civitat. pred. quod wne poſt hujuſmodi manu” 
captionem ſecuritat. ſive pleg. in forma pred, invent. hujuſ” 
modi alia perſona non exonerabitur de ead. ſamma fic ar” 
rach. & defenſ. verſus defend. in querela five billa original! 
illa nominat. nec idem defend. exonerabitur de ſumma illa 
yerſus quer. in eadem querela five billa originalt ſpecift- 
car, &*c, fed pendente aliquo hujutſmodi atrach. indererminats 
& indiſcuſ.- & ante executionem inde habit. hajuſmodi, de- 
fend. aftionem aliquam verſus hajuſmodi aliam perſonamr 
de eadem pecunie ſumma fic in manibus ſuis attach. er 
defenſ. manutenere non deber, fi htjuſmodi arrach. per cands. 
quer, verſus di&. defend. placiterur & allegaretur. 

Er idem W dicit , quod alias, ſcil. z d'e ). Anno, &c. ipfe 


pred. w Sin propria perſona ſua ven. in Cur. Domin. Regis 


coram T B Mil. Majoris Civitatis London, er <jufdem Civitat. 


 Aldermannis, in Camera Guildhall Civitat. London, ſcituar. ur 


Parochia, &c. ſecundum conſterud. Civitat. pred. 8 runc $ 
tbidem in Cur. pred. ſecundum confſuetud. Civitat pred; 
affirmavir quandam Billam originalem de placito debiri ſuper 
demand. $0 librar. legalis monete Anglie verſus. pred. A G 
&c, cujus quidem Bille originalis renor ſequitur in hec ver- 
bazſcil. W S per RR Atrorn. ſuum petit verſus A C &c. Quin- 
quaginta libras legalis monete Anglie &c. (' Recite the whole 
Bill, and a'l the proceedings thereupon to Execution) prout per Re- 
_ pred, remanen. in Cur, pred. plene liquet de Re- 
cordo. 

Er idem W S dicit, quod di&. quadragint. libre prime ad 
ſeftam ſuam ut permirtitur attachiat. & defenſ. ac in execu- 
tione eidem W virtute querele & attach. pred. pofit. recupe- 
rat. & habit. ſecundum conſuerudinem Civitat. . pred. &:. 
ſunt. pred. 40 lib. in pred. billa obligatoria -in narratione 
pred. AC ſpecificat. & non alia neque diverſa. Er quod 
pred. AC in' billa originali pred. nominar. defenden. Er 
pred. A C in narratione pred. A. ſunt una & eadem perſona, 
& non alia _ diverfa. Er quod pred. W S in villa origi» 
nali ut ſupradict. eſt proſecur. nominat. Er pred.W S mod» 
Defendens nominat. eſt una & cadem perſona, - & tion alia 
neque diverſa , & quod Judicium & Executio pred. adhuc in 
ſuo robore permanent & effedu, 0 prefar. A-C minime 
diſrationat , ſeu revocat , &c. Er idem W S parar. eſt 


verificare. Unde perit Judicium fi pred. A C a&ionem ſuanr 
99" inde verſus cum habere ſeu manurenere debe- 
ar, Co 


Gg Er 


456 The SOLLYCITOR. 


[Et pred. AC dicit, quod ipſe per aliqua per pred. W $ 
ſuperius placitando allegat. ab aRione ſua prediQa inde verſus 
ipſum W $S habend. precludi- non debet, Quia dicit quod non 
haberur aliquod tale Recordum Artach. & . adjudicationis ECXe- 
cution. pred, qual. idem W S. {uperius ide placitando alle- 
gavit. Et hoc parat. eſt verificare, unde petir Judicium 8 
debirum ſuum pred. una cum dampnis ſuis occaſione detentios 
nis'debiti illius fibi adjudicari, &c. 

"Er pred. W $S dicit, quod habetur tale Recordum Attach. & 
adjudicat, Evecutionis pred. Quale idem W S ſuperius inde 
placitando allegavit , prout per Record. inde in pred. Cur. 
Domini Regis nunc coram: Majore & Aldermannis Civitat. 
London. pred. in pred. Camera Civitat. London. pred. re- 
fiden.. plenius liqner & apparet. Er hoc parar. eſt verificare 
per Record. illud, prout Cur. Domini Regis hic conl. 

"Super quo dium eſt per. Cur, dii Domini Regis hic, 
prefato W $S' quod habeat Record. illud inde coram Dotn. 
Rege apud Wefſtm. die, e#c. prox. poſt,ec..ſub periculo ſuo, 
idem dies dat. eft prefat- A C ibidem, ec. 


' After a Rule 1s given to the Defendant or his Attorney to bring 
the Record of the Attachment into the Court, at a certain day there- 
7n mentioned , then muſt the Defendants Attorney take a Certiorari 
arreffed to the Major and Alderinen if the Attachment ' were before 
them in the Chamber of the City, or to the Sheriffs if it were before 
them 7n either of thezr Compters, to certify the Record into the Court 
at the day given in the Rule, which ther Clerbs will return , and 
z7t muſt be delivered into the Court ((edente Curia) the day the 
Rule requires 7t 5 and then the err 4 z diſcontinued, aud pays 
coſts to the Defendant 5, or if the Difendant fail in ſo doing, Fade: 
ment 5 entred for 'the Plaintiff. 


The Defendant pleads the Plaintiff 1s excommuni- 
cated. 


FT pred. defend, per T C Attorn. ſuum ven. &c. & petir 

judicium fi ,iple-ad querel. pred. reſpond. compelli de- 
beat, ec. Quia dicit, quod 4 die N. Anno,” &s. in Cur. 
tent. in Parach. &c. coram venerabili Viro R C Legum Do- 
Qore,Commiſſar. reverend. in Chriſto Patrj, &c. ad ſeftam 
cujuſdam W H judicium ibidem reddit. fu;r verſus dig. nunc 
quer, 
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quer, Quod diftus nunc quer. runc eſiet excommunicar. 2 
quo die hucuſque idem nunc quer. fujt & adhuc eſt = ſen- 
tentiam Jur. Ecclefiaſtic. excommunicat. Er hoc idem de- 
fend. parat. eſt veriftcare, proat Gur. &c. Unde petit Judi- 
cium*+ 11 pred. quer. a&tionewm fuam pred. inde verſus cam 
habere ſeu manurenere debear, ec. X 


Replication , where the Defendant pleadr under ages 
and the Plaintiff replyes , The debt was for meats 
erink and neceſſary apparel, &c« WED 


FT predidtus quer. dicic, quod ipſe per aliqua preallegar. ab 
3 Shar pred. habend. . precludi co deber , Quiz dicit 
quod a{iumpio; pred. in Narratione pred. ſpecificar. fuir pro 
xx lib. pro neceſiario apparat. & pro eicutent, poculent. 
le&. & locionem, pto neceſſario ſuſtentarionis corporis ipſins 
def. per ipſum defend. de prefat. quer. prius habit. & recepr. 
Er hoc parar. ett verificare 3 Unde petit Judicium & dampr# 
ſua occaſione non perform. Aſſumptionis pred. fibi adjudi- 
Cari, Fr 


Per Dures. The Defendant pleads that he was forced 
to ſeal a Bond for bu Liberty. 


Ft pred. def. per R T Attorn. ſuum ven. & defend. vim & 

injur. quando, ec. Er dicit, quod ipſe de debito pred. 
yirtute ſcripti pred. onerari non debet ; quia dicit, quod ipſe 
Die & Anno in Narratione pred. ſuperius {pecificat. apud, &2. 
fuit impriſonat. quouſque idem defend. per vim & duri- 
tiam impriſonamenti illius, fecit figillavit , & prefar. quer. 
ut fattum ſuum ſcriprum pred. delibavit. Ert hoc, &c. Unde 
petit Judicium, 1 &c. 


Replication , that the Defendant was at large. 


PRecludi non, &z. Quia dicit, quod *pred. defend. tempore- 
confe&ionis ſcripti prediRi, fuir ſui juris ad largum, & extra' 
quamlibet priſonam , & ſcriptum illud ex mera & ſpontanez 
vyoluntate ſua eidem quer. fecit , & non per vim & duritiam 
impriſonamentj. prot pred. defend. ſuperius placicando elle- 
Gg. 2 gavir.' 
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Eavir. Er hoc petit quod inquiratur per Patriam./Et pred. 
defend fimiliter, &c. f 


Per Minas. That the Defendant ſealed a writing for 
fear of threats. he 


FT pred. defend. per M L Attorn, ſuum ven. & defend. vim 

& injur. quando, ec, Et dicit, quod ipſe de debito pred. 
virtute ſcripti pred. onerari, non debct, quia dicit, quod pred. 
quer. die & anno ſupradiRo, apud ec. eidem defend. talcs & 
rantas minas de vita ſua, & mutifatione membrorum ſuor. 
- fibi inferend. (nifi ipſe ſcriprum pred. prefat. Quer. facere, 
figillare & deliberare _ impoſuit, quod idem defend. ob 
metu minarum pred. prefat. quer. adrunc & ibidem ecly; & 
hoc parar, eſt verificare, unde petit judicium fi ipſe de debiro 
pred, virtute ſcripti pred. onerari debeat, &c, 


Replication. 


PRecludi non, &+2. quia dicit, Quod difto tempore con- 

fe&ionis ſcripti pred. predigus defend. (criptum pred. ex 
ſua mera & ſpontanea voluntate fecit , figillavit , & eidem 
quer. delibavit, & non ob metu minarum pred. modo & 
forma prourt pred. defend. ſuperius placitando allegavir. Et 
hoc petit quod inquiratur per Patriam, Er pred, defend. 
fimiliter, oc. 
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THE 


Nature, Names and Form 
Of ſeveral 
Orxtartnat Warts, 


Contained in the Regilter, 
moſt frequent in uſe. 


CHAP. XXXL, 
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Breve de Audita 2 uerela. 


. Le forme Breve de Audita Querela eſt tiel. 


Ex,&c. Juflic. ſuis de Banco, ſabutem. Ex grave 
Duerela F accepimus , quod cum idem 7 nuper” 
coram f de W tuns Majore walle 1, & Tae $ 
tunc Clerico, ad cognitaonts deliciorum apud w 
accipitndas deputat. &Cc. recognoviſſet ſe debere 
A centum libras ad certos terminos 7a ditta rt 

| cognitions content. ſolvend. ac 1dem 4 poſt mo» 
dum, per quandam confeftam Indenturam inter ipſos 4 & I conceſſit,, . 
quod ſi preditius F (olveret pred. A - fingulis ants ad quatuor aunt 

term, per equas portzones, quend. read. xl. ſolid. extum. de terris &f' 
Tenementis pred.” F aut R- Pratris thuſdem 7, mm villa de N& in 

ſuburhio dr N, ad totam vitamipſins A, quod tame pred. recognitie 
ceatum hbrar. penitus caſſeretur, & pro nullo baberttur, prout per al- 

Li :.G8g3 tera 
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team partem Indenture pred.per dium ſygillat.quam idem A pents 
ſe habe ut aſſexit plenius poterit apparere : Et licet preditFus 7 red. 
 ditum x1. ſolid. prefat. 4 ngulis a'1is ad termmas pred, equzs pore 
tionibus @ tempore recognitionts prev. confett. »ſqz ad Feſtum Paſche,. 
Anno, 8c. bene & fideliter ſolveret & eund. readit. eidem A ſem- 
per bhattenus, a tempor: pred. uſq; ad eoſdem termnos paratus fuerit, 
'& a1huc exiſtzt, prout vicibus & modis quibuſlubet convenit, para- 
tus et foluere , Ia'm A executionem dittarum centum labrar. de 
ſerris & Tenementzs iþſius F pretextu recogn. pred. proſequttur m- 
nus juſle, in ipſus F non modicum erauvamen, & contra vim & 
effeftum Indenture predifie. Et quis eidem 7 7uqurtars noluzmus, 
71 bac parte vobis mandamus , quod viſa alteraparte Indenture pred, 
&* vocat. coram wabis partebus pred. auditis quod butc inde earum 
rationibus ulterius in bac parte fieri faciatis, quad de Fure & ſecun- 
dum conſetud. Regnz nojtri Anglze fuerit factend. Tete, &C. 


Audita Duetela is a Writ may be brought both upon matter 
of FaR, as matter in Writing, and be dire&ed cither anto the 
Pon of Common-Pleas or Kings-Bench : It Iyeth where 

cometh before the Mayor . of a City or Town, who hath 
power to take Recognizances , and enters into a Recogni- 
Zance unto A of 100 Ll. anfl an Tndenture of detcazance is 
made berween them, that } ſhall pay A forty ſhillings a year 
during his life, 'ifing our of cerra:!n Lands, 2c. at certain 
terms in the year 3, and notwithſtanding ] doth pay A the 
ſaid Rent, or tender the ſame, yer A rakes Execution cf the 
Lands and Tenements of J,'by virtue of the iaid Recognizance 
for the ſaid hundred pounds. Here } bringeth his Audita que- 
rela againſt A. 

9 H.4-4,32. Dyer 193,194. If a man be bound to another 
In a Statute-Merchanr, , and afterwards makes a Feoffment of 
ſome parr of his Lands to one perſon, and of the @ther part 
co another, and the Cognizee (neth Execution upon the Sta- 
tute, and hath Execution againſt ope Feoffee ; that,Feoffee 
ay bring an Audits querela againſt the other Feallee, to ſhew 
why he ſhould nor have Execution againſt his Lands,as well as 
of the Lands which he hath himſelf. 

. Audita Duerela lyech where a man is bound in a Statute- 
Merchant, and Indentures of defeazance are made of. the ſaid 
Srarure ; and after. the Cognizee doth Arreſt and Impriſon the 
Cognizor, or take the Defeazance from him, and ſuerth Ex» 
ecution upon the Statute. 7 
' 36 H.6.24. 21 H.7.33,40. Aſſit, 23. If a VerdiQt pals - 

the 
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the Plainriff at a Nzf pris, and damages aſſeſſed, and before 
the quarto dze enſuing the Plaintiff releaſe unto the Defeydanr 
all Actions and Demands, and afterwards prayeth Judgement 
and Execution, the Defendant may have an 44drta querela up- 
on that Releaſe. | 

15 H.8, 5 Eli3.2 & 3. ' Dyer 193. The Heir of a Recogni- 
zor, if he have ſufficient matrer in writing to diſcharge the Ex- 
ecution, may bring an Audzta querela. 

Audita querela lyeth where a man acknowledgeth a Statute- 
Merchant or Staple unto another ; and the fame is delivered 
into the hands of a third perſon to deliver upon the per- 
formance of certain Conditions 3 and the third perſon delive- 
reth the Stature to the Cons/*e before the Conditions be per- 
formed , who ſueth Execution thereupon. | 

48 E.3.20. 12 H.4.4. If one fue forth Scire faczas upon a 
Tudgement in Debt , and the Sheriff return 77h//, whereby 
the Plaintiff gers Execution agajnft the Defendant 3 if the De- 
fendant have an Acquittance or Releaſe, he may have an 41- 
dita querela, - becauſe he wgs not ſummoned , nor had notice 
of the Sczre facias : but if the Sheriff had returned S:zre fecz, 
that he had warned the Defendant, he ſhallnot have an Audzt a 
querela upon his Releaſe, ec. becauſe he ought to have plead- 
ed the ſame unto the Sczre faczas. 

If a man acknowledge a Statute-Merchant, or of the Staple 
per dures, he may avoid it by Auadita querela. 

The Plaintiff in an Aud7ta quereia, ſhall have a Sup?r/2deas to 
ſtay Execution ; and if he be non-ſuir , he may nave a new 
Audita querela, bur not another S:perſedeas. 

The Proceſs in Audzta querela is Venire faczas, and Diſtringas 
elias, and Pluries Diſtringas. 


Breve de Aſia Nova Diſl. 


The nature &id form of the Writ of Novel diſſeifin, 


WhHcoec a Tenant for Life, or Tenant in Fee-ſ1mple, or in 

Tail,is diſleized of his Lands or Tenements, or put out 
of them againſt his will; he may have a Writ of Novcl 
diſſeiſin. 

So if one hath a Rent-ſervice, or Rent-charpe, or Rent-Seck, 
iſſuing our of Land for Life, in Tail, or Fee ; if he be diſſeized 
of the Rent,he may have a Novel dz//e:ſin,and the Writ ſhall be 
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general, quod injufte, &c. drſſeiſruzt eum de libero Tenemento [uo 
74 H, and ſhall make his Title to the Rent. 
. So likewiſe a man may have an Aſizze of Novel diſſe;ſin for 


an Office, or a School-maſter for a Free-ſchool, if he have the 


{ame for life ; and the Writ ſhall he, 2 uod difezſfvit eum de 17- 
bero Tenemento in H, &c.' and he ſhall make his plainr of the Of- 
fice, or School, and ſhew his Title in the Plainr. 

Stgt. Weſtm.2. cap-25. If a man have any profit granted un- 
to him, out of Land ' for Life, of in Fee 3 as Apples, Nuts 
Acorns, or the like, or other profit whatſoever, and be dif. 
{eized thereof; he may have an Aſlize of them. So it 
on Toll, Tonnage, Paſlage, Pontage , Paunage , and the 
like. | 

And if a Tenant * Statute-Merchant or Staple be diſſeized 
of any Lands which they hold in Execution till their Debts be 
Jevyed, they may have an Afſize of Novel dzſſtiſin, and reco- 
yer their 'ſerm ; Bur they ſhall have onely a Chattel, vx. the 
Land for a certain term of years. 

So if one be diſleized of Land which he holdeth in Execu- 
tion by Eleg:zr, he may haye an Aſlize, &c. Stat. weſim,2. 
c4a).18, 


Breve de Aſſifa nove dif. eſt tiel. 


Ex Vic. ſalutem. Nueſtus eſt nobis 4 quod B injuſle &+ fae 
”  Fadzcip difſ. tum de libero Tenemento ſuo in N pojt priman 
transfert. Domini H. Regis fila Regis Jobaniis it Vaſcon. Et tdeo 
t1b7 precipimus, quod ſi predictus A fer. te ſecur. de clam. ſuo proſe 
gunc facias Tenement. 7llud reſeſtiſ.de catal. que in ip/o capte ſutrint, 
& ipſum Tenementum cum catall. eſſe in paceuſqz a1 primam Aſſiſam 
cum Juſtic.noftri 71 partes illas venerint. Et interim facias duodecim 
liberos & legales & bemines de viſit. 211o videre Tenement. illud, & 
nominga illorum imbreviari fact as,& ſum.tos per bonos ſum. quod ſint 
coram prefat. Fuſtic. aoſtris ad paratam Afan paratam znde fa- 
cere Recogn. & pore per vad. & ſalvos pleg. pred. B, vel Ballivum 
ſuum , {ti ipſe invent. n#n futrit, quod tunc fit thi ad illam Recogne 
Et habeas zbi ſum. nomina pleg. & boc Breve. Tijie, &c. 


If the Writ of Aſſize be brought before other Juſtices 
then the Juſtices of Aſlize of the ſame Country, there ought 
to be a ſpecial Commiſſion directed to thoſe Juſtices, becauſe 
they are not rhe Juſtices of Atlize of that Ccunty, The Form 
cf which Latent follows. | 
Rex 
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Rex, &c. dileftis + fidelibus ſuis AB & C ſalutem. Sciatis quort 
Conſtituimus vos Juſtic. noſtros una cum hzs quos. 2001s aſſoci averi- 
mus, ad Aſl. Novel diſſe capiend. quam A Arrazn. coramyobis per 
Breve uoſtrum verſus B de Nnement. in F. Et 7dro vob's manda- 
mus, quod 4 certos diem & locum quios ad hoc proviaeritrs, Af, its 
lam capiatis fattur. inde quod ad Fult. prrtinet, ſecundum legem 
conſuetud. Regni noftri, ſalvis nobis Amerciamentis iade provenienti- 
bus. Preciptmus etiam Vic. notro $ quod ad certos diem & locum, 
quos ez ſcire fac. Aſſ. illam preaift. coram vovis ven. fac. In cu- 
145 rei teftimonium has literas noſtras fiert fectmus patentes, Tiſte, 
&C, 


- Alſo the Writ of Novel d7ſſezſin of Common lieth of Paſture, 
or of Turbary,or of P:cary , where a man hath Common of Pa- 
ſture belonging or appertaining to his Mannor-houſe or Land 
which he hath for term of life, or in Fee-{1mple, or Fee-tail ; 
if he be diſturbed of his Common, ſo that he cannot injoy it 
as he ought to do, he may have an Aflize of Novel drſſeiſin 
thereof ; But then in the Writ and Patent thereof, inſtead of 
the words (ae libero Tnemento ſuo' in H.) it muſt be, de Com-- 
munia paſture iz H, &C. 


Admenſuratio paſture. \ 


Le Brief eſt Tiel. 


Ex Vic., Salutem. Dueſtus eft nobis A quod B mnjuſte ſuptroney a- 
uit Communem paſturam ſuam in N, ita quod 1n ta plura habet 
animalia &* pecora quam hahere debet , & ad ipſum pertinet 
habend. Ideo tibi precipimus, quod julte & fint dilatione amen. 
fac. paſtur. illam, ita quod pred. B zon babet in ta plura animalia 
&+ pecora quam babere debet, & ad ipſum pertinet babends ſecundum 
liberum Tenementum ſuum quod babet in eadem Villa, Et quod' 
pred. A babeat in Paſtura illa tot animalia & pecora quot babere 
debet, & ad ipſum pertinet habend. ne amplaus inde clam. audiamus: 
pro defectu rect. Teſte, &c. ; 


This Writ lyeth berween Commeners, who have Common 
of Paſture belonging unto their Free-holds 3 if one of them 
overcharge the Common with more cattle then he ought to 
h:7e Common for there , then the Commoner who ts 
oa gricved 
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grieved may have this Writ 5 by virtue whereof, all the Com- 
moners ſhall bc admeaſured, aſwell rhoie who - have not ſur- 
Charged the Common, as thoſe who have ; and the Plaintiff 
ſhall be admeaiurcd who bringeth the Writ. 

. This Writ is to be direged uato the Sheriff , and is not 
returnable. 

If the Sheriff refuſe to execute the Writ, an Alias and 
Pluries ſhall be awarded , Yel cauſam nobrs ſignfices : and if he 
—a return the Plurzes,an Attachment lyech againſt rhe She 
Tiff. 
This Plea may be removed out of rhe Connty-Court by a 
Pore , at the ſuit of the Plaintiff, without ſhewing Cauſe ; bur 
at the Suit of the Defendant , he ought to ſhew Caule in the 


Writs 


Brief de Pone eft tiel. 


Pp ad petitionem- geteatis coram Juſlic, &c. (tali dit) loquelam 
que eſt in Com. tuo per breve noſtrum , inter W & G de Com. 

paſtura in H admenſuranda 2 & ſum, &c. pred. G quod tuac ſit 7bi 

Prefat. W inde reſponſur. Et habeas, QC. | 


In a Writ De admenſ. paſture , the Plaintiff muſt enter his 
Plaint inthe County-Court , as in a Replevin ſued by Writ 3 
and upon that 'the Sheri may make a warrant againſt the 
Defendant , and warn him to appear ; and if he appear and 
plead nothing in bar ,. or grant it , then the Sherift may pro- 
ceed to make the admeaſurcment. 

But if the Plaintiff ſhew caule. why the Admeaſurement 
ſhould nor be made , then the Sherift ought nor to proceed 
upon this Writ, but the Plainrtift oughrto remove the Plea by 
Poxe into the Common Pleas , by which the Defendant ſhall 
have day to appear 3 and if he appear nor , then a Dzſtrzn2as 
Is dire&ed to the Sheriff to diſtxein the Party to appear at 
the day given in the Writ : there muſt be two County-days 
between the date of the Writ and the Return , wherein the 
Sheriff ſhall make proclamations , that the Defendant appear 
and ſhew cauſe why the admeaſuremenr ſhould not be made. 
And if he appear not at the Return of the Di/ir7ngas , then a 
Writ ſhall ifjue to the Sheriff co make the admealurement by 
his default. 

And when the Plea is removed by Poxt into the Common- 


Pleas , and the Plaintiff appears, and the Defendant _ 
- then 


| - 


, 


then the Plaintiff muſt declare againſt the Defendant. 

And if the Defendant do grant to have the Admeaiurement, 
a Writ ſhall be awarded to the Sheriff ro meaſure, +. The 
fame if the Defendant make default at the day of the return 


of the Writ. | 
Et Breve ad faciend. Admenfſ. eſt tiet. 


RE# >». &c. 2b; precapimus quod aſſumptis tecum 12, &c. per 

ques, &Cc, Et qui nec, &Cc. 7# propria perſona” tua accedas ad 
Communiam paſture admenſurand. & per tor. ſarram. amen}. fats 
Communiam paſture pred. ita quod pred A & B non habeant ply- 
Ya, &c. ſecundum liberum tenementum, Kc. Ft quod, &c, Et Ad- 
menſurat. quam, &c. ſcire fatias Fuſtic, roſtyis, &c. ſub Sigillo tua 
& Sigillo eorum, Ke. 


If a man be once admeaſured by the Sheriff by Writ De 
Admenſur. &c. and afterwards overchargerh the Common 
again 3 The Plaintiff in the firſt Wrir may have a Writ, De 
(ecunda ſupermeratione. 

By which Writ the Plaintiff ſhall recover his damages againft 
him that was Defendant in the firſt Writ : And by the Statute 
of weſtm.2.1.ſhall forfeit to the King all the cartle which he pur 
into the Common over and above the admeafurement made. 

But although by the firſt Writ De Admenſaration? paſture, all 
the Commoners ſhall be admeaſured, as well as thoſe who 
were Parties to the Writ z yet if any of thoſe who were not 
Parties ,do after the admeaſurement ſurcharge the Common, 
they forfeit not rheir Cattle, nor ſhall pay any damages 3 bur 
onely him againſt whom the firſt Writ was ſued our. 


De Con/prr ationes 


Wits of Conſpiracy are divers , and lye m ſeveral Cates 3 

as where two, or more, maliciouſiy contpire and deviſe . 
fallly ro indi& any perſon 3 and after the party {9 indifted is 
acquitred , he hath a Writ of Conſpiracy againſt rhem who 
indifted him. 

There muft be two perſors at leaſt to make a Conſpiracy : 
If one perſon do maliciouſly and falily cauſe another ro be 
indifed , a Writ of Conſpiracy lieth not , bur an Action 
upon the Caſe; for one perſon cannot conſpire alane by 
himſelf, it _ 
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If a man be falſly indifted of Felony , and afterwards there 
15 granted a General Pardon by Parliament of all Felonies,&c. 
The indifted, though he plead, and be acquitred of the 
Inditment, ſhall not have a Writ of Contpironys becauſe his 
life was not in danger , the Felony being diſcharged by the 
A& of General Pardon. 

He that cometh into Court, and diſcovereth Felonies, and 
is ſworn to give Evidence to the Jury, is not chargeable with 
Conſpiracy. | 

If an Inditment, or Appeal of Treaſon, Felony, or Tre- 
ſpaſs (done in a Forreign County) be brought againſt a man, 
and he be acquit thereof , he ſhall have a Conſpiracy againſt 
him who procured him to be indited or appealed , and 
ſhall recover treble damages. Stat. 8 H. 6. cap. 80. 

So by the Stat. 18 H. 6, cap. 12. If a man be indied of 
Felony , or Treaſon , where there is no ſuch place in the 
County , he ſhall recover his damages againſt the Conſpi- 
rators. 

There are divers other Writs of Conſpiracy, grounded up- 
on Deceir and Treſpaſs , which admit of various forms , and 
muſt be drawn with good advice. 

If men do afhrm unto A that he hath right unto certain 
tands in ſuch a place, &c. in the poſſeſſion of B. and ſtir up 
and procure him to bring an ARion of the ſame' lands a- 
gzinſt B, by which means he is inforced for necetiity to de- 
fend his land, %-. to ſell orher Lands or Tenements 3 he may 
have an. Action of Conſpiracy againſt thoſe who did ſo con- 
ſpire,and procure A to ſue B for his land, &c. 

Conſpiracy lyeth againſt ,perſons who ſhall procure +-or 
cauſe one-to be indifted for hunting in anothers Park , for 
which he is taken and impriſoned ; and put to charges, until 
he be acquitted thereof, EL 

39 E. 2: 13. Fitz. Conſpir. 9. Conſpiracy lieth againſt thoſe 
who conſpire to forge falſe Deeds, which ace given in Evi- 
dence, whereby one looſeth his land. 

38 E. 3.10. A man ſhall not have an Action of Conſpi- 
racy for indifing him of Felony , againſt Huſband and Wife, 
becauſe they are but one perſon ; but againſt Huſband and 


| Wite and another perſon ir lycth. 


9 H. 6.10. 22H. 6. 49. A Writ of Conſpiracy may ſup- 
poſe-the Conſpiracy to be intwo ſeveral places 3 and the Writ 
ought ro be brought in the County where the Conſpiracy _ 

F mace , 
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made , and not where the Indiment was , or where the 
Decd was done. 


Breve de Convention. 


(Covenants are ſome perſonal onely, and ſome real, as to 
Lands and Tenements;as to levy a Fine isa real Covenant. 

A perſonal Covenant is,where one by Deed doth Covenant 
with another to ſerve him , build him an Houſe, repair his 
Houſes, Fences, &c. 

No Plea of Covenant can hold without a Deed ; and by 
his Deed every man ought to be judged , and not by another 
Law. 

An Executor may have a Writ of Covenant for breach 
d a Covenant made unto his Teſtator for a perſonal 
thing. 

if a man by Deed, Covenant to Enfeoff another and his 
Heirs of Lands, &c. if he refuſeth it, and the Covenanree 
dyeth, the Heir may bring an Aion of Covenant- upon that 
Deed, 16 Elix. Dytr 279. -- 

Alſo an Aſſignee may have a Writ of Covenant, where the 
Covenant 1s made to a man and his Aſlignes. So may Exc- 
cutors and Adininiftrators, 

Likewiſe a Writ of Covenant lyeth againſt Executors for Co» 
venant broken of the Teſtator. 

If a man Covenant with another by word of mouth -ro do 
ſuch an a, as building, ec. and doth ir nor, or doth it il! 1 
an aQion of Covenant lyeth nor, but an aRion of the Caſe, for 
non-performance, or ill doing of it. 

Tenant for years in Houſes or Lands, &7t. Covenants to 
leave them in as good plight as he found them, alrhough he 
pulleth down the Houſes, e*c. the Leffor ſhall not have an 
ation of Covenant before the end of the term ; bur if a 
Tenant commit waſte in Woods, &c. Covenant lyeth, becauſe 
he cannot repair it. | 

26 H.8.3. If a Stranger , who hath no righr, put out 2 
Leſſee, he ſhall nor have a Writ of Covenant againſt the 
Leſſor, becauſe he hath remedy by A&ion againſt the Strzq- 
ger : Bur if the Stranger enter by Title upon the Leſſee, then 
he ſhall have an aRion of Covenant againſt the Leſſor,becauic 
he hath no other remedy. | 

The real Writ of Covenant to levy a Fine, is ſufficier:ly 
ſpoken of before, in the Title of rhe Common-Pleas. 

D? 


462 The SOLLICITOR-s 


De Debito. 
Preve de dette eſt tiel, 


R Ex, &c- precipe A nuver dey Bec. qrod juſtt, Sec. trader B oe 

cem libras'quas.t4 debet i inquſte actinet wt dic. Et nift fece- 
rit, & pred. B fer, te ſecur, te, &c. tync ſum, KC. pred, quod ſits 
&c. oftenſ. quare non fecerits & habeas zbi ſum. & hoc Breve. Nſtes 
Ce 


Cel? Breve git en cas que aſcun ſumwe Targent et due en a un bore 


Aaxter, &c. An adctivri of Debt properly lyeth where ;a man 


oweth another a-ium of money by Obligation, Bargain, or 
ContraR,to he paid at a certain day: and if the Debtor payeth 
not the Creditor, at the day on which he ought ro pay «,, then 
the Creditor -maytbring h's ation of 'Debt againſt him for its 
And jt may be ſved in.the County-Court by Fr?zcies, as well 
as in the Common-Pleas : but in the County-Court the Deten- 
dant giveth no Bail: 4 7860 ; 

The form of the Writ is uſually in the Dcbet- and Detinetr, 
and ſometimes in the Detznet only z bur if it be in the Deves 
only, the Writ ſhaH; abate. 'Y- 

If he who lends the money , or makes the Bargain or Con- 


tra, or the Obli ee, bringerh- the Aion againfi him thar is - 


bound, or Party unto rhe lending of the money, contrad or 
bargain; then it ſhall always be in the Debet and-D?tezet ;. But if 
a man ſell Corn to another, or any Goods and Chatrels other 
then money, if. he bring debt for ic , the Writ ſhall be in the 
Detihet only. In brevi de debito, de catallis nunqguam dicit, quod 
ez debet. Regiſt. | : 

So if the debt be brought by Executors, the Writ ſhall be 
in the Detzzet only, becauſe they were not Parties to the 
Contra : and if Creditors bring an a&ion of Debt againſt 
Executors for the Debt of the Teſtator, the Writ ſhall be in 
the Detinet onely. 

If a man dye in Debt. Inteſtate, or his Executors refuſe to 
prove his Will, ſo that the Goods come to the hands of rhe 
Ordinaty, the Creditors may have an action of Debt againſt 
the Ordinary, Stat. 7.2. Cap.19. 


Le 
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Le Brief eſt tiel, 


P Recipe H Piſcopo London ad cxjus matum bova & Catalla que 
fur, 4, quz obiit inteſtatis ut die. dtvtittr, quod juſtt, &e. 
readat;$c. - : 


If goods come untd the hands of the Ordinaty, and afrer« 
wards the' Ordinary maketh Executors , - #nd dyeth 5 the 
Creditors may have an Aion of Debt 'againſt the Execu- 
tors of the Ordinary. \ | 

If a man marry a woman in Debt , he is 1yable to be ſned 
+ for choſe Debts while the wife is living 3. but if the Creditors 
do not recover againſt the Husband and Wife iti the life-time 
of the Wife, the Husband:ſhall not be charged therewith after 
his wites avadh, © £0005" 5 0 

A Woman being indowed of Rent;Marryeth: the Rent is ity 
arrear, and the Wife dyeth ; the Husband nay tave an aQion 
of Debt for the Rent. Bur if a man be band to a ſingle wo. 
man, and fhe afrerwards *tmarryeth, and'during the Marriage 
the day of. payment cometh, and ſhe dyerh-; The Husband 
ſhall not have an aRion of Debt upon the Bond, becauſe it 
wasa thing in a&ion before the Marriage, -and a duty due t6 
the Wife. 50 

A man may have an #&fon of Debt upon a Judgement, Sta- 
tnte-Merchant, or Staple, or upon a Recognizance, or may 
haye Execution according to the Statute ar hs pleaſure, 


De Excommunicato Capiendo, 


Brief de'Excommunicato eapiendo ceſt breif giſt lon homme 
eft Excommenge per Leveſq; & eſt riel. 


RE Vic. ſalutem. Si 1ficavit nobis H. venerabel. Pater L. Epi» 
ſcopus per literas > Pateates , quod R. proper manifeſtas 
conumacian ſutm excommucat. eft ,, nec vult per cenſuram Eccle- 
frafticam juſtificari ; Duia vero Poteſtas Regia, Sacro-ſanbie Ec- 
cleſie deeſſe non debet , tibz precipimus quod predium R. per corpus 
ſuum, ſecrndum conſaetudinem &mgliz Juffic. donec Santte Eceleſe 
ram tt contemptu, quam # injuria © lata” ab eo fucrit /ats/- 
fFachwy. 


Wiizere 


—— — m——_ _ 
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Where a Perſon for contempt , or contumacy , or ſome 
crime commitred againſt the Canons of the Church, is pro- 
nounced Excommunicate , and refuſeth ro be juſtified by 

- Keclefiaftical cenſure z Then by a Significauit . thereof made 
by the Biſhop into-- the Chancery under his Seal , or by a Bi- 
ſhop ele&, or by the Chancellor or Vicar-general , when, the 
Biſhop is our of his Dioceſs, In yemotss agend. or by the Guardi- 
an of the Spiritualities, Sede vacante:, certified into the Chan- 
cery ,, this Writ , D: Excommunicato capiendo iſſuerh out of the 
Chancery, dire&Red to the Sheriff, to take the body of the 
Party excommunicate , and keep him in priſon ,. until he 
giverh Caution or Sareties, to ' abide rhe Ordinances of the 
holy Church, | 


And upon this Writ, if the Sheriff execute it not , there 


ſhall iflue 4l;as, + Plurrzes 3 and if they are not- anſwered , 
an Attachment againſt the Sheriff, dire&ed to the Coroner, 
returnable in the Kings-Bench.  * 

If the Party Excommunicate hath made fatisfaQion for his 
Contumacy, ec. unto the Church , then upon a Certificate 
thereof into the Chancery from the Biſhop, Vicar-general, or 
Guardian of the Spiricualties,-c. that the party hath made 
fatisfa&tion unro. rhe Church ; he ſhall have a Wrir to the 
Sheriff De excommunicat. deliberaad. 


Le Brief eſt tiel. 


R Ex, %c. Vice L Salutem. Cum A & B quos a1 denuntiationes 
Decani & Capituli, &c. Sed: va:ante, (Cor thus) Ad denm- 
ciation. Venerab. Patris H L Epiſcopi tanquam Excommunicatss & 
Craves contempientes per corpora ſua ſecundum Conſuetud. Anglie 
per te Zufticiari preceperimus , donec SaniFe Eccleſje tam de con- 
temptu quam” de injur. ti illate ab eis fuerit ſatisfat. jamque ex 
ap/1s Decano && Capitulo , (or) ab ipſo Epiſcapo Abſolutzon. bene- 
ficium inform. meruerunt obtzner. ſicut 1dem Decanus & Capital, 
(or) ſicut idem Epiſcopus per literas ſuas Patentes nobis fignifi- 
caver. (or) ſonificauit 3 tibi precipimus quod ipſos A & Ba 
tſona qua detinent. ſi ea on a non alia aetinent. in tadem, 
ſine dilation? deliverari facias, &c. 


And if the Sheriff refuſe to execute this Writ , he ſhall 
have an Ali.zs and Pluries , and an Attachment againſt rhe 


Sherift , dirc&ed to the Coroners , retornabtfe.in the Kings- 


And 


Bench 
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And if the. party Excommunicated be taken and in pri- 
ſon , if he do offer ſufficient caution or ſureties to abide the 
Ordinances and Cenſures of the Church, and the Judges there 
or the Ordinary do refuſe to take ſach caution or ſecuriry , 
chen the party may have a Writ de Cautione admittenda dire&- 
cd to the Biſhop to admit of his Caution, 


Le Brief de Cautione admittenda eft tiel. 


RE Penerabili, &c. Ex parteR. Cum ad denuntiation. veſlivam 

tanquam Excommuntcatum , & Claves Feclefie contemnen. per 
corpus ſuum, ſecundum conſuttud. Anglie, ptr Vic. noſtrum M, (9c. 
Fufticrari, preceperimus donec Saztt. Eccleſ. &c. efſet ſatisfatte 
Nobis eft oftenſum quod licet idem R vobis frequenter obtulerit ido= 
neam Cautionem de parend. mandatis Ecclefie in forma jurts, ut 
per boc Abſolutionis beneficium conſequi poſſet , Vos nibilominus 
Cautzonem hujuſmods ab eo admittere haffenus recuſaltis 3 de quo 
mramur. Et quia nolumus quod zdem R diutins in priſona contra 
Fuſtitiam detineatur 5 Vobis mandamus, qu2d accepta a prefato R 
cautione predifla , ipſum R 4 priſona qua occaſpone premiſſa detinet. 
deliberari mandetis , alzoquin quod noſtrum eſt, in hac parte exe- 
quemuT, 8c. 


And if the Biſhop will not hereupon ſend to the Sheriff, 
to deliver the party ſo excommunicated out of priſon, then 
he ſhall have a Writ out of the Chancery , dire&ed to the 
Sherift ro ſer him ar liberty. 


Le Brief eſt tiel. 


Ex Vic. &C. Salutem. Ex parte R qui ad denunciation. Ventrd- 
b:lt, &c. (rehearſing the Writ ſent before unto the Bi- 
ſhop for the parties deliverance. ) Et quia nolumus quod zdem 
R dzutins is priſon contra Fuſtitiam detineatur , Tibi precipimus 
quod in propria perſona tua accedas ad prefat. Epiſc » O* ex parte 
noſtra moneas & efficacit. indices , ut accepta ab eodem R cautions 
pred. ipſum R a priſona pred. mandet, deliberart. Et ſs zdem Epi- 
ſcopus wel Cuftos 7n preſentia tua 74 facere noluerit, tunc apſum R 4 
priſona predifa , fi ea occaſione & non alia detineatur in tademy 
deliberari fac, Teſte,&c. 


Upon this Writ he ſhall have an Alias and Pluries, and &i 
H h Attachy 
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Attachment againſt the Sheriff , if he do not execute the 
Writ 3 but not againit the Biſhop, &c. 

- And if the Biſhop certifie into the Chancery , that he hath 
ſear unto his Official or Arch-deacon to abſolve the parry ex- 
communicate , then the party ſhall have a Writ unto the She- 
riff, reciting thoſe Letters, v3. 


Vobis precipimus quod pred. R cum vobis conftare poterit, ipſam 
a) Excommunication? ſua pred.per pred. Offic. vel Archi-dzacon, ah- 
ſolvi, 4 priſ-aa qua detineat. ſi e4 occaſiont, & non alia,aetineat. in 
eadem.,ſine dilatione deliberart face Kc. Teſte, KC, 


And upon that Writ he ſhall have an Alzas, Pluries and 
Attachment againſt the Sheriff, if he do not obey the 
Writ. 

If a man be ſued in the Spiritual Court, and he obtain a 
Prohib'tion, and deliver the ſame, and yet they proceed ; 
for which the Defendant ſueth an Attachment upon the ſame 
Prohibition; and whilſt the Attachment depends,che defendanc 
in the Spiricual Court is excommunicated, and the ſame cer- 
tified into the Chancery, by reaſon whereof a Writ is awarded 
unto the Sheriff againſt the Defendant to take him : the De- 
fendant may hereupon ſhew in the Chancery, how that he 
had a Prohibition,and an Attachment thereupon 3 and that rhe 
Attachment depending, he is nevertheleſs excommunicated, 
and a Writ dire&cd to the Sheriff to take him : hereupon he 
ſhall have a Sup:r/edeas dire&ed to the ſame Sheriff , reciting 
all rie matter, commanding him not to take him 3 and if he 
have taken him for the occaſion aforeſaid, then to deliver 
him, dozec Placitum di 717i Attachiamentz fuerit diſcuſſ., &c, This 
Writ ſhall iſſue out of the Chancery, if the Atrachment be not 
returned into the Kings-Bench : But if the Attachment be re- 
turned into the Kings-Bench, then he ſhall have the Writ of 
Superſede.zs our of the Kings-Bench, or out-of the Chancery at 
his pleaſure. 

Note, that it ought to appear by the Biſhops Sgnificavit, 
that the patty hath been excommunicated forty days before 
the Biſhop certifies, elſe the Writ ſhall not be awarded, 


Breve de faulſo Tudicio & Accedas ad Curiams. 
B=u&Y de falſo Judicto giſt,ou Farx 7udgement oft done en Countzt, 


Hundred,on en Conrt-Baron. Writ of falſe Judgement, Court, 
Hundred, 
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Hundred,or any Court-Baron which is not a Conrt of Record. 
Fe extends alſo to Plea real, as a 7Y77t of Rzght brought in the 
County-Court. 

If che falſe Judgement be given in the Sheriffs County- 
c_ then the Writ ſhall be dire&ed ro the Sheriff him- 
clf, 


Le hrief eſt tiel. 


R Ex Vice $, ſalute. $7 A fec. tunc 7n pleno Com. tro Record fac. 

Loquelam que eſt 7n eadem Cur. pre Bree. nojtrum, de Refto zater 
A peten. & B tenent. de uno meſſuage &c. cum pertin. in H nnde 
zdem 4 querttur falſum ſibi fatfum Fudicaum 7n eod. Com. &# Ree 
cord. illud habeas coram 7uſtic. noftris apud weſtm. (tali die) [ub 
Siugillo two, & per quatuor legal. Milit. ejuſdim Com. ex illis qui Ke- 
cords 71h rnterfuerunt s &* ſum. per bonos ſum. pred. B quod tuac fit 
zbi, auditurus Records illud, Et habeas ib1 ſum. nomina quatuor 
Milit. & hoc Breve, Teſte, &e. 


If the Tenant hath aliened the Land after Judgement given 
againſt the Demandanr, then the ſummons in the Writ ſhall 
be againſt him whois Tenant of the land,and againſt him who 
was-Tenant at the time of the Judgement given. 7! ef tzel. 

Et ſum. per bonos ſum. pred. R & T qui meſſuag. & terram zllam 
nuns tenent. quod ſint ibi audituri, QC. 


Accedas ad Curiam. 


Fe writ of _ —_— in a Court-Baron is called a 
Writ of Accedas ad Curiam, and is directed to the 
Sheriff. 
Le brief eſt riel, 


Ex Vit. $ ſalutem. $i A fecerit te ſecurum ds Clam. ſuo profe- 

© quend, tunc aſſumptis tecum quatnor aiſcret. & gal. Militi- 
bus de Com. tuo, 71 propria perſona tua accedas ad Curiam TC Are 
apud H, &c. & in plena Curia zll. Record. fac. loquelam que furt 
71 eadem Curia per breve noſtrum de Reo, inter A Petea, & B te- 
nents de uno Meſſuag, &c. unde 4 queritur fibi falſum fuiſſe Fudicz- 
um in eadem Curia. Ev Record. &C. (ub Sigillo tuo, &f per quatuor 
legales homines ejuſdem Curie ex illis qui Record. ill. interfuers 
Et ſum. &c. Et habeas 7bi nomina pred. quatuor hommum, & bot 


brey?, &0, 
rev?, &0 = ” 
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In this Writ the Sheriff ſhall take with him four men, but 
they need nor be Knights, as in the Recordarz 5 but both Writs 
ſhall be rerarned under the Sherifis Seal, and the Seal of four 
Suitors of the ſame Courr, 

A Writ of falſe Judgement lyeth not in a Court where there: 
are no Suitors ; for if there be no Suitors, there the Record 
cannot be certified by them. 

Where falſe Judgement is given upon a Writ of 7uſticies 
dire&ed to the Sheriff, the party grieved ſhall have a Wrir 
of falſe Judgement, and nota Wrir of Errour, though the 
= —_— be of Debt or Treſpaſs over the ſum of forty 

illngs. 

Upon falfe Judgementr given in a Court before Bayliffs or 
others who hold Plea by Preſcription, in every ſum, in Debr 
by Bill before them 3; falſe Judgement lyerh not, byt a Writ 
of Errour. Y 


Breve de Levart faciase 


y Ka Writ iſſues ont of matter of Record, moſt uſually out 
of the Chancery, and ſometimes our of other Courts 
where the Record is. 

If a tan enter into Recognizance in Chancery to pay to 
another a ſum of money at the Feaſt of -4!/-Sazats following, 
or any other day ; if he do not pay the money at the day, 
a Levari faczas ſhall be dire&ed to the Sheriff to levy the 
ſum on his goods and Chatrtels, This Writ is by the Com- 
mon Law, 


Le Brief cſt tiel. 
RE* Vic, &c. Duia A ſolviſſe debuit B de C 100 libras, 7# 


Fefto omnium Sanflorum, Anno Regni noſtri, &c. ſicut coaftat 
nobis per inſpeftion. Rotulor. Cancellar. noſire, & eas eidem nondum 


ſolvit, ut azc. Tibi precipimus quod pred. pecuniam de teriis & 


cataliis ipſins A is Balliva tua , fine dilatione levari facias , ita 
quod eam babeas in Cancellar. noſtra , it Craſtin. Nativitate 
San: Johan. Baptiſt. proxim. futur. nhicunque tune fucis pre 
fat. B zbidem libtraud. & bog nullatenis omittas , Et haveas 101 
bog Breve, Ke» : 


After 


es 


Afﬀrer this may be an .4{zas and Plurzes, vel Canſam nobis 
feanifices, direted to the Sherift ; and if he will not return the 
Writ, an Arrac':ment againſt him. 

This Writ muſt be ſed out within a year and a day after 
the day of payment to be made by the Recognizance ; other- 
wile the Plaintiff muſt have a Writ of Sczre + cnn to ſummon 
the party at a certain day to come into the Chancery and 
ſhew cauſe why he ought not to pay the Debt ; and if the 
Sheriff rerurn upon the Levarz faczas, that he hath levied part 
of the Debt, which he hath delivered to the party ; then the 
Plaintift upon that Return may have an Alas levari facias , 
directed to the Sheriff to levy the remainder of the ſum, 


Breve de moderata Miſericordia« 


XKJHere a perſon is grievouſly amerced in a Court-Baron, 
or orher Courr , which is not a Court of Record, for 
Treſpaſs or other cauſe , he may ſue a Writ of Modtrata miſce 
#1cordza direed to the Lord, or his Steward, or Bailiffs, com- 
manding them to moderate the Amerciaments according to 
the quantity of the Treſpaſs. | 
And upon this Writ ſhall iſſue 4{;as and P!arzes 3 and if not 
obeyed , an Artachment againſt him to whom the original 
Writ was dire&ed ; which Attachment ſhall be dire&ed to the 


Sheriff. ' 
Le Brief eſt tiel- 


RE Ball. P de H Salitem, Monſtravit nobis A, quod cum ipſe 
nuper amerciatus efſet in Car. pred. Dom veiiri de 1 pro 


© modice delifto in quo incedit , vos ab eo gravem exigitis redemptio- 


nem , contra tenorem Magne Charte de libertatibus Anglie, in qua 
continetur , quod nullus lzber homo Amercaetur , nfs ſecundum quaz- 
titatem delrifi , & hoc ſalvo Contenemento ſno, & Villams. faluo 
warnagzo , Et ideo vobzs precipimus , quod a prefat. A moderatam 
eantatrs miſcricord;am ſecundum quantitat. delzitz illius, ne clamor 
ad no viniat 7nde tteratus. Teſte, 8c. 


This Writ is by the Statute of Magna Charta, cap. 14. which 
ordaineth, Lud aullus liber homo amercietur niſe ſecuadum 
quantitatem d:li&7, &c. 

If a man be preſented by the Inqueſt in a Court-Baron, 
and amerced , though he did no Treſpaſs , yer he ſhall nor 

Hh 3 have 
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have this Writ if the Amerciament be not outragious : Bur 
if the Steward do wilfully amerce any Tenant or other perſon 
without cauſe, it is held the party may have an Aion of the 
Caſe againſt the Steward , if he be diſtreined for that Amer- 
CIamentr. | 

If a Feme Covert be amerced for a Treſpaſs, &c. and her 
Huſband diſtreyned for the ſame, if the Amerciament be un- 
reaſonable he may have rhis Writ. 

If the Amerciamenrt exceed the value of the Treſpaſs , -it is 
nor a moderare Amerciament z for by the Stature it muſt be 
Secundum quantitatem dela , according to the quantity of the 
offence. And that ſhall be intended for the value of the Tre- 
ſpaſs which is done unto the Lord, or to him who ſhall have 
the Amerciament. 

If a man be non-ſuit in a plaint brought in a Court-Baron , 
he ſhall be amerced ; and if this Amerciament be immode- 
rate , he may bring a Writ of Moderata miſericordia 5, and 10 
may the Defendant , if he be amerced in any Suit brought a- 
gainſt him, if the Amerciament be immoderate. 

It is called Mzſerzcordza, - that is, Mercy ; by which it ap- 
pcareth , that it ought to be leſs then the offence. It ſeveral 
perſons commit one treſpaſs or offence joyntly, they ſtall be 
ſeverally amerced ; one ſhall not be chargeable for the of- 
tence of another, neither ſhall they joyn in a Writ of Mo4:- 
rata Miſericordia. 

Magna Chaita, ca). 14. No Spiritual perſon fhall be amer- 
ced according to his Spiritualty, but according to his Lay-fee, 
and Secundum quantitatem delj6ti 5 if he be otherwiſe amerced, 
he may have a Writ againſt him who amerced him. 

By the ſame great Charter, every Amerciament in a Court- 
Baron ought to be affterred by two Tenants of the Mannor 
upon oath ; And if the Steward or Bailiff will aſſeſs any A- 
mercement without Aﬀerment , the Parry amerced may have 
a Writ De moderata miſericordia , to moderate the ſame. 


Brief de Prohibizione- 


PRohibirions are of divers manners and natures, and may be 

ſent in ſome Caſes unto Courts: bur many of them are now 
obſolere or quite ceaſed : The moſt uſnal now are ſuch as are 
directed unto rhe Court--Chriſtian, or Court of Admiral- 
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Tf a man ſue another in the Spiritual-Court for a Debt or 
Charrel, the Detendant may have a Prohibition, Et Breve cr2t, 
Prohibemus vebis ne ten. Placitum zn Cutia Chriſttanitatis de Ca- 
taltis vil Devitis, &c. 

This Writ may be dircaed to the Party himſelf, that he 
ſhall not ſue there; and an Attachment azainft him if he 
proceed afterwards : The King likewiſe may have this Wrir, 
and it may be direQed unto the Judge and Party ; and the 
King may have the Acrachment upon ir, if they proceed af- 
terwards. 

If the Judge refuſe 1; receive the Prchibition and to admir 
of it, the party grieved may have an Attachment againſt him 
for that contempt. 

If a man be ſued in Court-Chriſtian for a collation unto a 
Grammar-School, a Prohibition lyerh. 

If one ſue for Treſpaſs in Court Chritzaz, the Ring or party 
may have a Prohidition and Attachment unto the Judge, or 
party, or unto both. 

A Prohib'tion may be direfed unto the Sheriff , That he 
ſuffer not the Kings Lay-Subjects to come to any place upon 
the Biſhops citation , 44 faczend, aliquas Recognitiones, wel Sa- 
erum preſtan1. nf in Cauſis Matrimonzalabus & Teſtament ariis. 

And if the Biſhop cite or compel any one to appear be- 
fore him or his Ofacials to rake an Oath againſt the wi!l of 
him who is fo ſummoned or cited , the party may thcreupon 

have an Attachment u«gainſt rhe Biſhop. _ 

Thoſe general Citations which the Biſhops or the'r Officers 
make without expreiiing any Cauſe to cite men to apperr be- 
fore them Pro Salute Aazme , are againſt the Law ; and the 
party--may ſue a Prohib:rion againſt the Biſhop, and have an 
Atrachment thereupon : and it he do expreſs any cauſe in the 
Cirat.on, ic ought to be for ſome Matrimonial or Teftamen- 
tary can(e, as appears by the Writ above. 

If a man do acknowledg in Court Chriſtian that he doth 
owe unto another man - a certain ſurn of money , to pay him 
at a day certain , and after doth not pay the fame 3 if he be 
ſued in the Spiritual Court for this Debt, a Prohibition 
Jyeth. 

" Bur if a man by reaſon of a Marriage, or of a Will, do aca 
knowledg in the Spiritual Court thar he ought to pay one a 
certain ſum at a certain day , and he pay it not accordingly, 
he may be ſued for it in the Spiritual Court , and a Prohivt- 
tion lycth not. 

Hha4 i 
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If one recover againſt another a Debt in Court-Chriſtian, 
and ſuerh ro have Execution thence ; the party grieved may 
have a Prohibition againſt both party and Judge, ec. 

If a man ſue another at Common-Law for Treſpaſs, Battery, 
or taking of his Goods, and diſcontinues his ſuit, or is non- 
ſuit, and the Defendant ſues him for it in Courr-Chriſtian for 
Defamation : The Plaintiff in the Temporal Court ſhall have 


a Prohibition, and Attachment againſt both Judge and party 


if they proceed, e*c. 
If a man ſuerh in the Spiritual Court for Spiritual Cauſes, 
ard the Defendant obtains a Prohibition direged unto the 
dges there, and delivers the ſame z and for ſo doing, the 
udges do excommunicate him for the offence he did to the 


Church, in bringing a Prohibition unto chem upon a Spiritual 


Cauſe ; the party excommunicate ſhall haye a new Prohibiti- 


on thereupon, commanding them to revoke the ſame : for a 


man ſhall not be puniſhed for ſuing Writs out oi rhe Kings 
Courrs, whether he have right or wrong. 

Tf a man ſueth another in the Common-Pleas, and ſue him 
in the Spiritual Court for the ſame Cauſe : he may ſhew 
rhe matrer in the Common-Pleas, and ſhall have a Prohi- 
bition, &c. | 

Always when the matter is depending in the Common- 
Pleas, if the Plaintift ſue for rhe ſame Cauſe in Courr- Chri- 
ſtian, a Prohibition ſhall be direged our of the Cuurt of 
Common-Pleas, &c. 

But in the Chancery or Rings-Bench, a Prohibition may be 
had upon ſurmiſe : The Defendant ſurmifing that he is ſued 
in the Spiritual Court for a Temporal Cauſe, although he 
be - ſued in the Kings-Bench, ar any where elſe, for that 
Caule. | 

If a man ſue a Yyare impeajt, and deliver it of Record, and 
afterwards the Defendant or his Clerk ſue a Ciration againſt 
the preſex'ze of the Plainriff ; the Plaintiff-in the Quare im- 
pedit ſhall have a Prohibition in the Common-Pleas, before 
the rerurn of rhe YVrit of £2yare impedit, becauſe it appear- 
eth on Record that ſuch a Yuare zmpedzt is depending. 

If a Teſtaror charge his Executors to pay his debts to his 
Creditors, and they pay them nor, the Creditors may ſue the 
Executors in Court Chriſtian 3 and no Prohibition lyes : for 
the charge of the Teſtator is in the nature of a Deviſe unto 
the Creditors. 

If a man giveth goods in Marriage with his Daughter, and 
aftere- 


- 
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zfrerwards they are Divorced ; the VVife may fue in the 
Spiritual Court for thoſe goods , and therein a Frohibition 


trerh not. 


No Prohibition lyeth, if a Stranger diſturb-an Executor in 
performarice of a YVill 3 but they may ſue him in the Spiritual 
Court, 

Niyors, Baylifts, Jurgts, Aldermen of Corporations, or o- 


, thers who claim Juriſdiftion to arreſt a man, or attach his 


goods, &c. upon a Plaint before them , and do arreſt one 
who was not within their juriſdiction ; the Party arreſted 
ſtall have a Prohibition direfted unto them. Which Wrir 
lieth as well upon Attachment of goods, as upon arreſting 
the body. 

If a man ſue another in the County-Courrt for Debt or Chat- 
tels, to the value of forty ſhillings or above ; the Defendant 
may have a Prohibition againſt the Sheriff, that he ſhall nor 
hold Plea thereof ; and thar he tell rhe Party , That he may 
ſue in the Common- Pleas for the ſame, if to him ir ſeem ex- 
pedient. 

Likewiſe if a man ſue in the County-Court, or in any 
Court-Baron, or other inferiour Court, any Aion to his da- 
mage of forty ſhillings, or more, the Deſ:ndant ſhall have a 
Prohibition. 

So if one ſue another in the County-court, or Court-Baron, 
upon a plaint of Treſpaſs, /7 & Arms , the Defendant may 
have a Prohibition. 

If a man-do go about to ſplit a Debt (a rhing uiual in many 
inferiour Courts) as if one man do owe unto another five 
Pounds , and he levy ſeveral plaints for the ſame in the 
County-Courrt , or Court-Barcn , or any other Court which 
is not a Court of Record ; againſt the Debtor he may have a 
Prohibition, and ſet forth the matter , thathe weuld defraud 
the Kings Court of its Juri{diftion , and alſo rhe Party of his 
anſwer, &c. commanding them ro ceaſe their procecding,e7, 
and that the Party ſue at the Common-Law in the Kings 
Court, And if they proceed, they may have an 4l7as, Plurzes 
and Attachment. | 

If one ſue a Plaint of ten Pounds in the County-Court, and 
there obtains Judgment to recover the ſame , the Defendant 
may have a Prohibition dire&ed to the Major and Suitors, 
commanding them not to execute the ſaid Judgement, 

After Judgement and Execution thereupon in the County- 
Court , or in any Court-Baron , @r other inferjour Conte, 

whic 
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which is not 2 Court of Record , for Debr , Damages , or 
| Treſpaſs, amounting to forty ſhillings or more, the Defendant 
may have a Prohibition to the Bayliffs, or unto the Shcrif, or 
other Officer of the Court, that they do notexecute the Ex- 
ecution 3 and if they have done it , that they releale the 
Diſtreſs , and revoke what they have done. 


Quare 1mpedit, & Neadmitras. 


Brie de Drare inpedit gift lon bome al purchaſe un mantr 4 quell 
appent ua avonſon d'un Feliſe , le perſon devie I un eftraunge 
preſent ſon Clerke, ou luy difturbe de preſent ſor Clerke., 


A Writ of - Dare 7»pedit lyeth , where one purchaſerh a 
Mannour ro which is appendant an Advowſon of a Church ; 
of if a wan be ſeized of an Advowſon , and hath ſole right of 
Preſeitation , and the Benefice doth become void by death 
of the Incumbent or orherwiſe,and a ſtranger preſents a Clerk, 
or Cj;iurbs the Patron in hjs preſentation. 

If the King brings a Duare zmpeait in the right of his Crown, 
it may be returnable in the Kings-Bench, or Common-Pleas : 
for the King may ſue in what Court he pleaſes. 

If a man be diſturbed to preſent unto a Parſonage , then 
the Writ ſhall be Preczpe, &c. qud permzttat enum preſentare, &c. 
ad Fccleſiam, &c. The word Eccle{1a is alwayes intended for a 
Parſonage : And if it be a Vicarage, then , Q»ed permittat 
ipſum priſentare a Vicar. If a Prebend, then 24 Prebendam ; and 
if a Chappel, a4 Cappeliam ;z and rhe Advowſon ought ro be 
named as it is. 

Luare impedit lieth not De Advorat. medetatis , nec de medie- 
tat. Advotationis , &c, If one man hath the Nomination unto 
an Advowſon, and another the Preſentation 3 if he name his 
Clerk, and he who hath the Preſentation preſent another 
Clerk, he which hath the Nominarion ſhall have a 2yare 77: 
pedzt , and the Writ ſhall be , ©uod permittat tpſum preſent a- 
re, &c, And in his Declaration he may ſet forth the ſpecial 
matter. 

If a Biſhop be diſturbed to preſent where he onght to 
make Collation, the Writ ſhall be, 2uod permittat 7p/um pre- 
ſentare, &c. And he ſhall declare upon the Collation. 

24 H. 8. Dier. If a man be ſeized in groſs, or in Fee of an 
Advowſon appendantto a Mannor , and the Advowſon void, 


and he dyes , his Executor ſtall preſent , and not the Heir, 
becauſe 
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becauſe it was a Chattel veſted, and feyered from tlie Man- 
nor. 

Gyardian in Socage of a Mannor unto which an Advowſon is 
appendant , and the Church void , the Heir fall prefent, 2nd 
not the Guardian , becauſe he carnor account for ir. 

38 E. 3, 4. If a Biſhop make a Collation , end before In- 
duRion or Inſtallation dieth , and the King tcizeth the Tem- 
poralties , he ſhall have this preientmenc , becaule that the 
Church is not full againſt the King , until rhe Prebend or 
Parſon be inſtalled or inducted. 

24 E. 3. 33. If a Parſon who hath a Parſonage doth after. 
wards take another , not being qualified for it ; the firſt Be- 
nefice is void, and the Patron thereof may preſent. 

If a Vicarage become void , and before the Parſon preſer, 
he is made a Biſhop , yer he ſhall preſent unto this Vicarage, 
becauſe it was a Chartel. veſted in him. 

If a Feme be aſſigned the third part of a Mannor for her 
Dower (unto which an Advowſon is appendant _) ſhe ſhall 
have the third Preſentmenr. 

The Defendant in a Qurare z;752d4it may have a L170 717- 
pedzt againſt the Plaintift , if his Clerk be not admirrea nor 
inſtituted 3 and if the Plaintiffs Clerk be inftitmied and 1n- 
duced during the Writ is depending, it bail not avare rhe 
Plaintitfs Wrirz Bur if the Defendant recover again:it inc 
Plaintiff, he ſhall ayoyd the Plaintifis Clerk ; Aud it the De- 
fendants Clerk be admitted (the Wrir depending 252% 11m) 
if the Plaintift recover, he ſhall avoid the Dcienda.its Clern 5 
but if the Clerk of the Defendant were admitted and inftis 
tured at the time of the ſuing forth the Wrir , and the Vizin- 
tift taxe the Writ only againſt the Patron , not naming the 
Incumbent ; although the Plaintiff recover, he {hail nor avoid 
the Defendants Clerk , becauſe ie might have named him in 
the Writ. 

I5 F. 2, fol. 174. If a man recover in a Qiire 17:524;?, be 
ſhall have a Sczre farz 75 againſt the Patron and the Tacam- 
bent who made defaulr , it he will ſve Execution upon tvs 
Recovery, 


Ne admittas. 


BUY de Ne Admittas gift , los un'home 7mpica' un autr Per 
Quare impccir. 


It 
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It Iyeth for the Plaintiff in a 2uare 7npedrt + where one 
hath a Suit depending in the Common-Pleas, of Quare im- 
pedit , or Darrezn preſentment , and ſuppoſeth that the Biſhop 
will admit the Defendants Clerk, while the plea depends be- 
twixrt them, then he may ſue this Writ dire&ed to the Bi- 
ſhop. But this Writ muſt be brought within ſix moneths 
after the Avoydance , becauſe then the Biſhop may preſent 
by Lapſe , and then this Writ comes too late , the Title to 
eſent is then devolved into the Biſhop : bur the King, if he 
ave a Luare impeait , or Darren preſentm:nt depending , may 
have this Writ , although the f1x moneths be expired. 

21 H. 6. 45. Likewiſe the Defendant may alſo ſue out this 
Writ aſwell as the Plaintiff , if he fear the Biſhop will admir 
the Plaintiffs Clerk, while the Writ is depending. 

Note, That this Writ doth not lye at all , if the Plea be not 
depending in the Kings Court, by Quare zmped7t , or Afſile of 
Darrern preſentment. 


Breve de Vaſio. 


CE Breef gift ou Tenaunt a Terme de Vie , Os T*naunt en Dower , 

ou Tenant per la Conrteſye , on gardein en Chivalry , ov T- 
waunt a Terme Dans, fait Waſt , celvy 7n Revercaon aver. ce 
Br:. &C. 


A VvYrit of VVat lyerh againſt Tenant for Life , or in 
Bower, or Tenant by the Courrefie (vr Gnardzan 7 Chevalry, 
when that Ten:me was) or Tenant for term of years, if they 
commit waſte , he that hath the Reverfion may bring this 
writ of VVaſt. 


Brief de vaſto envers Tenaunt en Dower eſt tie. 


RE Vic. Cc. $7 A. fec. Ye. tune ſum. per bonos ſum. B que fuit 

uxor-C. quod ſit coram Jultic. nyſtris apud VVeſtm. 2n &c, 
often{c quare fecit vaſtum, venditionem, d:[truttionem 3 exilium in 
ferrrs , domibus , beſcis , gardinis & hominibus, que teaet in Do- 
tem ex hereditate pred, A. 14 N, al exheredationem, &c. 


The words Ex7lzum in bominibus are not now uſed in the 
V'Vrit of VVaſte, the Tenure in Villenage being ceaſed. 

The VYrit of VVaſt ſhall be brought againſt rhe Tenant in 
Dower , or Tenant by the Courteſie, though rhey hive made 
Fer their eſtates to others, | But 
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But if the VVrir of VVaſt be brought againſt Tenant for 
Life or Years, then the Starute is recited, and 


Le Brief eſt tiel. 


RE Vic. &C. $1 A fec. &c., tunc ſum. per bonds ſum. B Fc. 

Lugre cum de Communai Conclio Regni noftri Anglie proviſum 
fit, quod non liceat alicut Vaſtum, Venditionem, ſeu Deflruftionem 
facere in terits, domibus, boſcis , ſeu gardinis 3, idem B de tevvris, 
domibus , & gardinis in H que pred, A & dimiſit, &c. {ecit 
vaſtum, &Cc. 


If an Heir (where there is a Tenant by the Courteſie) grant 
the Reverſion to a Stranger in Fee, and the Tenant by Cour- 
tefie Attorn, and afterwards grants his eſtare by the Courtefie 
unto another Stranger , and afterwards that Stranger com- 
mitreth VVaſt 3 The Grancee of the Reyerfion (in this Caſe) 
ſhall have his Aion of VVYaſt againſt the Grantee of the 
Tenant by the Courtefie, and not againſt the Tenant by the 
Courteſie 3 for he cannot ve Tenant by the Courtefie, but to 
the Heir. 

Bur if the Tenant by the Courtefie grant his Eſtate unto a 
third perſon , and h's Grantee commits VVaſt , here the 
Heir ſhall have the Agion againſt the Tenant by the Cour- 
refie,and not agaiyſt the Grantee who commitrted the VVaſt. 

11 H. 6, c. $. If Tenant for Life, or in Dower , or by the 


- Courteſie, or for years, grant over their Eſtate unto divers 


unknown perſons, &c. to defraud him in the Reverſion, and 
afterwards VVaſt is commitred 3 he in the Reverſion ſtall 
have an ARion of VVaſt againſt the firſt Tenant who took 
the Profits. 

The Heir within Age, may have an Aion of VVaſte againſt 
the Guardian in Socage. 

M. 3. E.3. VVhere a Leaſe is made to Huſband and 
VVife for life or years, the VVife ſhall not be lyable after 
the death of her Huſband for VVaſt committed by him. 

20 E. 3, Cutting of dead wood is not VVaſt : But if a 
Tenant cut wood to burn , where he hath ſufficient dead 
wood, it is waſt. 

20 H. 6.1. If a man do not repair the Banks , by reaſon 
whereof the Land is drowned, it is waſt, 

Is H. 3. 16. H. 9. 20, It is VVaſt to plough Meadow ; and 
OBS of Gravel , or Stone, . or Coales, may be ſaid to = 
VValt, I 
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If a Tenant in Tail leafeth his lands for his own life, if 
VVaſt be done , he ſhall have an Aﬀion of VVaſt againſt his 
Tenant. 

If there be rwo Co-partners, and one hath Iſſue and dyeth, 
and her Huſband is Tenant by the Courtefie, and committeth 
VVaſt, his ſon ſhall not have an ARion of VVaſt againſt him, 
without naming the other Co-parcener : but his VVrit will 
abare if he bring it. 

The Tenant may cut trees to mend houſes, &c. Bur if 
houſes decay by default of the Tenant , to cur trees to amend 
them is VVaſt. 


DEAD DOSES 
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CHAP. XXXIL. 


A Table of Impoſitions laid upon 
the Proceedings in all Courts of 
Law and Equity. 


mo22 & 23 Carol? 2 Regis , Enacted, that 
from and after rhe firſt day of May 1671, 
for and during the term of nine years, 
there ſhall be paid unto the Rings Majeſty, 
his Heirs and Succefſors , throughout the 
Kingdom of Ezgiazd , Dominion of Wales , 
and Town of Barwich upon Tweed , over and 
above the Rates now payable, in all Courts of Law. and Equie 
ty, the Duty or Impotition following, v7z. 


Body Politick or Corporate which paiſeth the pp 
Great Seal of England, or Seal of the County-C 4? * 
Palatine of Lanca{tcr : bur one $skin of Parchment®#;, 
For every Skin exceeding 
For every Grant of Lands in Fee or otherwile, 
and every Grant whatſoever, which paſleth the | 
Great Seal of England, Seal of the Exchequer, of » 20 5, 
the Dutchy or County-Palatine of Lancaſter ; if 


For every Charter or Priviledge to any I a 


20 hs 


For every Skin exceeding ————_—_ = 0 

For every Grant {cr any ſum of money,or Par-y | 
don, or Forfeiture, paſling the Great Seal or Pri-( ' 
vy Seal, not direed to the Great Seal : if but 


one Skin of Parchment-- —— 
| For 


40 [RX 
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For every Skin exceeding en ——_— 0 
For every Preſentation or Donation paſlingthe 
Great Seal, and every Collation made by anyf ; 
Arch-biſhop or Biſhop,and every preſentation or\\ 

Donation made-by any Patron whatſoever, of or 
to any Ecclefia{tical promotion of the value of 
20 pounds or above in the Kings-books ——— 

If but 10 pounds or above in the Kings books-— 1o s. 


40 $ 


But this AR ſhall not charge any Vicarage under 1co 
pounds per annum, to be proved by the Certificate of the Or. 
dinaries, 


For the Inrolment of any conveyance in any }' 
Court of Record, or by any Cuſtos Rotulorum, or 6 5 
Clerk -of the Peace - — . 

For every Writ of Covenant for levying of 
Fines, where there is now paid fix ſhillings 8 

nce or above in the Alienation-Office, and un- 
der 20 ſhillings over and above the now Fee — 

For every VVrit of Covenant , for which is y+ 
paid 20 ſhillings or above over and above char © 65, 84, 


Fee PR CY | 


! 


35. 44, 


VVhich additional ſums arenot to beaccounted any part of 
the Pre-fine, nor Poj - its 


ries, over and above the Fines now paid in the 
Alienation-Office — _ — 
For every-Original Writ/not by this A& before? - 
charged) Sbpena, Bill of Midd. Latitat. Capias, | 
Lus minus, Dedimus pot. to take Anſwers, exa- || 
mine Witneſſes, or ſwear Guardians, or any PF 
Proceſs or Mandate that ſhall paſs the Seals of a- ; ; 
ny of the Courts at z:ftm. great Seſſions in 1 
2alts, or any Court holding Plea where the,Debt | 
or Damage amounts to forty ſhillings or above--- 
For renewing every ſuch Proceſs or Mandate — 4 4, 
For entring every AQion in any Court La 


For every Wrir of Entry for ſuffering Recove- y: 
> 65. 84. 


{oever, out of which no Proceſs or Mandate iſlues (_ 
holding Plea , where the Debt or Damage is\( 
4O S. OF above-e, —— — 


6 4. 


For 


Y $03) mc A 
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For every Exemplification paſſing the Seal of y 
any Court whatſoever, not exceeding one Skin of - 7 5. 6 d. 
Parchment - — —_ — 
For every Skin exceeding—---— 
For every Bill, Anſwer, Plea, Demurrer, or 0- 
ther Pleading whatſover, in Chancery, Exche- I 5. 
quer or Dutchy-chamber--= 
For Copies of every Bill, Anſwer, Plea, De- 
murrer , or other Pleadings, Interrogatories and $ 1 4: 
yn every ſheet Copy-wiſe- 
or the Copy of every ſheet in any Court of y, 
þ Equity ox Conſcience, where the Debr or Da- oo 
mage is 40 ſhillings or above- 
| For every Order and Report in Chancery, EX-Y 6g, 
chequer, or Dutchy-chamber-- _—_y 
For the Copy thereof figned,-———.——— 3 % 
For the Copy of every Declaration, &c. or 3 
I & 


| — 


—  ———_ 


| ther proceedings in any of the Courts at ſim. 
for which there is now payable 4 pence per ſheet, 
there ſhall be paid over and above — 
For the Copy of every proceeding in any other 
Court holding Plea, where the Debt or Damage 
is 40 ſhillings or above, for every ſheet over 
and above, what hath been uſually paid to be 
written Copy-wiſe, -- -— — — 
For every Affidavit where any Fee is due toC 6 7, 
any Officer for the ſame-- — an 
For every ſpecial Bail, Common Bail, and for . 


14, 


every appearance in any of the Courts atY. 6d, 
#eſtm. or in any Court whatſoever 


For every Rule and Order in any of the = 


at ,eſtm. except the Engliſh fide of the Chance-(' _ , 
ry, Exchequer, Dutchy, or County-Palatine of” * ©* 
Lancaſter, and Rules for Anſwer 
For the Copy of every ſuch Rule or Orderm— 2 4d. 
For every Judgement in Debt,or otherwiſe, that . 


ſhall be ſigned in any of the Courts at zeftm. by 
any Officer who hath power to figne Judgements 
For every Decree and Diſmiſſon made in any 
of the Courts of Chancery, Exchequer, Dutchy 
of Lancaſter, or Counties Palatine of Cheſter or ®* ** 
DUH Af nomnnmrmam mm wn nn rnrrnnnnmnn nm mr rr 
For every Record of N7/7 prizs ——_w_—— 5. 5 4. 
I 1 For 


I $. 


4 
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For the Copies of all Records, and all pro-Y 
ceedings upon Writs of Errour, for every ſheet-- ; 


"” h 


For the return of cyery Poſiea e——_— _—— 5 
; if J 
For every Recognizance, Statute-Merchant or OP 
— 


Staple that ſhall be inrolled _ 
For every Writ of Errour-————— 
For every Order or Rule thereupon — — —-— 
For every Citation or Monition out of any Ec-\ 

clefiaſtical Court —— 3 
For every Libel or Allegation<— 


For every Depoſition of Witneſſes---— —— 


— _—_— 


—_— 


For every Anſwer, Sentence, or final Decree--- . 


For every Inventory amounting to- forty? 
pounds or above, and-under a hundred pounds—_; 
For every Inventory of one hundre pounds Y 
or above, and under hve hundred pounds ——; 
For every Inventory amounting to five hun- 
dred' pounds or above, and under one chouland $ 
pounds —. = | 
For every Inventory amounting to one-thou- I 
ſands pounds. or : above : 
For every Inſtitution which ſhall. paſs the \ 
Seal-of ' any Eccleſjaſtical Court 
For every Licenſe paſſing the Seal of any Ec- 
clefiaſtical Court(exccot Diipenſations for exting 
Fleſh in Lent>—— rm 
For the Copy of every Will written. copy-wiſe--- 
For Copy of every Inventory per preſ. --- ——— 


——n ennneng n—mmne lp 


For every Appeal to the Delegates ——— — — 


For every other Appeal from an inferiour Ec-Y 
clefiaſtical Court to a ſuperiouru—— —— 


For every GE pro corporis deliberation e----e 
I 


For every Diſpenſation to hold two Eccle-A 
aſtical Digniries,or both a Benefice and a Dignity 5 
For every Warrant, Monition, perſonal De- 
cree, Libel, Allegation, Depoſition of Witneſs, 
or perſonal Anſwer iſſuing out of .the Court of 
high Admiral, or any Court of the Vice-admi- 
rals or Cinque-ports- —_— — 
For every Commiſſion that ſhall iſſue under? 
Seal'of any of the ſaid Courts of Admiralty— ; 
For every Sentence that ſhall be given in? 


the ſaid Courts of Admiralty--—onm——_— =; 


/ 


1 
L 


6 Þ, 


I. 5o 


5 $o 
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For every Attachment that ſhall be made out? 4 
of any of the ſaid Courts of Admiralty------ 2 FS I0 
For every Relaxation of every Attachment ? 4 
made out of any of the ſaid Courts of Admiralty *, 3 #28 


Every of theſe reſpe&ive Duties are to be received by the 
reſpeRive Officers for the time being, and other perſons, in 
manner following, v:3. 

For the duty of every Charter, &c. paſſing the Great 
Seal, by the Clerk of the Hamper. 

For the duty of every thing that ſhall paſs the Privy Seal , 
and not be dire&ed to the Great Seal, to be received by the 
Clerk attendant on that Office. | 

For the Dury for . Inrolling of every Deed and Recogni- 
Zance in Chancery, to be received by the BDeputy-Clerks of 
the Enrolments. 

The Duty for every Order and Report in the ſaid Court, 
and Copies of the ſame, to be received by the Regiſter, and 
the ſame to be of effe& till rhey are ſigned. 

For the Copies of Bills , and other proceedings in the ſaid 
Court, and of Interrogatories and Depolitions taken by 
Commuſſion, and for Decrees and Diſmili:ons, the duty is to 
be received by the Six Clerks. 

For Copies of all other Interrogatories and Depoſitions , 
the duty to be received by the Examiners. | 

' No proceeding in the Pctty-bag ſhall be of any effe& be- 
fore the ſame be ſigned by the Clerks of rhe Petty-bag, who 
are to receive the Dury for the ſame. 

The-Duty of every Afﬀidavirt in Chancery is to be received 
by the Maſter at figning the ſame. 

The ſaid Duty ſhall be accounted for every week, to ſuch 
perſon as his Majeſty ſhall appoinr. | 

The Duty - for every Affidavit before a Maſter extravr Ci- 
nary, ſhall be received by the faid Matter. 

The Duty for every Writ, &c. to be reccived by the Clerk 
of the Seal. 

The Duty of every Bill of M44. frall be received by rhe 
Clerk that t1gns and ſea's them, 

The Duty for every Decd enrolled in the Kings-Bench, 
ſhall be received by the Prothonorary of the ſame Corr, 

The Duty for cvery Recognizance acknowledged in tne 
ſaid Court, to be received by the Sccondary of the Crown- 
{1de in the ſaid Court, 
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For every Attachment that ihall be made out Y 4 
of any of the ſaid Courts of Admiralty-----. 5 * © 
For every Relaxation of every Attachment? 


made out of any of the ſaid Courts of Admiralty ' 3 5. 4 &. 


Every of theſe reſpe&ive Duties are to be received by the 
reſpeRive Officers for the rime being, and other perſons, in 
manner following, v:3. 

For the duty of every Charter, &c. paſſing the Great 
Seal, by the Clerk of the Hamper. 

For the duty of every thing that ſhall paſs the Privy Seal , 
and not be direed to the Great Seal, to be received by the 
Clerk attendant on that Office. 

For the Dury for . Inrolling of every Deed and Recogni- 
Zance in Chancery, to be received by the Deputy-Clerks of 
the Enrolments. 

The Duty for every Order and Report in the ſaid Court, 
and Copies of the ſame, to be received by the Regiſter, and 
the ſame to be of effe& till rhey are ſigned. 

For the Copies of Bills , and other proceedings in the faid 
Court, and of Interrogatories and Depoſitions taken by 
Commuſſion, and for Decrees and Diſmittions, the dury is to 
be received by the Six Clerks. 

For Copies of all other Interrogatories and Depoſitions , 
the duty to be received by the Examiners. | 

' No proceeding in the Pctty-bag ſhall be of any effedt be- 
fore the ſame be ſigned by the Clerks of the Petry-bag, who 
are to receive the Duty for the ſame. 

The Duty of every Affidavit in Chancery is to be received 
by the Maſter at figaing the ſame. 

The ſaid Duty ſhall be accounted for every week, to ſuch 
perſon as his Majeſty ſhall appoinr. | | 

The Duty - for every Afﬀidavit before a Maſter extravr Ci- 
nary, ſhall be received by the ſaid Maſter. 

The Duty for every Writ, &c. to be received by the Clerx 
of the Seal. 
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No Declaration or other proceeding in the Kings-Bench 


ſhall be of any effe&, until the copy be ſigned by the Secon- - 


dary of the Pleas fide , who is to receive the duty for the 
ſame, 

The Duty for every-Bail and appearance in the ſaid Court, 
to be received by the Clerk of the Bails. | 

The Duty for every Rule and Order , there to be received 
by the Clerk of the Rules. 

And the Duty for Afﬀidavirs in the ſaid Court, to be re. 
ceived by the Clerk of the Rules. 

The Dury for every Afﬀidavit made before any Judge of 
the ſame Court , to be received by ſuch perſon as the ſame 
Judge ſhall appoint. 2 

The Duty for Records of Nzſ7 pris to be received by the 
Cuſtos Brevtum of the ſame Court. 

The Duty of every Poſtea to be received by the Clerks of 
Aſſize or Afſociats upon recording the Verdicts. 

The Duty for every Judgment in the ſaid Court, to be re- 
ccived by the Secondary. | 

For every Writ or Proceſs iſſuing out of theCommon-Pleas, 
the Dury to be received by the Clerk of the Seal, - 

For the inrolling every Deed in the ſame Court, the duty 
to be received/by the Clerk of the Warrants. 

For every Recognizance acknowledged in the Common- 
Pleas, the duty to-be received by the reipeCtive Prothonotary 
in whoſe office it is acknowledged. 

No Declaration, Plea, Replication, Demurrer, Iſſue, nor 
any proceeding in the Court of Common-Pleas , to be any 
wayes effe&ual , without the copy be ſigned by the Protho- 
notary, who is to receive the Duty. 

The duty for every Bail taken in Court, to be received by 
the Prothonotary. TE 

The Duty for every appearance upon any Philizers Proceſs, 
to be received by the reſpeQive Philizer 3 and upon other 
Proceſs, by the Pro:honotary whoſe"Offce it iſſues out of, 

The duty for every Rule to be received by the Secondary 
in whoſe Office it is. 

For every Record of N:f; przys,the Duty to be received by 
tt.c reſpe&ive Prothonortary. 

And the duty for every yoſta, to be received by the Clerk 
of Ail:zes or Alcciate who records the Verdi&. 

The Duty of cvery judgement in the ſaid Court, to be re- 
ccived by the Prothonotecy, | 
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41 The Duty of every Affidavit made in the faid Court,is to be 
" received by the Secondary in whoſe Office it is. | 
” Every Affidavit made before any Judge of the ſame co 
the duty to be received by ſuch perſon as the Judge ſh 
K-- appoint, 
Every grant paſſing the Exchequer-Scal, the duty to be 
d paid to the Chancellor of that Court. 
The duty for every Inrolment in the Kings or Treaſurers 
"1 Remembrancers Offices or Office of Pleas , ſhall be received 
by the ſeveral Maſters of the ſame Offices. 
f No proceedings in any of the ſaid Offices to be of any 
c effe& , until the ſame be ſigned by the reſpeRive Attornies 
of the ſame Offices , who are to receive the duty. thereof. 
e The Duty for every Bail and Appearance in the Court of 
| Exchequer,to be received by the reſpe&ive Attorney there, 
a For Rules, Orders, Reports, or Copies of the ſame in rhe 
org any » the Duty to be received by the Clerk thar figns 
e lame. | 


For every Record of N:{ Prius in the Exchequer,the duty 
| to be an by the Ck tha fignes the fame. po 
For eve Poſtea in the ſame Court, to be received by the 

Clerk of Afſize or Aﬀociate who records the ſame. 

The Dury for every Judgment there , to be received by the 
Clerk or Officer that ſigns the ſame. 

- The Duty for the Copies of all Pleadings or proceedings in 
the Exchequer, to be received by the Attornies, &c. 

The Duty for all Copies of Interrogatories and ww 
as > to be taken by the Examiners which are net by - 
miſſion, 

The Duty for Copies of proceedings upon Writs of Error 
in the Exchequer-Chamber,to be received by the Clerk of the 


Errors. 
For any Charter, &c. in the County-Palatine,to be receiv- 
ed by the Keeper of rhe Seal. 


The Duty for every Inrolment in any Court, to be received 
by the Officer that inrolls the ſame. 

And ſo all other Duries arifing in any County-Palatine,to 
be received by the proper Officer. 

So rhe Dury for every ARion or Plaint in the Mayor or 
Sherits Courts in Lodon , to be received by the proper Ofh- 
| cer, (thar js Clerk-ſitter.) 

The Duty in other inferiour Courts, to be received by the 
Prothonotary or Town-clerk. Y 4 


4 
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The Dury for Preſentations, &c. to be received by the 
Ordinary, who is to keep a Regiſter thereof. 
. The Duties in Ecclefiaſtical Courts, to be received by the 
Regiſter, : | 1 

Likewiſe the Duty ariſing in any of the Courts of. Admi- 
xalry,to be received by the Regiſter. 

The Dunries arifing in the Court of the Marches of ales, 
ſhall be received bythe Clerk of the Signet, or Secretary of 
the ſaid Court. .. 

The Duties ariſing in the Courts of great Seſſions in ales, 
to be received by the Baron of the Exchequer, the Protho - 
notary, Regiſter, and the rwo Attornies in Chancery of each 
Circuit reſpeRively, 

All perſons receiving any of the ſaid Duties, are to deliver 
an accompt thereof upon Oath, to be taken before a Judge of 
the ſame Courr. 

_- Any. Attorney , Sollicitor or other perſon by this A& 
chargeable to pay this Duty, and doth not truly perform it; 
for. the firſt offence; he forfeirs ren rimes the value ; and for 
the ſecond oftence his: Imployment ,-and be uncapable of 
ever enjoying the'ſame. | 

This A& extends not to charge any proceeding upon Infor- 
mation , Indi&tment for any Criminal matter, nor to perſons 
admitted to ſuc or defend in Forma paupers. 

- For prevention of vexatious Suits in the Courts at meſtmin- 
fer, Tr 1s enacted, That in all ARions of Treſpaſs, Aſſault, Bat- 
tery,- or other perſonal ARions , where the Judge doth nor 
certifie upon the back of the Record that the Aſſault was. 
fufficiently proved, or that the Title of land in the Plaintiffs 
Declaration was chiefly in queſtion 3 if the Jury aſſeſs dama- 
ges under forty Shill;ngs , then .no more coſts to be reco- 
yered than the damages ſhall amount unto. z and if aty more 
caſts be awarded, then the Judgment to be void. 
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The Dury for Preſentations, &c. to be received by the 
Ordinary, who is to keep a Regiſter thereof. | 

| The Duties in Ecclefiaſtical Courts, to be received by the 
Regiſter, | | 

Likewiſe the Duty ariſing in any of the Courts of Admi- 
xalry,to be received by the Regiſter. 

The Dunries arifing in the Court of the Marches of wales, 
ſhall be received by-the Clerk of the Signer, or Secretary of 
the ſaid Court. 

The Duties ariſing in the Courts of great Seflions in ales, 
to be received by the Baron of the Exchequer, the Protho- 
notary, Regiſter, and the rwo Attornies in Chancery of each 
Circuit reſpeQively, 

All perſons receiving any of the ſaid Duties, are to deliver 
an accompt thereof upon Oath, to be taken betore a Judge of 
the ſame Courr. 

Any. Attorney , Sollicitor or other perſon by this A& 
chargeable to pay this Duty, and doth not truly perform it ; 
for the firſt oftence; he forfeits ten rimes the value 3 and for 
the ſecond offence ' his Imployment ,-and be uncapable of 
ever enjoying the ſame. | 

This A& extends not to charge any proceeding upon Infor- 
mation , Indi&ment for any Criminal matter, nor to perſons 
admitted to ſue or defend in Forma pauperis. 

- For prevention of vexatious Suits in the Courts at weſimn- 
fer, Tr 1s enafted, That in all ARions of Treſpaſs, Aſſault, Bat-= 
tery,- or other perſonal ARions , where the Judge doth nor 
certifie upon the back of the Record that the Aſſault was: 
fufficiently proved, or that the Title of land in the Plaintiffs 
Declaration was chiefly in queſtion 3 if the Jury aſſeſs dama- 
ges under forty Shillings , then .no more coſts to be reco- 
yered than the damages ſhall amount unto. z and if aty more 
caſts be awarded, then the Judgment to be void. 


The Contents. 


- - — — 
TOY — __——— _— — 


- - 
A A——. _ A _ 
<__—_— 


#7 — ——— ———————— L O— —_— — 


CHAP. XXIII. 
Of Forreign Attachments in London, 4190 


p CHAP, XXIV. 


| - Of the Court of 
' OK PP WW W232 WMS 
in the City of Loxdon, 423s 


Se 
CHAP. X&AV | 
| Of ſeveral other Courts, Cuſtoms and Franchiſes of 


| the City of Loxdon, 425» 
The Court of Wardmote Inqueſt, Ibid. 
The Halmote, Ibid. 


The Chamberlains Court for Apprentices, 426. 
The Court of the Conſervator of the Water and Ri- 
' ver of Thames, - Ibid 


AE 
— — — 


CHAP. XXVI 


Of the Court of 
ADMIRALTY, 427. 


CHAPo-XXVIL 


Of Eccleſiaſtical or 
SPIRITUAL COURTS. 430 


CHAP, 


— 


The Contents. 


Ly 
— — »O — —— 
TC Lo hm co——_ 


CHAP. XXVIIL 


The Court of the 
DUTCHY-CHAMBER 
at Weſtminfer, 43 1I» 


b— LR — RH Oe_m_—w_———wwe_—___—_—_—_—_—___ oo —— 


Of all other Courts of Record in Cities, Liber- 
ties, and Towns Corporate, 433» 


x . 
b —_— _— \ m—_— — —_ Gt _—_— omar | ———_—_—_ — 


CHAP. XXX. 


| Varicties of choice Pleadings in ſeveral Cafes. 


E is an Adminiſtrator a Plea as to parcel in the life 
of the Inteſtate,Semper pararus 3 and as to the 


reſidue, Non aſſumplit, 435» 
Fuſtification for coming into-the "Defendants Shop , 


. "and aſſaulting him; ina Aion of Aſſault and 
Battery brought , 3 4.36+ 
Futification for an Aſſault made , and coming into 
' the houſe of the Defendant, * 4.37» 
Juſtification by the, Defendant*in defence of bis Wife, 


Munomer : The Deftudants Sirname miſtaken, Ibid, 
Son. Aſlzult.demeſne. Fuftification in Aſſault that 
o the Pramff ſtruck firſt , 439+ 
> 3%, Juſtt- 


> "4, 44 


— a 


_ - 4a -. kn jb TY WPZ@pMaiyi.y 


— [| \ 


hn Yd Pry —© jad 


I. . *., a: 


— a 


The Contents. 


ification for words , Ibid. 
Ik Nofep leaded , Ibid. 
Miſnomer to @ Bill , it 
Ne unques Executor, The Defendant Pe _ 
he was never an Executor , 


Tuſtification of the Defendant for killing a Meſſe 


- dog in his own defence , 
A Woman pleadeth her ſelf married, = | 
Defend. placitat Concord. An agreement pleaded, Ibid. 
The Defendant pleads that the Aſſault was made in 


defence of bis Maſter , 443- 
A prior Information pleaded in Bar to another In 
Communi Banco , | Ibid. 


The Defendant being ſued as an Execxtor, pleads that 
be is an Adminiſtrator, and not an Executor, 4.45- 
E contra. The Defendant ſaith , be is Executor, and 
not Adminiſtrator , | Ibid. 
An Attachment in the Mayors Court 3n London plead- 
ed in the Kings-Bench , | 446+ 
The Defendant pleads the Plaintiff is excommunica= 
ted, 4.50-. 
Replication , where the Defendant pleads Mw. age, 
and the Plaintiff replies , The Debt was for Meat, 
Drink, and neceſſaryapperel , 451» 
Per Dures. The Defendagt leads that he was forced 


to ſeal a Bond for bis It T'id. 
Replication, That the jen Ibid. 
Per Minas. That the ten peing for 

fear of threats , Wars. 452, 

e C - L ; - | II F | 
Replication , 24 3 Ibid, 


by” SIP 


STS 
"pa es, 1. #3. » 


The Contents. 


CHAP. XXXI, 


The Nature , Names, and Form of ſeveral Orioinal 
Writs contained in the Regiſter, moſt frequent in uſc. 


Reve de audita Querela , 
-Breve de Aſſſa Nova Dif 
Admenſuratio Paſture , 
De Confpiratione , 
De Breve Conventione , 
De Debito , 
De Excommunicato capiendo , 


Breve de falſo Judicio & Accedas ad Curiam , 


Accedas ad Curiam , 

Breve de Levari facias, 

Breve de Moderata Miſericordia, 
Breve de Prohibitione , 

Quare impedit, & Ne admittas , 
Ne admittas , 

Breve de Vaſto , 


CHAP. XXYIL 


A Table of Impoſitions Iaid upon the proceedings 


24 all Courts of Law. and Equity , 
A Court of Record lately ereffed at Ratclitt. 


453* 
4 5 J» 
4570 


459 
4.0 1s 


462» 
463+ 
4.06. 
467+ 
4.65 
4.09e 
470» 


” io 


#f'F 
475 
470+ 


479 
487. 


The SOLLICITOR. x 


Here 1s lately a new Court of Record erected for 
the Mannor of Stepxey, and is held on Thurſday 
in every week at a Court-houſe for that purpole 
creed in the Market-place of Ratcliffe 3 which 
Market is allo lately granted , and kept between 
Stepney Church and Ratcliffe-Crols, in a place for- 
merly a Garden belonging to one Mr. Kinchin a 
Gardiner : The proceedings there differ not mach 
from the Curia Palatii, vulgarly called the Marſhal- 
ſea, or the'Burrough-Court in Southwatke 3 and the 
Fees not much ditterent, 
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